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HOUSE BILL No. 5007

July 3, 1997, Introduced by Reps. Curtis and Wetters and referred to the Committee on
Judiciary.

A bill to anmend 1969 PA 306, entitled
"Adm ni strative procedures act of 1969,"
by anendi ng sections 5, 7a, 8, 40, 42, 44, 48, and 122 (MCL
24. 205, 24.207a, 24.208, 24.240, 24.242, 24.244, 24.248, and
24.322), section 5 as anended by 1982 PA 413, sections 7a and 40
as added by 1984 PA 273, section 8 as anended by 1988 PA 333,
sections 42 and 44 as anended by 1993 PA 141, section 48 as
anmended by 1986 PA 292, and section 122 as added by 1984 PA 196,
and by addi ng sections 45a and 46a; and to repeal acts and parts
of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5. (1) "LEGQ SLATIVE DAY" MEANS ANY DAY I N WH CH EI THER
OR BOTH HOUSES OF THE LEQ SLATURE ARE | N SESSI ON.

(2) 3H— "License" includes the whole or part of an agency

permt, certificate, approval, registration, charter, or simlar
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formof perm ssion required by |law, but does not include a
license required solely for revenue purposes, or a |icense or
regi stration issued under —Aet—No—3060—o6f—thePubtiec-Aets—of
1949 —as—arendetd—betrng—sectons 25+t 25+923—ooftheMechtgan
Corptted—taws— THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257.1
TO 257. 923.

(3) 22— "Licensing" includes agency activity involving the
grant, denial, renewal, suspension, revocation, annul nment, wth-
drawal , recall, cancellation, or anendnent of a |icense.

(4) —3)— "Mchigan register” means the publication
described in section 8.

(5) "NOTI CE OF OBJECTI ON' MEANS THE DOCUMENT PREPARED BY THE
COW TTEE FOR FI LI NG WTH THE SECRETARY OF STATE THAT | NDI CATES
THE COW TTEE' S FORVAL OBJECTI ON TO A PROPOCSED RULE

(6) 4)— "Party" nmeans a person or agency naned, admtted,
or properly seeking and entitled of right to be admtted, as a
party in a contested case.

(7) —5)— "Person" neans an individual, partnership, associ-
ation, corporation, governnmental subdivision, or public or pri-
vate organi zati on of any kind other than the agency engaged in
the particular processing of a rule, declaratory ruling, or con-
tested case.

(8) —6)— "Processing of a rule" means the action required
or authorized by this act regarding a rule which is to be promul -
gated, including the rule's adoption, and ending with the rule's

pronul gati on.
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(9) —AH— "Promulgation of a rule" nmeans that step in the
processing of a rule consisting of the filing of a rule with the
secretary of state.

Sec. 7a. (1) "Small business" neans a busi ness concern
i ncorporated or doing business in this state, including the
affiliates of the business concern, which is independently owned
and operated and which enploys fewer than 250 full-tinme enpl oyees
or which has gross annual sales of |ess than $6, 000, 000. 00.

of—seeti-on—45{3— "TRANSM TTAL DATE" MEANS THE DATE A PROPOSED
RULE 1S TRANSM TTED BY AN AGENCY TO THE COWM TTEE | N THE MANNER
PROVI DED FOR | N SECTI ON 45A(2).

Sec. 8. (1) The legislative service bureau shall publish

the M chigan register each nonth. The M chigan register shal
contain all of the foll ow ng:
(a) Executive orders and executive reorganization orders.
(b) On a cumul ative basis, the nunbers and subject matter of
the enroll ed senate and house bills signed into | aw by the gover-

nor during the cal endar year and the correspondi ng public act

nunbers.
(c) On a cunul ative basis, the nunbers and subject matter of
the enroll ed senate and house bills vetoed by the governor during

t he cal endar year.

(d) Proposed admi nistrative rules.

o L boed L I
I o] . .
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(E) )— Notices of public hearings on proposed
adm ni strative rul es.

(F) te)— Admnistrative rules filed wwth the secretary of
state.

(G —h)— Emergency rules filed with the secretary of
state.

(H —)— Notice of proposed and adopted agency gui del i nes.

(') 59— O her official information considered necessary or
appropriate by the legislative service bureau.

(J) —— Attorney general opinions.

(KN 48— Al of the itenms listed in section 7(1) after
final approval by the certificate of need comm ssion or the
statewi de health coordinating council under section 22215 or
22217 of the public health code, —Aet—No—368—-ofthePubt+e-Aets
of —19+8—betnrg——secttons—33322215and—333 2221+ of —theMechigan
Cotrptted—taws— 1978 PA 368, MCL 333. 22215 AND 333. 22217.

(2) The legislative service bureau shall publish a cunul a-
tive index for the Mchigan register.

(3) The M chigan register shall be avail able for public sub-
scription at a fee reasonably cal cul ated to cover publication and
di stribution costs.

(4) If publication of an agency's proposed rul e, qguideline,
or —statH—bustness—economctnpact—statenrert—or— an item
described in subsection (H{H— (1) (K) would be unreasonably
expensive or lengthy, the legislative service bureau may publish
a brief synopsis of the proposed rul e, guideline, —statH—bustness

rrpact—staterent— or item described in subsection (H(hH—
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(1) (K), including information on how to obtain a conplete copy of
t he proposed rul e, guideline, —stratH—busthess—i+npact——statenrent—
or itemdescribed in subsection (HbH— (1)(K) fromthe agency
at no cost.

Sec. 40. (1) Wen an agency proposes to adopt a rule which
will apply to a small busi ness —— and —the—sraH—busthess—eeco—

nomc—t+hpact——staterent—disetoses—that— the rule will have a dis-

proportionate inpact on snmall businesses because of the size of

t hose busi nesses, the agency proposing to adopt the rul e shal
reduce the economc inpact of the rule on small businesses by
doing 1 or nore of the following when it is lawful and feasible
in neeting the objectives of the act authorizing the pronul gation
of the rule:

(a) Establish differing conpliance or reporting requirenments
or tinmetables for small businesses under the rule.

(b) Consolidate or sinplify the conpliance and reporting
requi renments for small busi nesses under the rule.

(c) Establish performance rather than desi gn standards, when
appropri ate.

(d) Exenpt small businesses fromany or all of the require-
ments of the rule.

(2) I'f appropriate in reducing the disproportionate econom c

i npact on small business of a rule as provided in subsection (1),
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an agency nmay use the follow ng classifications of snal
busi ness:

(a) 0-9 full-time enpl oyees.

(b) 10-49 full-time enpl oyees.

(c) 50-249 full-tinme enpl oyees.

(3) For purposes of subsection (2), an agency may include a
smal | business with a greater nunber of full-tine enployees in a
classification that applies to a business with fewer full-tine
enpl oyees.

(4) This section and section —45(3)— 45A(3)(E) AND (F) shal
not apply to a rule which is required by federal |aw and which an

agency pronul gates w thout inposing standards nore stringent than
those required by the federal |aw

Sec. 42. (1) Except as provided in section 44, at a mni -
mum an agency shall publish the notice of public hearing as pre-
scribed in any applicable statute, or if none, the agency shal
publish the notice not |less than 10 days and not nore than 60
days before the date of the public hearing in at |east 3 newspa-
pers of general circulation in different parts of the state, 1 of
whi ch shall be in the Upper Peninsul a.

(2) Additional nethods that may be enpl oyed by the agency,
dependi ng upon the circunstances, include publication in trade,

i ndustry, governnental, or professional publications.

(3) In addition to the requirenents of subsection (1), the
agency shall submt a copy of the notice OF PUBLIC HEARING to the
| egi sl ative service bureau for publication in the M chigan
regi ster AND SHALL FILE A COPY OF THE NOTI CE OF PUBLI C HEARI NG
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WTH THE COW TTEE. An agency's notice shall be published in the
M chigan regi ster not |ess than 30 days and not nore than 90 days
before the public hearing.

(4) UPON RECEI PT OF THE NOTI CE OF PUBLI C HEARI NG FI LED PUR-
SUANT TO SUBSECTI ON (3), AND BEFORE THE FORVAL TRANSM TTAL
DESCRI BED I N SECTI ON 45A, THE COW TTEE MAY MEET TO CONSI DER THE
RULE, TAKE TESTI MONY, AND PROVI DE THE AGENCY WTH THE COWMM TTEE' S
| NFORVAL RESPONSE TO THE RULE.

Sec. 44. (1) Sections 41 and 42 do not apply to an anend-
ment or rescission of arule that is obsolete or superseded, or
that is required to nmake obvi ously needed corrections to nmake the
rule conformto an anmended or new statute or to acconplish any
other solely formal purpose, if a statenent to that effect is
included in the legislative service bureau certificate of
approval of the rule.

(2) Sections 41 and 42 do not apply to a rule that is
promul gated under the M chi gan occupational safety and health
act, —Act—No—1i54—-ofthePubtie-Aets—of—1974,—betng——seetions

4 4 f f 1974 PA 154,
MCL 408. 1001 TO 408.1094, that is substantially simlar to an
exi sting federal standard that has been adopted or promnul gated
under the occupational safety and health act of 1970, Public Law
91-596, 84 Stat. 1590. However, notice of the proposed rule
shal | be published in the Mchigan register at |east 60 days
before the subm ssion of the rule to the secretary of state pur-
suant to section —46{4)— 46A(4). A reasonable period, not to
exceed 30 days, shall be provided for the subm ssion of witten
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8
comments and views follow ng publication in the M chigan
register.

(3) For purposes of subsection (2), "substantially simlar"
means identical, wth the exception of style or format differ-
ences needed to conformto this or other state |aws, as deter-

m ned by the departnent of attorney general pursuant to section
—45(1)— 45A(1).

SEC. 45A. (1) THE LEQ SLATI VE SERVI CE BUREAU PROVPTLY SHALL
APPROVE A PROPOSED RULE | F THE LEGQ SLATI VE SERVI CE BUREAU CONSI D-
ERS THE PROPOSED RULE TO BE PROPER AS TO ALL MATTERS OF FORM
CLASSI FI CATI ON, ARRANGEMENT, AND NUMBERI NG.  THE DEPARTMENT OF
ATTORNEY GENERAL PROVPTLY SHALL APPROVE A PROPOSED RULE ITF IT
CONSI DERS THE PROPOSED RULE TO BE LEGAL.

(2) EXCEPT AS PROVIDED I N SUBSECTI ON (10), AFTER PUBLI CATI ON
OF THE PROPCSED RULE IN THE M CH GAN REAQ STER, AFTER NOTICE I S
A VEN AS PROVIDED IN THI S ACT, AND AFTER THE AGENCY PROPOSI NG THE
RULE HAS FORMALLY ADOPTED THE RULE, THE AGENCY SHALL TRANSM T BY
LETTER TO THE COW TTEE COPI ES OF THE RULE, AGENCY REPORT, AND
CERTI FI CATES OF APPROVAL FROM THE LEG SLATI VE SERVI CE BUREAU AND
THE DEPARTMENT OF ATTORNEY GENERAL. THE NUMBER OF COPI ES TRANS-
M TTED SHALL BE THE NUMBER REQUI RED I N THE COW TTEE PROCEDURES
AND STANDARDS PUBLI SHED PURSUANT TO SECTI ON 36 BUT SHALL NOT
EXCEED 35 COPIES. THE AGENCY REPORT SHALL PROVI DE THE | NFORVA-

TI ON REQUI RED BY THE COWM TTEE PROCEDURES AND STANDARDS PUBLI SHED
UNDER SECTI ON 36 AND SHALL DESCRI BE ANY CHANGES | N THE PROPOSED
RULE THAT WERE MADE BY THE AGENCY SUBSEQUENT TO THE PUBLI C

HEARI NG THE AGENCY SHALL DELI VER THE TRANSM TTAL DOCUNMENTS
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DESCRI BED | N TH' S SUBSECTI ON TO THE COMM TTEE NOT LATER THAN 1
YEAR AFTER THE DATE OF THE LAST PUBLI C HEARI NG ON THE PROPOSED
RULE UNLESS THE PROPOSED RULE |'S A RESUBM SSI ON UNDER

SUBSECTI ON (9) .

(3) THE AGENCY SHALL | NCLUDE W TH THE TRANSM TTAL DOCUMENTS
DESCRI BED | N SUBSECTI ON (2) A REGULATORY | MPACT STATEMENT CON-
TAINING ALL OF THE FOLLOW NG | NFORVATI ON:

(A) A STATEMENT DESCRI BI NG THE STATUTORY AUTHORI TY FOR THE
RULE | NCLUDI NG BUT NOT LIM TED TO, THE AGENCY' S | NTERPRETATI ON
OF THE LEG SLATI VE OBJECTI VES OF THE GRANT OF AUTHORI TY.

(B) A STATEMENT DESCRI BI NG THE PURPOSE OF, NECESSI TY FOR,
AND THE BENEFI T TO BE DERI VED FROM THE RULE.

(C) A STATEMENT | NDI CATI NG WHETHER AND HOW THE AGENCY HAS
| N\VOLVED | N THE DEVELOPMENT OF THE RULE THOSE PERSONS AFFECTED BY
THE RULE.

(D) A STATEMENT DESCRI BI NG THE PROQJECTED COST OF THE RULE,
TO I NCLUDE ALL OF THE FOLLOW NG

(i) THE COST OF THE | MPLEMENTATI ON OF AND THE CONTI NUI NG
COVPLI ANCE W TH THE RULE TO THE REGULATED PERSONS.

(ii) THE COST OF THE | MPLEMENTATI ON OF AND THE CONTI NUI NG
ADM NI STRATI ON OF THE RULE TO THE AGENCY AND TO LOCAL UNITS OF
GOVERNVENT.

(iii) THE SOURCE OF THE | NFORMATI ON AND THE METHODOLOGY UPON
WHI CH THE COST ANALYSES | N SUBPARAGRAPHS (i) AND (i) |'S BASED.
| F THE AGENCY |'S NOT ABLE TO FULLY PROVI DE A STATEMENT OF COSTS,
| T SHALL PROVI DE A STATEMENT ESTI MATI NG THE COSTS ACCOVPANI ED BY
THE | NFORMATI ON AND METHODOLOGY UPON WHI CH THE ESTI MATE |'S BASED
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10
AND THE REASONS FOR THE ACENCY'S I NABILITY TO PROVI DE FOR A
COVMPLETE COSTS ANALYSI S.

(E) A STATEMENT REGARDI NG WHETHER THE RULE W LL HAVE A DI S
PROPORTI ONATE EFFECT ON SMALL BUSI NESSES AND, | F SO THE EXTENT
OF THE | MPACT.

(F) A STATEMENT REGARDI NG THE MANNER IN WHI CH THE AGENCY HAS
REDUCED THE ECONOM C | MPACT OF THE RULE ON SMALL BUSI NESSES AS
REQUI RED UNDER SECTI ON 40 OR A STATEMENT DESCRI BI NG THE REASON
SUCH A REDUCTI ON | S NOT FEASI BLE.

(G A STATEMENT DESCRI BI NG THE | MPCSI TI ON OF ANY PROGRAM
SERVI CE, DUTY, OR RESPONSI BILITY ON ANY LOCAL UNI' T OF GOVERNMENT
OR LOCAL GOVERNMENTAL AUTHORITY OR DI STRI CT.

(H A STATEMENT DESCRI BI NG ANY REPCORTI NG REQUI REMENTS,
| NCLUDI NG FORVMS AND OTHER DOCUMENTATI ON, AND THE NEED FOR SUCH
REPORTS.

(1) A STATEMENT | DENTI FYI NG ANY FEDERAL AND STATE RULES,
REGULATI ONS, OR STATUTES RELEVANT TO THE SUBJECT MATTER OF THE
RULES AND ANY FEDERAL AND STATE RULES, REGULATI ONS, AND STATUTES
VWH CH MAY DUPLI CATE, OVERLAP, OR CONFLICT WTH THE RULE. | N THE
CASE OF RULES, REGULATI ONS, OR STATUTES THAT MAY DUPLI CATE, OVER-
LAP, OR CONFLICT WTH THE RULE, THE AGENCY SHALL | DENTI FY THE
EFFORTS, | F ANY, THAT THE AGENCY HAS UNDERTAKEN OR PROPOSES TO
UNDERTAKE TO RESOLVE OR M NIM ZE THE | MPACT OF THE DUPLI CATI ON,
OVERLAP, OR CONFLI CT I NCLUDI NG BUT NOT LIMTED TO OBTAI NI NG OF
VWAl VERS OR EXEMPTI ONS FROM THOSE REQUI REMENTS, OBTAI NI NG THE
AMENDMENT OF THOSE OTHER REQUI REMENTS, OR ENTERI NG | NTO A
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MEMORANDUM OF UNDERSTANDI NG OR OTHER AGREEMENT REGARDI NG THOSE
REQUI REMENTS.

(J) A STATEMENT | NDI CATI NG WHETHER ANY S| GNI FI CANT ALTERNA-
TI VES TO THE RULE WERE CONSI DERED BY THE AGENCY, | NCLUDI NG A
STATEMENT OF THE ALTERNATI VES CONSI DERED AND THE REASON THEY WERE
NOT UTI LI ZED OR NOT | NCORPORATED | NTO THE RULE.

(K) A STATEMENT | DENTI FYI NG WHETHER THE RULE EXCEEDS ANY
M NI MUM STANDARDS OF THE FEDERAL GOVERNVENT FOR THE SAME OR SI M -
LAR SUBJECT MATTER AREAS AND, |F SO AN EXPLANATI ON OF WHY THE
RULE EXCEEDS THOSE STANDARDS.

(1) A STATEMENT | NDI CATI NG THE ESTI MATED PER OD OF TI ME NEC-
ESSARY TO ENABLE THE REGULATED PERSONS TO ACHI EVE COVPLI ANCE W TH
THE RULE.

(4) THE AGENCY SHALL PROVI DE THE SENATE FI SCAL AGENCY AND
THE HOUSE FI SCAL AGENCY W TH A COPY OF EACH RULE AND REGULATORY
| MPACT STATEMENT TRANSM TTED TO THE COMM TTEE ON THE SAME DAY THE
RULE 1S TRANSM TTED TO THE COW TTEE. THE SENATE FI SCAL AGENCY
AND THE HOUSE FI SCAL AGENCY SHALL ANALYZE EACH PROPOSED RULE FOR
POSSI BLE FI SCAL | MPLI CATI ONS THAT, | F ADOPTED, WOULD RESULT I N
ADDI TI ONAL APPROPRI ATI ONS | N THE CURRENT FI SCAL YEAR OR COWMM T
THE LEG SLATURE TO AN APPROPRI ATION IN A FUTURE FI SCAL YEAR THE
SENATE FI SCAL AGENCY AND THE HOUSE FI SCAL AGENCY SHALL PROVI DE A
COPY OF THEIR ANALYSI S TO THE COMM TTEE W THI N 28 CALENDAR DAYS
AFTER THE DATE OF RECEI VI NG THE PROPOSED RULE.

(5) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (8), THE COM
M TTEE HAS 60 DAYS AFTER THE TRANSM TTAL DATE TO MEET, TAKE
TESTI MONY, AND CONSI DER THE RULE AND, | F APPROVED BY A CONCURRENT
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MAJORI TY OF THE COWM TTEE MEMBERS, OBJECT TO THE RULE BY FILING A
NOTI CE OF OBJECTI ON.

(6) | F THE COW TTEE DOES NOT FILE A NOTI CE OF OBJECTI ON,
THE AGENCY MAY FILE THE RULE W TH THE SECRETARY OF STATE NOT LESS
THAN 60 DAYS AFTER THE TRANSM TTAL DATE OR NOT LESS THAN 90 DAYS
AFTER THE TRANSM TTAL DATE | F THE RULE |'S TRANSM TTED DURI NG THE
TI ME PERI OD DESCRI BED | N SUBSECTI ON (8). | N SUCH CASE, THE RULE
SHALL TAKE EFFECT 5 DAYS AFTER THE DATE OF FI LI NG

(7) | E THE COW TTEE FILES A NOTI CE OF OBJECTI ON, THE AGENCY
MAY FILE THE RULE W TH THE SECRETARY OF STATE NOT LESS THAN 60
DAYS AFTER THE TRANSM TTAL DATE OR NOT LESS THAN 90 DAYS AFTER
THE TRANSM TTAL DATE | F THE RULE |'S TRANSM TTED DURI NG THE TI ME
PERI OD DESCRI BED | N SUBSECTI ON (8). I N SUCH CASE, THE RULE SHALL
TAKE EFFECT 30 LEG SLATI VE DAYS AFTER THE DATE THE RULE IS FI LED
W TH THE SECRETARY OF STATE.

(8) IF A RULE |'S TRANSM TTED TO THE COMM TTEE W THI N 60 DAYS
BEFORE SI NE DI E ADJOURNMENT | N THE SECOND YEAR OF A LEG SLATI VE
SESSI ON, THE COWM TTEE SHALL HAVE 90 DAYS TO MEET, TAKE TESTI MO
NY, AND CONSI DER THE RULE AND, | F APPROVED BY A CONCURRENT MAJOR-
| TY OF THE COMM TTEE MEMBERS, OBJECT TO THE RULE BY FILING A
NOTI CE OF OBJECTI ON W TH THE SECRETARY OF STATE.

(9) AN AGENCY MAY W THDRAW A PROPCSED RULE AND MAY RESUBM T
A RULE SO W THDRAWN W TH M NOR MODI FI CATI ONS. A RESUBM TTED RULE
'S A NEW FI LI NG AND SUBJECT TO THI'S SECTION, BUT |'S NOT SUBJECT
TO FURTHER NOTI CE AND HEARI NG AS PROVI DED | N SECTI ONS 41 AND 42.

(10) SUBSECTI ONS (2) THROUGH (9) DO NOT APPLY TO A RULE THAT
| S PROVULGATED UNDER THE M CH GAN OCCUPATI ONAL SAFETY AND HEALTH
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ACT, 1974 PA 154, MCL 408.1001 TO 408. 1094, THAT | S SUBSTANTI ALLY
SI'M LAR TO AN EXI STI NG FEDERAL STANDARD THAT HAS BEEN ADOPTED OR
PROMULGATED UNDER THE OCCUPATI ONAL SAFETY AND HEALTH ACT OF 1970,
PUBLI C LAW 91-596, 84 STAT. 1590.

SEC. 46A. (1) EXCEPT FOR A RULE PROCESSED PURSUANT TO
SECTI ON 44(2), TO PROMULGATE A RULE AN AGENCY SHALL FILE IN THE
OFFI CE OF THE SECRETARY OF STATE 3 COPIES OF THE RULE BEARI NG THE
REQUI RED CERTI FI CATES OF APPROVAL AND ADOPTI ON AND TRUE COPI ES OF
THE RULE W THOUT THE CERTI FI CATES. AN AGENCY SHALL NOT FILE A
RULE, EXCEPT AN EMERGENCY RULE UNDER SECTI ON 48, EARLI ER THAN THE
TI ME PERI ODS PRESCRI BED | N SECTI ON 45A(5), (6), (7), OR (8). A
RULE FI LED EARLI ER THAN THE TI ME PERI ODS DESCRI BED | N
SECTI ON 45A(5), (6), (7), OR (8) SHALL NOT TAKE EFFECT.

(2) THE SECRETARY OF STATE SHALL ENDORSE THE DATE AND HOUR
OF FILING OF RULES ON THE 3 COPI ES OF THE FI LI NG BEARI NG THE CER-
TI FI CATES AND SHALL MAI NTAIN A FI LE CONTAI NING 1 COPY FOR PUBLIC
| NSPECTI ON.

(3) THE SECRETARY OF STATE, AS OFTEN AS HE OR SHE CONSI DERS
| T ADVI SABLE, SHALL CAUSE TO BE ARRANGED AND BOUND | N A SUBSTAN-
TI AL MANNER THE RULES HEREAFTER FILED IN H'S OR HER OFFI CE W TH
THEI R ATTACHED CERTI FI CATES AND PUBLI SHED | N A SUPPLEMENT TO THE
M CHI GAN ADM NI STRATI VE CODE. THE SECRETARY OF STATE SHALL CER-
TIFY UNDER HI'S OR HER HAND AND SEAL OF THE STATE ON THE FRONTI S-
Pl ECE OF EACH VOLUVE THAT | T CONTAINS ALL OF THE RULES FI LED AND
PUBLI SHED FOR A SPECI FI ED PERI OD. THE RULES, WHEN SO BOUND AND
CERTI FI ED, SHALL BE KEPT IN THE OFFI CE OF THE SECRETARY OF STATE
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AND NO FURTHER RECORD OF THE RULES | S REQUI RED TO BE KEPT. THE
BOUND RULES ARE SUBJECT TO PUBLI C | NSPECTI ON.

(4) TO PROMULGATE A RULE PROCESSED PURSUANT TO
SECTI ON 44(2), AN AGENCY, AFTER THE PERI OD PROVI DED FOR WRI TTEN
COWENTS, SHALL FILE IN THE OFFI CE OF THE SECRETARY OF STATE 3
COPI ES OF THE RULE ALONG WTH THE APPROVAL OF THE LEQ SLATI VE
SERVI CE BUREAU AND THE DEPARTMENT OF ATTORNEY GENERAL.

Sec. 48. (1) If an agency finds that preservation of the
public health, safety, or welfare requires promul gation of an
energency rule wthout follow ng the notice and participation
procedures required by sections 41 and 42 and states in the rule
t he agency's reasons for that finding, and the governor concurs
in the finding of energency, the agency may di spense with all or
part of the procedures and file in the office of the secretary of
state the copies prescribed by section —46— 46A i ndorsed as an
energency rule, to 3 of which copies shall be attached the cer-
tificates prescribed by section 45— 45A and the governor's cer-
tificate concurring in the finding of emergency. The energency
rule is effective on filing and remains in effect until a date
fixed in the rule or 6 nonths after the date of its filing,
whi chever is earlier. The rule may be extended once for not nore
than 6 nonths by the filing of a governor's certificate of the
need for the extension with the office of the secretary of state
before expiration of the enmergency rule. An energency rule shal
not be nunbered and shall not be conmpiled in the M chigan adm n-

istrative code, but shall be noted in the annual supplenent to
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the code. The energency rule shall be published in the M chigan
regi ster pursuant to section 8.

(2) If the agency desires to pronmulgate an identical or sim
ilar rule with an effectiveness beyond the final effective date
of an energency rule, the agency shall conply with the procedures
prescribed by this act for the processing of a rule which is not
an energency rule. The rule shall be published in the M chigan
regi ster and in the code.

(3) The legislature by a concurrent resolution may rescind
an energency rule pronul gated pursuant to this section.

Sec. 122. (1) "Contested case" neans a contested case as
defined in section 3(3) but does not include a case that is set-
tled or a case in which a consent agreenent is entered into or a
proceedi ng for establishing a rate or approving, disapproving, or
wi t hdrawi ng approval of a form

(2) "Costs and fees" neans the normal costs incurred, after
a party has received notice of an initial hearing under section
71(2), in being a party in a contested case under this act and
include all of the follow ng:

(a) The reasonabl e and necessary expenses of expert wt-
nesses as determned by the presiding officer.

(b) The reasonabl e cost of any study, analysis, engineering
report, test, or project which is determned by the presiding
of ficer to have been necessary for the preparation of a party's
case.

(c) Reasonabl e and necessary attorney or agent fees

i ncl udi ng those for purposes of appeal.
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(3) "Party" nmeans a party as defined in section —5(4)— 5(6),
but does not include any of the follow ng:

(a) An individual whose net worth was nore than $500, 000. 00
at the time the contested case was initiated.

(b) The sol e owner of an unincorporated business or any
partnership, corporation, association, or organi zati on whose net
wort h exceeded $3, 000,000.00 at the tine the contested case was
initiated and which is not either exenpt fromtaxation pursuant
to section 501(c)(3) of the internal revenue code or a coopera-
tive association as defined in section 15(a) of the agricultural
mar keting act, 12 U S. C. 1141j(a).

(c) The sole owner of an unincorporated business or any
partnership, corporation, association, or organization that had
nmore than 250 full-time equival ent enpl oyees, as determ ned by
the total nunber of enployees multiplied by their working hours
divided by 40, at the tinme the contested case was initiated.

(d) As used in this subsection "net worth" neans the anmount
remai ning after the deduction of liabilities fromassets as
determ ned according to generally accepted accounting
princi pl es.

(4) "Presiding officer" means an agency, 1 or nore nenbers
of the agency, a person designated by statute to conduct a con-
tested case, or a hearing officer designated and authorized by
t he agency to conduct a contested case.

(5) "Prevailing party" neans as foll ows:

03367' 97



© 00 N o 0o b~ W N P

17

(a) In an action involving several renedies, or issues or
counts which state different causes of actions or defenses, the
party prevailing as to each renedy, issue, or count.

(b) I'n an action involving only 1 issue or count stating
only 1 cause of action or defense, the party prevailing on the
entire record.

Enacting section 1. Sections 45 and 46 of the adm nistra-
tive procedures act of 1969, 1969 PA 306, MCL 24.245 and 24. 246,

are repeal ed.
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