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HOUSE BILL No. 4023

January 8, 1997, Introduced by Rep. Ciaramitaro and referred to the Committee on
Judiciary.

A bill to anmend 1991 PA 46, entitled
"Eligible donestic rel ations order act,"
by anendi ng sections 2, 3, 4, 5, and 10 (MCL 38. 1702, 38.1703,
38. 1704, 38.1705, and 38.1710) and by addi ng sections 5a and
10a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(a) "Alternate payee" neans a spouse of a participant under
a judgnent of separate maintenance, or a forner spouse, child, or
dependent of a participant, who is naned in an eligi ble donestic
rel ati ons order.

(b) "Benefit" neans an annuity, a pension, a retirenent

al l omance, or an optional benefit accrued or accruing to a
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partici pant under a retirenment systemor a postretirenent subsidy
payable to a participant under a retirenent system

(C) "DEFI NED CONTRI BUTI ON PLAN' MEANS A DEFI NED CONTRI BUTI ON
PLAN AS DEFI NED I N SECTI ON 414(1) OF THE | NTERNAL REVENUE CODE

(D) —te)— "Donestic relations order” neans a judgnent,
decree, or order of a court nmade pursuant to the donestic rel a-
tions law of this state and relating to the provision of alinony
paynments, child support, or marital property rights to a spouse
of a participant under a judgnment of separate nai ntenance, or to
a former spouse, child, or dependent of a participant.

(E) teh— "Earliest retirenent date" neans the earliest date
on which a participant neets all of the requirenents for retire-
ment under a retirenment system except for term nation of
enpl oynent .

(F) fe)y— "Eligible donestic relations order"” or "EDRO'
means a donestic relations order that is considered an eligible
donmestic relations order under section 11 or that neets all of
the foll owm ng requirenents:

(1) The donestic relations order states the name, |ast known
address, and social security nunmber of the participant.

(11) The donmestic relations order states the nane, | ast
known address, and social security nunber of the alternate payee
OR THE NAME OF THE FORMER SPOUSE OF THE PARTICI PANT I F THERE I S
NO ALTERNATE PAYEE NAMED | N THE DOVESTI C RELATI ONS ORDER

(11m) The donestic relations order states the anount or per-
centage of the benefit to be paid to an alternate payee, or the

manner under which the retirenent systemis to determne the
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anount or percentage of the benefit to be paid to an alternate
payee, |F ANY AMOUNT IS TO BE PAID TO AN ALTERNATE PAYEE.

(1v) The donestic relations order states that it applies to
the retirenment systemand that the retirenent system shall make
paynments to the alternate payee, |IF ANY, as required under the
eligible donestic relations order and this act.

(v) The donestic relations order does not require the
retirement systemto provide a type or formof benefit not pro-
vided by the retirenment systemor a formof paynment not provided
by this act.

(vi) The donestic relations order does not require the
retirement systemto provide an increased benefit determ ned on
t he basis of actuarial val ue.

(vii) The donestic relations order does not require the pay-
ment of a benefit to an alternate payee that is required to be
paid to another alternate payee under a previously filed eligible
donestic rel ations order

(viii) —The—dorestieretations—order—s—ftedbefore—the
parttetpant—s—rett+rerent—attowance—effecti-ve—date— THE DOVESTI C
RELATI ONS ORDER STATES THE MANNER I N VWHI CH THE PARTI Cl PANT OR
ALTERNATE PAYEE, OR BOTH, SHALL PAY THE RETI REMENT SYSTEM FOR ALL
COSTS ASSCOCI ATED W TH ANY ACTUARI AL EVALUATI ON NEEDED TO | MPLE-
MENT THE EDRO UNDER THI S ACT.

(1x) THE DOVESTI C RELATI ONS ORDER STATES THAT AN ELECTION TO
RECEI VE A REDUCED RETI REMENT ALLOMNCE BY THE PARTI Cl PANT IS CON
SI DERED VO D AS PROVI DED I N SECTI ON 5A(2), | F NECESSARY.
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(G "NORMAL RETI REMENT AGE" MEANS THE AGE AT VWH CH THE
PARTI Cl PANT | S ELI G BLE UNDER THE RETI REMENT SYSTEM TO RETI RE
W TH FULL UNREDUCED BENEFI TS. NORMAL RETI REMENT AGE DOES NOT
| NCLUDE THE AGE AT WHI CH THE PARTI Cl PANT IS ELI d BLE TO RETI RE
W TH FULL UNREDUCED BENEFI TS UNDER AN EARLY- QUT PROVI SI ON THAT I S
OFFERED BY THE RETI REMENT SYSTEM DURI NG A LIM TED TI ME PERI CD TO
CERTAIN MEMBERS OF THE RETI REMENT SYSTEM

(H —H— "Participant” neans a nenber, deferred nenber,
vested fornmer nenber, deceased former nenber, or retirant under
the retirenment system

(I') €e)— "Postretirenment subsidy" includes, but is not
limted to, all of the foll ow ng:

(1) A supplenental annuity.

(11) A supplenmental paynent to a participant.

(11m) A percentage increase to a benefit payable to a
partici pant.

(1v) Any other paynent to a participant or increase to a
benefit payable to a participant, excluding health benefits.

(J) h)— "Retirenment systent neans a public enpl oyee
retirement systemcreated and established by this state or any
political subdivision of this state.

Sec. 3. Subject to the requirenents of this act, an alter-
nate payee is entitled to an actual interest in a share of a ben-
efit that is or wwll becone payable to a participant, if so pro-
vided in an EDRO filed with the retirenment system The retire-
ment system shall adm nister the paynent of a benefit pursuant to
the EDRO and this section. THE RETI REMENT SYSTEM SHALL NOT PAY
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FOR ANY COSTS ASSOCI ATED W TH ANY ACTUARI AL EVALUATI ON NEEDED TO
| MPLEMENT AN EDRO UNDER THI S ACT.

Sec. 4. Except as otherw se provided in this act, the pay-
ment of a benefit to an alternate payee under an EDRO and this
act shall begin on the retirenent all owance effective date of the
participant. The paynent of a benefit under an EDRO and this act
shall be paid in 1 of the followng fornms, as applicable:

(a) Asingle life annuity that is equal to the actuari al
equi val ent of the alternate payee's share of the benefit payable
t hroughout the life of the alternate payee. |If the participant
is entitled to the paynment of a benefit that is not reduced due
to early retirenent under the retirenment system the alternate
payee's single life annuity shall be cal cul ated using the
participant's unreduced benefit. |If the participant is only
entitled to the paynent of a benefit that is reduced due to early
retirement under the retirenment system the alternate payee's
single life annuity shall be cal cul ated using the participant's
reduced benefit.

(b) If aretirement systemoffers a participant an optional
formof paynent of a benefit at retirenent, a reduced benefit
that is equal to the actuarial equivalent of the total benefit
bei ng di vi ded under the EDRO payabl e throughout the lives of the
participant and the alternate payee. The reduced benefit shal
be payable in the manner provided under the optional form of pay-
ment under the retirenment system The EDRO shall specify the
per cent age or amount of the reduced benefit that is payabl e under

this subdivision to the participant and to the alternate payee
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while both are alive. If the participant predeceases the

al ternate payee while a reduced benefit is being paid to the par-
ticipant and the alternate payee under this subdivision, the sur-
vivor portion of the reduced benefit shall be payable to the
alternate payee. |If the alternate payee predeceases the partici-
pant while a reduced benefit is being paid to the participant and
the alternate payee under this subdivision, the alternate payee's
percentage or ampunt of the reduced benefit shall revert to and
beconme payable to the participant.

(c) Asingle life annuity that is equal to the alternate
payee's share of the benefit payable throughout the life of the
partici pant.

(D) A LUWP SUM PAYMENT FROM A DEFI NED CONTRI BUTI ON PLAN.

Sec. 5. (1) An EDRO may provide for the paynent of a bene-
fit to an alternate payee beginning on or after the participant's
earliest retirenment date but before the participant term nates
enpl oynent as provided in this section. An alternate payee shal
begin to receive the paynent of a benefit under this section
effective the first day of the nonth imediately follow ng the
month in which the alternate payee notifies the retirenment system
of his or her election to begin to receive paynent of his or her
interest in the benefit of a participant.

(2) If an alternate payee elects to receive his or her
interest in the benefit of a participant after the participant's
earliest retirenment date but before the participant's term nation
of enploynment, the alternate payee is only entitled to the

actuarial equivalent of the alternate payee's share of the
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participant's benefit that woul d be payabl e when the partici pant
reaches —age—66— H S OR HER NORVAL RETI REMENT AGE. |f the par-
ticipant retires before —age—66— H S OR HER NORMAL RETI REMENT
ACE, the retirenent systemshall recal culate the benefit payable
to the alternate payee so that the recal cul ated benefit payable
to the alternate payee plus the benefit previously paid to the
al ternate payee are the actuarial equivalent of the alternate
payee's share of the benefit payable to the participant. |If the
recal cul ated benefit is nore than the benefit the alternate payee
is receiving, the retirenment system shall begin paying the recal -
cul ated benefit to the alternate payee effective the first day of
the nonth i medi ately following the nonth in which the partici-
pant retires.

SEC. 5A. (1) AN EDRO | SSUED AFTER THE PARTI Cl PANT' S RETI RE-
MENT ALLOMNCE EFFECTI VE DATE MAY PROVI DE FOR THE PAYMENT OF A
BENEFI T TO AN ALTERNATE PAYEE AS PROVIDED IN TH S ACT.

(2) I'F A PARTI CI PANT VWHO I S A RETI RANT FROM THE RETI REMENT
SYSTEM AND WHO | S RECEI VI NG A REDUCED RETI REMENT ALLOWANCE UNDER
AN OPTI ON UNDER THAT RETI REMENT SYSTEM | S DI VORCED FROM THE
SPOUSE WHO HAD BEEN DESI GNATED AS THE RETI RANT' S RETI REMENT
ALLOMNCE BENEFI CI ARY UNDER THAT OPTI ON, AN EDRO NMAY PROVI DE THAT
THE ELECTI ON OF THE OPTI ON SHALL BE CONSI DERED VO D BY THE
RETI REMENT SYSTEM  THE EDRO SHALL STATE THAT THE ELECTI ON OF THE
OPTI ON TO RECEI VE A REDUCED RETI REMENT ALLOMNCE |'S TO BE CONSI D-
ERED VO D BY THE RETI REMENT SYSTEM  THE EDRO SHALL BE DATED
AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SECTI ON OR AFTER THE RETI RANT' S RETI REMENT ALLOWANCE EFFECTI VE
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DATE, WHI CHEVER | S LATER. THE PARTI Cl PANT SHALL PROVI DE A
CERTI FI ED COPY OF THE DOMESTI C RELATI ONS ORDER TO THE RETI REMENT
SYSTEM | F AN ELECTI ON TO RECElI VE A REDUCED RETI REMENT ALLOMNCE
| S CONSI DERED VO D UNDER AN EDRO AND THI S SUBSECTI ON, THE
PARTI Cl PANT' S RETI REMENT ALLOMNCE SHALL REVERT TO A REGULAR
RETI REMENT ALLOAMNCE, | NCLUDI NG POSTRETI REMENT ADJUSTMENTS, |F
ANY. THE RETI REMENT ALLOMNCE SHALL REVERT TO A REGULAR RETI RE-
MENT ALLOMNCE UNDER THE EDRO AND THI S SUBSECTI ON EFFECTI VE THE
FI RST DAY OF THE MONTH FOLLOWN NG THE MONTH I N WHI CH THE DQOVESTI C
RELATI ONS ORDER | S DETERM NED TO BE AN EDRO. THI S SUBSECTI ON
DOES NOT' SUPERSEDE A DOMESTI C RELATI ONS ORDER I N EFFECT ON THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON.

Sec. 10. (1) The retirenment systemshall, within a reason-

able period of tine after receiving a donestic rel ations order,

determne if the donestic relations order is an EDRO under this
act. |If the retirenent systemdeterm nes that the donestic rel a-
tions order is an EDRO under this act, the retirenment system

shall promptly notify the participant and alternate payee naned
in the EDRO that the donestic relations order is an EDRO —Fhe—
EXCEPT AS OTHERW SE PROVIDED IN THI'S SECTIQN, THE retirenent
system shall begin the paynent of a benefit under this act pursu-
ant to the EDRO and this act on the first day of the nonth fol -

|l ow ng the nonth in which the donestic relations order was deter-
mned to be an EDRO or the first day of the nonth follow ng the
month in which a benefit is payable under the EDRO and this act,

whi chever is |ater.
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(2) If the retirenment system determ nes that the donestic
relations order is not an EDRO under this act, the retirenent
system shall pronptly notify the participant and alternate payee
nanmed in the donestic relations order that the donestic rel ations
order is not an EDRO. The retirenment systemshall specify in the
notice why the retirenment systemdeterm ned that the donestic
relations order is not an EDRO under this act. A determ nation
by the retirement systemthat a donestic relations order is not
an EDRO under this act does not prohibit a participant, alternate
payee, or court fromfiling an anmended donestic relations order
with the retirenent systemunder this act.

(3) IF THE PAYMENT OF A BENEFI T UNDER SUBSECTION (1) IS
DELAYED AFTER THE MONTH IN WH CH A BENEFI T | S PAYABLE UNDER THE
EDRO BECAUSE OF ADM NI STRATI VE DELAYS I N DETERM NI NG WHETHER THE
DOVESTI C RELATI ONS ORDER | S AN EDRO, THE RETI REMENT SYSTEM NMAY
PROVI DE FOR THE RETROACTI VE PAYMENT OF A BENEFI T TO THE FI RST DAY
OF THE MONTH FOLLOW NG THE MONTH I N WHI CH A BENEFI T | S PAYABLE
UNDER THE EDRO.

SEC. 10A. FOR THE PURPOSE OF ALL ACTUARI AL CALCULATI ONS
REQUI RED BY THI S ACT, A RETI REMENT SYSTEM SHALL USE THE | NTEREST
RATES AND UNDERLYI NG UNI SEX MORTALI TY TABLE SPECI FI ED BY THE PEN-
SI ON BENEFI T GUARANTY CORPORATI ON FOR DETERM NI NG THE VALUE OF
PLAN BENEFI TS UNDER TERM NATI NG SI NGLE- EMPLOYER PENSI ON PLANS
UNDER SUBPART B OF 29 C.F. R PART 4044. THE RETI REMENT SYSTEM
SHALL USE THE | NTEREST RATE SPECI FI ED BY THE PENSI ON BENEFI T
GUARANTY CORPORATI ON FOR THE SECOND MONTH PRECEDI NG THE DATE OF
COMVENCEMENT OF THE ALTERNATE PAYEE' S BENEFI T.
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