SB1370, As Passed House, December 10, 1998

SENATE BILL NO. 1370
(As passed the Senate, Decenber 3, 1998)

Novenber 12, 1998, Introduced by Senator V. SM TH and referred
to the Commttee on Finance.

A bill to anmend 1990 PA 100, entitled
"City utility users tax act,"
by amending the title and section 2 (MCL 141.1152).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 TI TLE
2 An act to permt the inposition, revival, and continued col -
3 lection by cities of a popul ation of —+666,066— 750,000 or nore
4 of autility users tax; to provide the procedure for, and to
5 require the adoption of a prescribed uniformcity utility users
6 tax ordinance by cities desiring to i npose and coll ect such a
7 tax; tolimt the rate of such tax; to prescribe the powers and
8 duties of the state conmmi ssioner of revenue; and to provide for
9 appeal s.
10 Sec. 2. (1) The governing body of a city having a
11 popul ation of —+666,0060— 750,000 or nore, by a |lawfully adopted
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ordi nance —whieh— THAT i ncorporates by reference the uniformcity
utility users tax ordinance set forth in chapter 2, may |evy,
assess, and collect fromthose users in that city a utility users
tax as provided in the ordinance. However, a uniformcity util-
ity users tax ordinance containing substantially the same provi-
sions provided for in chapter 2 adopted by the governing body of
a city before —the—effecttvedate—of—this—act— JUNE 13, 1990 that
has not been rescinded by that governing body is considered an
ordi nance adopted under this act and a tax inposed and coll ected
under that ordinance is revived. The governing body shall set
the rate of tax in increnments of 1/4 of 1% —whieh— THAT shal |l not
exceed 5%

(2) Auniformcity utility users tax ordi nance may be | aw
fully adopted or rescinded by the governing body at any tinme and
its adoption shall becone effective on the first day of any
mont h, follow ng adoption of the ordinance, as specified in the
ordi nance. The ordi nance may —thereafter— be resci nded at any
time by the governing body in the same manner in which the ordi-
nance was adopted and with appropriate enforcenent, collection,
and refund provisions wth respect to liabilities incurred before
the effective date of its rescission. The ordinance shall not be
anended except as provided by the legislature. A village and a
city under —1-666,06066— 750, 000 popul ation shall not inpose and
collect a utility users tax. A city —whteh— THAT adopts or
rescinds the tax shall notify within 7 days by certified nmail al
public utilities or resale custoners affected by the action of

t he governi ng body. Except as otherw se provided in this

06982' 98



SB1370, As Passed House, December 10, 1998

Senate Bill No. 1370 as anended by the Senate 3

© 00 N o o b~ wWw N P

N NN N N N NN R B R R R B R R R
N~ o o b~ WN PP O O 00N O 0o~ N P+ O

section, a city now having or —whieh— THAT nmay —hereafter— attain
a popul ati on of —1666,660— 750, 000 or nore —fay— SHALL not
inpose a utility users tax except by adopting the entire uniform
city utility users tax ordinance as set forth in chapter 2.

(3) The adm nistrator, as THAT TERM IS defi ned —by— I N chap-
ter 2, of the tax shall file a report indicating the total anount
of revenue collected in the prior fiscal year wwth the state rev-
enue conm ssi oner by August 1 of each year, beginning on
August 1, 1985. The adm nistrator shall make the report avail -
able to the public at the sane tine.

(4) The first $45, 000, 000. 00 of revenue generated fromthis
tax shall be used exclusively to retain or hire police officers.

(5) If the amount of revenue collected in a fiscal year is
in excess of $45, 000, 000.00 and if the ampbunt of excess funds
col l ected equal s or exceeds 5% of $45, 000, 000.00, the city shal
conply with 1 of the foll ow ng

(a) The rate of tax inposed for the follow ng fiscal year
shal |l be | owered in decrenents of 1/4 of 1% for each full 5% col -
| ected in excess of $45,000,000.00. By August 1 of a fiscal year
followng a fiscal year in which the amount of revenue coll ected
was i n excess of $45, 000, 000.00, the city shall notify by certi -
fied mail each collector of the tax subject to this act and the
state revenue conm ssioner of the rate of tax to be applied. The
rate shall becone effective for bills issued beginning October 1
of a fiscal year followng a fiscal year in which the anount of
revenue collected was in excess of $45,000,000.00. |If the tax

expires, an adjustnment shall not be nade for an excess or
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deficiency in collections for a fiscal year or other period not
al ready adjusted pursuant to this section.

(b) The anount collected in excess of $45, 000, 000. 00 shal

be dedi cated and used exclusively to hire and retain additional

1

2

3

4

5 police officers over the level of police officers enployed on

6 Novenber 1, 1984. The hiring and retaining of additional police
7 shall be limted to police officers, investigators, and police

8 sergeants. The governing body or any other official of the city
9 shall not intentionally lay off any police officers in anticipa-
10 tion of rehiring the officers with the additional revenue from
11 this tax nor shall the general fund contribution towards the

12 police budget be reduced fromthe prior year.

13 (6) If acity fails to conply with subsection (5) by
14 August 1 in any fiscal year following a fiscal year in which the
15 anmount of revenue is in excess of $45,000, 000.00, the state reve-
16 nue conm ssioner shall inplenent the provisions of
17 subsection (5)(a).

Enacting Section 1. This anendatory act does not take effect

unl ess House Bill No. 5391 of the 89th Legislature is enacted into
I aw.
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