SB0340, As Passed House, December 9, 1997

S.B. 340
(As anended Decenber 9, 1997)

A bill to anmend 1995 PA 29, entitled

"Uni form uncl ai mred property act,"”

by anendi ng sections 11, 18, 19, 20, 23, 25, and 31 (MCL 567. 231,

567.238, 567.239, 567.240, 567.243, 567.245, and 567.251); and to

repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 11. (1) Except as provided in subsections (2) and (5),
2 stock or other intangible ownership interest in a business asso-
3 ciation, the existence of which is evidenced by records avail abl e
4 to the business association, is presunmed abandoned and, wth
5 respect to the interest, the business association is the hol der,
6 if a dividend, distribution, or other sum payable as a result of
7 the interest remains unclainmed by the owner for [7] years and
8 the owner, wthin [7] years, has not net any of the follow ng

9 requirenents:
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(a) Communicated, in witing, with the business association
regarding the interest or a dividend, distribution, or other sum
payable as a result of the interest.

(b) Otherw se communi cated with the business associ ation
regarding the interest or a dividend, distribution, or other sum
payable as a result of the interest, as evidenced by a nenorandum
or other record on file with the business associ ation prepared by
an enpl oyee of the business associ ation.

(2) At the expiration of a [7-year] period follow ng
the failure of the owner to claima dividend, distribution, or
ot her sum payable to the owner as a result of the interest, the
interest is not presuned abandoned unl ess there have been at
| east [7] dividends, distributions, or other suns paid during
t he period, none of which has been clained by the owmer. |If
[ 7] dividends, distributions, or other suns are paid during the
[ 7-year] period, the period |leading to a presunption of
abandonnment conmences on the date paynent of the first such
uncl ai med di vidend, distribution, or other sum becane due and
payable. If [7] dividends, distributions, or other sunms are
not paid during the presunptive period, the period continues to
run until there have been [7] dividends, distributions, or
ot her suns that have not been clained by the owner.

(3) The running of the [7-year] period of abandonnent
ceases i mmedi ately upon the occurrence of a communi cation
referred to in subsection (1). |If any future dividend, distribu-
tion, or other sum payable to the owner as a result of the

interest is subsequently not clainmed by the owner, a new period
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3
of abandonnment commences and rel ates back to the tine a
subsequent dividend, distribution, or other sum becane due and
payabl e.

(4) At the tine an interest is presuned abandoned under this
section, any dividend, distribution, or other sumthen held for
or owng to the owner as a result of the interest, and not previ-
ously presuned abandoned, is presuned abandoned.

(5) This act does not apply to any stock or other intangible
ownership interest enrolled in a plan that provides for the auto-

matic reinvestnent of dividends, distributions, or other suns
payable as a result of the interest unless the records avail able
to the admnistrator of the plan show, with respect to any intan-
gi bl e ownership interest not enrolled in the reinvestnent plan,
that the owner has not, within 15 years, comuni cated in any
manner described in subsection (1).

Sec. 18. (1) A person holding property presuned abandoned
and subject to the state's custody as uncl ai med property under
this act shall report to the adm nistrator concerning the prop-
erty as provided in this section.

(2) The report shall be verified and shall include all of
the foll ow ng:

(a) The nane, if known, social security nunber, if known,
and | ast known address, if any, of each person appearing fromthe
records of the holder to be the owner of property of the val ue of
$50. 00 or nore presunmed abandoned under this act. This subdivi-

sion does not apply to travel ers checks and noney orders.
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(b) I'n the case of unclained funds of $50.00 or nore held or
owi ng under any |life or endowrent insurance policy or annuity
contract, the full nanme and | ast known address of the insured or
annui tant and of the beneficiary according to the records of the
i nsurance conpany hol ding or ow ng the funds.

(c) In the case of the contents of a safe deposit box or
ot her safekeeping repository or of other tangible property, a
description of the property and the place where it is held and
may be inspected by the adm nistrator and any anmpbunts owing to
t he hol der.

(d) The nature and identifying nunber, if any, or descrip-
tion of the property and the anount appearing fromthe records to
be due. However, itens of val ue under $50.00 each nay be
reported in the aggregate.

(e) The date the property becane payabl e, demandabl e, or
returnable, and the date of the last transaction with the appar-
ent owner with respect to the property.

(f) Oher information the admnistrator requires by rule as
necessary for the admnistration of this act.

(3) If the person holding property presuned abandoned and
subject to the state's custody as unclai ned property under this
act is a successor to other persons who previously held the prop-
erty for the apparent owner, or the hol der has changed its nane
whil e holding the property, the holder shall file with the report

all known nanes and addresses of each previous hol der of the

property.
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(4) Except as otherwi se provided in this subsection, the
report shall be filed on or before —beeenber—31— NOVEMBER 1 of
each year for the 12-nonth period ending on the inmediately pre-
ceding June 30. The adm nistrator nmay postpone the date to file
a report, on witten request by any person required to file a
report under this section. THE ADM NI STRATOR MAY EXTEND THE
FI' LI NG DATE FOR UP TO 60 DAYS AFTER THE DEADLI NE | F AN ESTI MATED
PAYMENT |'S PAID ON OR BEFORE THE DEADLI NE FOR THE 12- MONTH PERI GD
ENDI NG ON THE | MVEDI ATELY PRECEDI NG JUNE 30. REM TTANCE OF AN
ESTI MATED PAYMENT W THOUT A REPORT ON OR BEFORE THE DEADLI NE
SHALL BE CONSI DERED A REQUEST FOR EXTENSI ON. A REQUEST FOR
EXTENSI ON OF TIME TO FI LE THE REPORT IS NOT A REQUEST FOR AN
EXTENSI ON OF TIME TO REM T PAYMENTS. | NTEREST AND PENALTI ES W LL
NOT ACCRUE DURI NG THE EXTENSI ON PERI OD AGAI NST A PERSON WHO
REM TS AN ESTI MATED PAYMENT. THE ADM NI STRATOR SHALL DETERM NE
HOW ESTI MATED PAYMENTS ARE TO BE REM TTED.

(5) Not LESS THAN 60 DAYS OR nore than —326— 365 days before
filing the report required by this section, the holder in posses-
sion of property presuned abandoned and subject to the state's
custody as uncl ai ned property under this act shall send witten
notice to the apparent owner at his or her |ast known address
informng himor her that the holder is in possession of property
subject to this act if all of the follow ng requirenents are
met :

(a) The holder has in its records an address for the appar-
ent owner that the holder's records do not disclose to be

i naccur at e.
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(b) The claimof the apparent owner is not barred by the
statute of limtations.

(c) The property has a value of $50.00 or nore OR, |IF THE
HOLDER FI LI NG A REPORT UNDER THI S SECTI ON | S REPORTI NG FOR THE
CURRENT REPORT YEAR AT LEAST 25, 000 PROPERTI ES OVER $50. 00 EACH,
THE PROPERTY HAS A VALUE OF $100. 00 OR MORE.

Sec. 19. (1) The admnistrator shall cause a notice to be
publ i shed not | ater than —Jure— NOVEMBER 1 of the year imedi-
ately followng the report required by section 18 —at—+teast—once
a—week—for—2—consecutive—weeks— in a newspaper of general circu-

lation in the county of this state in which is |located the |ast
known address of any person nanmed in the notice. |If no address
is listed or the address is outside this state, the notice nust
be published in the county in which the hol der of the property

has its principal place of business within this state OR ANOTHER
COUNTY AS DETERM NED BY THE ADM NI STRATOR

(2) The published notice shall be entitled "notice of nanes
of persons appearing to be owners of abandoned property" and con-
tain all of the foll ow ng:

(a) The nanes, in al phabetical order, —andtast—knowr
address—+f—any;— of persons listed in the report and entitled to
notice within the county as specified in subsection (1).

(b) A statenment that information concerning the property may
be obtai ned by any person possessing an interest in the property

by addressing an inquiry to the adm nistrator.
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(c) A statement inform ng an owner of property held by the
adm nistrator on howto file a claimwith the admnnistrator to
receive his or her property.

(3) The adm nistrator is not required to publish in the
notice any itens of |ess than $50.00 unl ess the adm nistrator
considers their publication to be in the public interest.

(4) This section is not applicable to suns payable on trav-
el ers checks, noney orders, and other witten instrunents pre-
sunmed abandoned under section 5.

Sec. 20. (1) A person who is required to file a report
under section 18 shall at the tinme for filing the report pay or
deliver to the adm nistrator all abandoned property that is
required to be reported under section 18 OR ANY BALANCE ONNG | F
AN ESTI MATED PAYMENT WAS MADE UNDER SECTI ON 18.

(2) The holder of an interest under section 11 shall deliver
a duplicate certificate or other evidence of ownership if the
hol der does not issue certificates of ownership to the
adm nistrator. Upon delivery of a duplicate certificate to the
adm ni strator, the holder and any transfer agent, registrar, or
ot her person acting for or on behalf of a holder in executing or
delivering the duplicate certificate is relieved of all liability
of every kind in accordance with the provision of section 21 to
every person, including any person acquiring the original certif-
icate or the duplicate of the certificate issued to the adm nis-
trator, for any | osses or damages resulting to any person by the
i ssuance and delivery to the adm nistrator of the duplicate

certificate.
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Sec. 23. (1) Except as provided in subsections (2) and (3),
the adm ni strator, —wthirf— NOT LATER THAN 3 years after the
recei pt of abandoned property, shall sell it to the highest
bi dder at public sale in whatever city in the state affords, in
the judgnent of the adm nistrator, the nost favorable market for
the property involved. The adm nistrator nmay decline the highest
bid and reoffer the property for sale if, in the judgnment of the
adm nistrator, the bid is insufficient. |[If, in the judgnent of
the adm ni strator, the probable cost of sale exceeds the val ue of
the property, the property need not be offered for sale. Any
sale held under this section shall be preceded by a single publi-
cation of notice, at |east 3 weeks in advance of sale, in a news-
paper of general circulation in the county in which the property
is to be sold.

(2) Securities listed on an established stock exchange shal
be sold at prices prevailing at the tinme of sale on the
exchange. Securities not listed on an established stock exchange
may be sold over the counter at prices prevailing at the tinme of
sale or by any other nethod the adm ni strator considers
advi sabl e.

(3) 4)— Unless the adm nistrator considers it to be in the

best interest of the state to do otherwi se, all securities
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presunmed abandoned under —seet+on—3t1— THI S ACT and delivered to

the adm ni strator shall be —hetdfor—at—+teast—3—yearsbefore—the
. Ty . oy . "

bess any anmount s deduct ed under section 24(2) but no— SOLD
WTH N 1 YEAR OF THE RECEI PT OF THE SECURI TIES. A person —has
afy— MAKI NG A cl ai munder this act against the state, the hol der,
any transfer agent, registrar, or other person acting for or on
behal f of a holder —fef— IS NOT ENTI TLED TO any appreciation in
the value of the property occurring after delivery by the hol der
to the adm nistrator.

(4) —5)— The purchaser of property at any sal e conducted by
the adm ni strator under this act takes the property free of al
clainms of the owner or previous holder of the property and of al
persons claimng through or under the owner or previous hol der.
The adm ni strator shall execute all docunments necessary to com

pl ete the transfer of ownership.
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Sec. 25. (1) A person, excluding another state, claimng an
interest in any property paid or delivered to the adm nistrator
under this act, may file with the adm nistrator a claimon a form
prescribed by the adm nistrator and verified by the clai mant.

(2) The adm nistrator shall consider each claimw thin 90
days after it is filed and give witten notice to the claimant if
the claimis denied in whole or in part. The notice may be given
by mailing it to the last address, if any, stated in the claimas
t he address to which notices are to be sent. |f no address for
notices is stated in the claim the notice may be mailed to the
| ast address, if any, of the claimant as stated in the claim No
notice of denial need be given if the claimfails to state either
the | ast address to which notices are to be sent or the address
of the claimant.

(3) If aclaimis allowed, the adm nistrator shall pay over
or deliver to the claimant the property or the anount the adm n-
istrator actually received or the net proceeds if it has been

sold by the adm nistrator, plus any additional anmount required by

section 22. —+H—the<ectarmits—forproperty presured—abandoned
I . I et I . i
years—after—the—date—of detivery—the—anount—payabte—for—that
eir I I . oy I . I o I
or—thenet—proceeds—of —sate—whiechever—+s—greater— |f the prop-

erty claimed was interest bearing to the owner on the date of
surrender by the holder, AND |IF THE DATE OF SURRENDER | S ON OR
AFTER MARCH 28, 1996, the adm nistrator also shall pay interest

at a rate of 6% a year or any lesser rate the property earned
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while in the possession of the holder. Interest begins to accrue
when the | NTEREST BEARI NG property is delivered to the adm nis-
trator and ceases on the earlier of the expiration of 10 years
after delivery or the date on which paynent is made to the

owner. No interest on interest bearing property is payable for
any period before —the—effectivedate—of—thrs—act— MARCH 28,

1996.

(4) Any hol der who pays the owner for property that has been
delivered to the state and which, if clained fromthe adm nistra-
tor, would be subject to subsection (3) shall add interest as
provided in that subsection. The added interest nust be repaid
to the holder by the adm nistrator in the sanme manner as the
princi pal .

Sec. 31. (1) The admnistrator may require a person who has
not filed a report under this act OR A PERSON WHO THE ADM NI STRA-
TOR BELI EVES HAS FI LED AN | NACTI VE, | NCOWPLETE, OR FALSE REPOCRT,
to file a verified report —stat+fig— |IN A FORM SPECI FI ED BY THE
ADM NI STRATOR. THE REPORT SHALL STATE whet her the person is
hol di ng any uncl ai ned property reportable or deliverable under
this act, DESCRI BE UNCLAI MED PROPERTY NOT PREVI QUSLY REPORTED OR
AS TO WHI CH THE ADM NI STRATOR HAS MADE | NQUI RY, AND SPECI FI CALLY
| DENTI FY AND STATE THE AMOUNTS OF PROPERTY THAT MAY BE | N | SSUE.

(2) The adm nistrator, at reasonable tinmes and upon reason-
abl e notice, may exam ne the records of a person to determ ne
whet her the person has conplied with —the—provistoens—of— this
act. The adm nistrator may conduct the exam nation even if the

person believes he or she is not in possession of any property
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reportable or deliverable under this act. THE ADM NI STRATOR NAY
CONTRACT W TH ANY OTHER PERSON TO CONDUCT THE EXAM NATI ON ON
BEHALF OF THE ADM NI STRATOR

(3) If a person is treated under section 13 as the hol der of
the property only insofar as the interest of the business associ-
ation in the property is concerned, the adm nistrator, pursuant
to subsection (2), may exanmine the records of the person if the
adm ni strator has given the notice required by subsection (2) to
both the person and the busi ness association at |east 90 days
before the exam nation

(4) If an exam nation of the records of a person results in
the di scl osure of property reportable and deliverable under this
act, the admnistrator nmay assess the cost of the exam nation
agai nst the holder at the rate of $50.00 a day for each exam ner;
however, the charges shall not exceed the value of the property
found to be reportable and deliverable. The cost of exam nation
made pursuant to subsection (3) shall be inposed only against the
busi ness associ ati on.

(5) If a holder fails after the effective date of this act
to maintain the records required by section 32 and the records of
the hol der available for the periods subject to this act are
insufficient to permt the preparation of a report, the adm nis-
trator may require the holder to report and pay an anmount as nay
reasonably be estimated from any avail abl e records.

Enacting section 1. Section 43 of the uniformunclai ned
property act, 1995 PA 29, MCL 567.263, is repeal ed.

1097 5Enacting section 2. This anendatory act takes effect My 1,
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