SB0097, As Passed House, March 17, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 97

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng sections 204a, 207, 209, and 210 (MCL 750. 204a,

750. 207, 750. 209, and 750.210); and to repeal acts and parts of
acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 204a. (1) A person who, with the intent to terrorize,
frighten, intimdate, threaten, harass, —wotest— or annoy any
ot her person, DELIVERS, sends, —of— transports, OR PLACES a
devi ce —whieh— THAT is —s6— constructed —as— to represent AN
EXPLOSI VE, | NCENDI ARY DEVI CE, OR BOMB, or THAT is presented as
—— an expl osive, incendiary device, or bonb, is guilty of a
fel ony PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $3, 000. 00, OR BOTH
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(2) An offense is conmtted under this section if the device
i s DELI VERED OR sent from THI S STATE or | S TRANSPORTED, received,
OR PLACED in this state —— and may be prosecuted in the juris-
diction from-—-where— WHICH it was DELI VERED OR sent or | N WH CH
| T WAS TRANSPORTED, received, OR PLACED.

Sec. 207. (1) —Pracingexptostves—wth—tntent—to—destroy

N N A N N AN An N AN W SV o M=

bl-e—to—parele— A PERSON SHALL NOT PLACE AN EXPLOSI VE SUBSTANCE
N OR NEAR ANY REAL OR PERSONAL PROPERTY W TH THE | NTENT TO
FRI GHTEN, TERRORI ZE, | NTI M DATE, THREATEN, HARASS, |NJURE, OR
KILL ANY PERSON, OR W TH THE | NTENT TO DAMAGE OR DESTROY ANY REAL
OR PERSONAL PROPERTY W THOUT THE PERM SSI ON OF THE PROPERTY OWNER
OR, | F THE PROPERTY |'S PUBLI C PROPERTY, W THOUT THE PERM SSI ON OF
THE GOVERNMENTAL AGENCY HAVI NG AUTHORI TY OVER THAT PROPERTY.

(2) A PERSON WHO VI OLATES THI'S SECTION IS GUILTY OF A CRIME
AS FOLLOWS:

(A) EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SIONS (B) TO (E),
THE PERSON |'S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 15 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR
BOTH.
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(B) I'F THE VI OLATI ON DAMAGES THE PROPERTY OF ANOTHER PERSOQN,
THE PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR
NOT MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00, OR
BOTH.

(O IF THE VI OLATI ON CAUSES PHYSI CAL | NJURY TO ANOTHER | NDI -
VI DUAL, OTHER THAN SERI QUS | MPAI RVENT OF A BODY FUNCTI ON, THE
PERSON | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 25 YEARS OR A FINE OF NOT MORE THAN $20, 000. 00, OR
BOTH.

(D) I'F THE VI OLATI ON CAUSES SERI OUS | MPAI RVENT OF A BODY
FUNCTI ON TO ANOTHER | NDI VI DUAL, THE PERSON IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR LI FE OR FOR ANY TERM OF YEARS OR A
FI NE OF NOT MORE THAN $25, 000. 00, OR BOTH. AS USED IN TH S SUB-
DI VISION, "SERI QUS | MPAI RVENT OF A BODY FUNCTI ON' | NCLUDES, BUT
IS NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(1) LOSS OF A LIMB OR USE OF A LI M.

(1m1) LGSS OF A HAND, FOOT, FINGER, OR THUMB OR USE OF A
HAND, FOOT, FINGER, OR THUMB.

(1m1) LCSS OF AN EYE OR EAR OR USE OF AN EYE OR EAR

(1v) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BQODI LY FUNCTI ON.

(v) SERI QUS VI SI BLE DI SFI GUREMENT.

(vi) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(vii) MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

(viin) A SKULL FRACTURE OR OTHER SERI QUS BONE FRACTURE.

(1x) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATQVA.

(E) I'F THE VI OLATI ON CAUSES THE DEATH OF ANOTHER | NDI VI DUAL,
THE PERSON IS GUILTY OF A FELONY AND SHALL BE | MPRI SONED FOR LI FE
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W THOUT ELI G BI LI TY FOR PARCLE AND MAY BE FI NED NOT' MORE THAN
$40, 000. 00, OR BOTH.
Sec. 209. (1) —Anay— A person who —shat——ptace—+n—upon;
et . bti-eire- I W

wHh—gass— PLACES AN OFFENSI VE OR | NJURI QUS SUBSTANCE OR COMPOUND
I N OR NEAR TO ANY REAL OR PERSONAL PROPERTY with intent to w ong-
fully injure ——rsptest— or coerce another —— PERSON or to injure
the property or business of another PERSON, or to —fretest—
| NTERFERE W TH anot her —+nA—the— PERSON S use, managenent,
conduct, or control of his OR HER business or property ——shaH
be— IS guilty of a CRIME AS FOLLOWE:

(A) EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SIONS (B) TO (E),
THE PERSON IS GU LTY OF A felony —— puni shabl e by inprisonnent
—+A—the—statepr+son— FOR not nore than 15 years OR A FI NE OF NOT
MORE THAN $10, 000. 00, OR BOTH. —Any—

(B) I'F THE VI OLATI ON DAMAGES THE PROPERTY OF ANOTHER PERSOQN,
THE PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR
NOT MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00, OR
BOTH.

(O IF THE VI OLATI ON CAUSES PHYSI CAL | NJURY TO ANOTHER | NDI -
VI DUAL, OTHER THAN SERI QUS | MPAI RVENT OF A BODY FUNCTI ON, THE
PERSON | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT

S00550' 97 (H2)



© 0 N o o b~ WO DN P

N N N NDNNNDNRRRRRR R R R R
N O o b~ WN P O O 0o N o~ WN kO

SB0097, As Passed House, March 17, 1998

Senate Bill No. 97 5
MORE THAN 25 YEARS OR A FINE OF NOT MORE THAN $20, 000. 00, OR
BOTH.

(D) I'F THE VI OLATI ON CAUSES SERI OUS | MPAI RVENT OF A BODY
FUNCTI ON TO ANOTHER | NDI VI DUAL, THE PERSON IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR LI FE OR FOR ANY TERM OF YEARS OR A
FI NE OF NOT MORE THAN $25, 000. 00, OR BOTH. AS USED IN TH S SUB-
DI VISION, "SERI QUS | MPAI RVENT OF A BODY FUNCTI ON' | NCLUDES, BUT
IS NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(1) LOSS OF A LIMB OR USE OF A LI MB.

(1m1) LGSS OF A HAND, FOOT, FINGER, OR THUMB OR USE OF A
HAND, FOOT, FINGER, OR THUMB.

(1m1) LCSS OF AN EYE OR EAR OR USE OF AN EYE OR EAR

(1v) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BQODI LY FUNCTI ON.

(v) SERI QUS VI SI BLE DI SFI GUREMENT.

(vi) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(vii) MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

(viin) A SKULL FRACTURE OR OTHER SERI QUS BONE FRACTURE.

(1x) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATQVA.

(E) I'F THE VI OLATI ON CAUSES THE DEATH OF ANOTHER | NDI VI DUAL,
THE PERSON |'S GUILTY OF A FELONY AND SHALL BE | MPRI SONED FOR LI FE
W THOUT ELI G BI LI TY FOR PARCLE AND MAY BE FI NED NOT' MORE THAN
$40, 000. 00, OR BOTH.

(2) A person who —shatH—ptace— PLACES AN OFFENSI VE OR | NJU-

Rl QUS SUBSTANCE OR COVPOUND i n ——dpon—under—agatnst— or near
to any —buttding—underground—uttty—faettt+es—car—notor
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ereattng—a—dtstincttve—odor—assoctated—wth—gas— REAL OR PERSONAL
PROPERTY with THE intent to ANNOY OR al arm any person —or—persens

shatH—be— 1S guilty of a felony PUN SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 5 YEARS OR A FINE OF NOT MORE THAN $3, 000. 00, OR
BOTH.

Sec. 210. (1) —Pessesston—of—borbs—wth—+ntent—to—use
trtawftH-y—Any— A person —who—tarfrt+es—or—possesses—a borb—or
berrbsheH—er—any— SHALL NOT CARRY OR POSSESS AN EXPLOSI VE OR COwv
BUSTI BLE SUBSTANCE OR A SUBSTANCE OR COMPOUND THAT WHEN COVBI NED
W TH ANOTHER SUBSTANCE OR COMPOUND W LL BECOVE EXPLOSI VE OR COM
BUSTI BLE OR AN article containing an expl osive or conbustible
subst ance —er—foul—offenstre—or—+njurtous—substance—or—conpount—
OR A SUBSTANCE OR COMPOUND THAT WHEN COMBI NED W TH ANOTHER SUB-
STANCE OR COVPOUND W LL BECOVE EXPLOSI VE OR COVBUSTI BLE, [wth

] WTH THE | NTENT TO FRI GHTEN,
TERRORI ZE, | NTI M DATE, THREATEN, HARASS, | NJURE, OR KILL ANY
PERSON, OR WTH THE | NTENT TO DAMACGE OR DESTROY ANY REAL OR PER-
SONAL PROPERTY W THOUT THE PERM SSI ON OF THE PROPERTY OMER OR,
| F THE PROPERTY | S PUBLI C PROPERTY, W THOUT THE PERM SSI ON OF THE
GOVERNMENTAL AGENCY HAVI NG AUTHORI TY OVER THAT PROPERTY.

(2) A PERSON WHO VI OLATES THI S SUBSECTION IS GUILTY OF A

CRI ME AS FOLLOWS:

S00550' 97 (H2)
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(A) EXCEPT AS PROVI DED I N SUBDI VISIONS (B) TO (E), THE
PERSON | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 15 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR
BOTH.

(B) I'F THE VI OLATI ON DAMAGES THE PROPERTY OF ANOTHER PERSOQN,
THE PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR
NOT MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00, OR
BOTH.

(O IF THE VI OLATI ON CAUSES PHYSI CAL | NJURY TO ANOTHER | NDI -
VI DUAL, OTHER THAN SERI QUS | MPAI RVENT OF A BODY FUNCTI ON, THE
PERSON | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 25 YEARS OR A FINE OF NOT MORE THAN $20, 000. 00, OR
BOTH.

(D) I'F THE VI OLATI ON CAUSES SERI OUS | MPAI RVENT OF A BODY
FUNCTI ON TO ANOTHER | NDI VI DUAL, THE PERSON IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR LI FE OR FOR ANY TERM OF YEARS OR A
FI NE OF NOT MORE THAN $25, 000. 00, OR BOTH. AS USED IN TH S SUB-
DI VI SION, "SERI QUS | MPAI RVENT OF A BODY FUNCTI ON' | NCLUDES, BUT
IS NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(i) LOSS OF A LIMB OR USE OF A LI MB.

(1m1) LGSS OF A HAND, FOOT, FINGER, OR THUMB OR USE OF A
HAND, FOOT, FINGER, OR THUMB.

(1m1) LCSS OF AN EYE OR EAR OR USE COF AN EYE OR EAR

(1v) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BQODI LY FUNCTI ON.

(v) SERI QUS VI SI BLE DI SFI GUREMENT.

(vi) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.
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1 (vii) MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

2 (viin) A SKULL FRACTURE OR OTHER SERI QUS BONE FRACTURE.

3 (1x) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATQVA.

4 (E) I'F THE VI OLATI ON CAUSES THE DEATH OF ANOTHER | NDI VI DUAL,
5 THE PERSON | S GUILTY OF A FELONY AND SHALL BE | MPRI SONED FOR LI FE
6 WTHOUT ELI G BILITY FOR PARCLE AND MAY BE FI NED NOT' MORE THAN

7 $40, 000. 00, OR BOTH.

8 Enacting section 1. Sections 205, 205a, 206, 208, and 211
9 of the Mchigan penal code, 1931 PA 328, MCL 750. 205, 750.205a,
10 750. 206, 750.208, and 750.211, are repeal ed.

11 Enacting section 2. This anendatory act takes effect [July
12 1, 1998 ]

13 Enacting section 3. This anendatory act does not take

14 effect unless House Bill No. 4289 of the 89th Legislature is

=
al

enacted into | aw

S00550' 97 (H 2) Fi nal page. TVD



