HB5668, As Passed House, June 18, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5668

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anending the title and sections 151a and 151b (MCL 600. 151a
and 600. 151b), section 151a as anended by 1996 PA 374 and
section 151b as anmended by 1996 PA 524, and by addi ng section
1488.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to revise and consolidate the statutes relating to
the organi zation and jurisdiction of the courts of this state;
the powers and duties of —stueh— THOSE courts, and of the judges
and ot her officers —thereef— OF THOSE COURTS; the fornms and
attributes of civil clainms and actions; the time within which
civil actions and proceedi ngs may be brought in —sate— THE courts
OF TH S STATE; pl eading, evidence, practice and procedure in
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civil and crimnal actions and proceedings in —sateé— THE courts

OF THI S STATE; to provide renedies and penalties for the viola-

tion of certain provisions of this act; —ant— to repeal all acts
and parts of acts inconsistent with, or contravening any of the
provi sions of this act; AND TO PROVI DE FOR CERTAI N

APPROPRI ATI ONS.

Sec. 15l1a. (1) The state court fund is created in the state
treasury. The noney in the fund shall be used as provided in
this section.

(2) The state treasurer shall credit to the state court fund
deposits of proceeds fromthe collection of revenue from court
fees as provided in this act, and shall credit all income from
investnment credited to the fund by the state treasurer. The
state treasurer may invest noney in the fund in any manner aut ho-
rized by law for the investnent of state noney. However, an
i nvestnment shall not interfere with any apportionnent, alloca-
tion, or paynent of noney as required by this section. The state
treasurer shall credit to the fund all incone earned as a result
of an investnent of nmoney in the fund. The unencunbered bal ance
remaining in the fund at the end of a fiscal year shall remain in
the fund and shall not revert to the general fund. EACH PORTI ON
OF THE UNENCUMBERED BALANCE AS DESI GNATED I N SUBSECTION (4) (A TO
(D) SHALL BE CARRI ED OVER FOR EXPENDI TURE I N THE NEXT FI SCAL YEAR
FOR THE SAME PURPOSE FOR WHICH | T WAS ALLOCATED I N THE PREVI OUS
FI SCAL YEAR, FOR EXAMPLE, |F $100, 000. 00 OF THE FUND PROCEEDS
DESI GNATED FOR OVERSI GHT, DATA COLLECTI ON, AND COURT MANAGEMENT
ASSI STANCE UNDER SUBSECTI ON (4) (D) REMAI NS UNENCUMBERED AT THE
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END OF A FI SCAL YEAR, THAT ENTI RE $100, 000. 00 SHALL BE CARRI ED
FORWARD TO THE NEXT FI SCAL YEAR FOR EXPENDI TURE FOR THE PURPOSE
DESCRI BED | N SUBSECTI ON (4) (D).
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24 (3) A In the state fiscal year beginning Cctober 1,
25 1997, —and{or—each—subseguent——state—+f+scal—year— the state

26 treasurer shall distribute proceeds of the fund as foll ows:
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(a) To the state court adm nistrator for the operational
expenses of trial courts as provided in section 151b,
$1, 600, 000. 00 with the bal ance of the fund being distributed
according to subdivisions (b) to (d).

(b) To the state court adm nistrator for the operational
expenses of trial courts as provided in section 151b, 76% of the
bal ance of the fund.

(c) For indigent civil legal assistance to be distributed
under section 1485, 23% of the bal ance of the fund.

(d) To the state court adm nistrator for oversight, data
collection, and court nanagenent assistance by the state court
adm nistrative office, 1% of the balance of the fund.

(4) IN THE STATE FI SCAL YEAR BEG NNI NG OCTOBER 1, 1998 AND
FOR EACH SUBSEQUENT FI SCAL YEAR, THE STATE TREASURER SHALL DI S-
TRI BUTE PROCEEDS OF THE FUND AS FOLLOWS:

(A) TO THE STATE COURT ADM NI STRATOR FOR THE OPERATI ONAL
EXPENSES OF TRI AL COURTS AS PROVI DED I N SECTI ON 151B,
$1, 600, 000. 00 WTH THE BALANCE OF THE FUND BEI NG DI STRI BUTED
ACCORDI NG TO SUBDI VI SIONS (B) TO (D).

(B) TO THE STATE COURT ADM NI STRATOR FOR THE OPERATI ONAL
EXPENSES OF TRI AL COURTS AS PROVI DED I N SECTI ON 151B, 76% OF THE
BALANCE OF THE FUND AND THE UNENCUVMBERED BALANCE FROM THE PREVI -
QUS YEAR AS MANDATED I N SUBSECTI ON (2).

(© FOR I NDI GENT ClVIL LEGAL ASSI STANCE TO BE DI STRI BUTED
UNDER SECTI ON 1485, 23% OF THE BALANCE OF THE FUND AND THE UNEN-
CUVMBERED BALANCE FROM THE PREVI QUS YEAR AS MANDATED I N SUBSECTI ON

(2).

05590' 98 (H2)
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(D) TO THE STATE COURT ADM NI STRATOR FOR OVERSI GHT, DATA
COLLECTI ON, AND COURT MANAGEMENT ASSI STANCE BY THE STATE COURT
ADM NI STRATI VE OFFI CE, 1% OF THE BALANCE OF THE FUND AND THE
UNENCUVBERED BALANCE FROM THE PREVI QUS YEAR AS MANDATED I N SUB-
SECTI ON (2).

(5 —8)— Distributions of funds under this section shall be
made every 3 nonths.

Sec. 151b. (1) The court equity fund is created in the

state treasury. —For—each—statef+scal—yearbegiantngonr—or
af-ter—Ectober—1,—1996——~each—county shat—recetvefunds—pursuant
to—thts—seet+on+fromthe— THE STATE TREASURER NMAY | NVEST MONEY I N
THE FUND | N ANY MANNER AUTHORI ZED BY LAW FOR THE | NVESTMENT OF
STATE MONEY. HOANEVER, AN | NVESTMENT SHALL NOT | NTERFERE W TH ANY
APPCORTI ONMVENT, ALLOCATI ON, OR PAYMENT OF MONEY AS REQUI RED BY
THI'S SECTI ON. THE STATE TREASURER SHALL CREDI T TO THE FUND ALL

| NCOVE EARNED AS A RESULT OF AN | NVESTMENT OF MONEY | N THE FUND.
THE UNENCUVBERED BALANCE REMAI NI NG IN THE FUND AT THE END OF A

FI SCAL YEAR SHALL REMAIN I N THE FUND AND SHALL NOT REVERT TO THE
GENERAL FUND. THE court equity fund —whieh— consists of the
fol | ow ng:

(a) The portion of the state court fund set aside for the
operational expenses of trial courts under section —15ta(6){a)r
ant—(by—and—(A{ar—and—b)— 151A(3) (A AND (B) AND (4)(A) AND
(B)

(b) The proceeds of the $4.25 portion of costs assessed by

the district court as provided in section 8381.
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(c) Excess court fees transmtted by the state treasurer
pursuant to section 217 of the judges retirenent act of 1992,
—Act—No—234—of —thePubteActs—of 1992, —beirng—sect+on—38221+of
the—M-echtgan—Conmptted—taws— 1992 PA 234, MCL 38. 2217.

(d) State general funds in an anount as foll ows:

" I T I e I , ,
$18,436706-00—

(1) (#1— For the state fiscal year beginning Cctober 1,
1997, $25, 796, 400. 00.

i : C end beainn : | |

(1) —wvh— For the state fiscal year begi nning October 1,
—2661+— 1998 and each subsequent state fiscal year,
$41, 796, 400. 00.

(2) For —eaech— THE state fiscal year ENDI NG SEPTEMBER 30,

1998, the state court admnistrative office shall do all of the

fol | ow ng:
(a) Determne the relative casel oad of each county and
mul ti ply that percentage by the total anount avail able for dis-

tribution fromthe court equity fund described in subsection (1)
for that fiscal year
(b) Determ ne the nunber of circuit, recorder's court,

probate, and district judges for each county and the ratio of

05590' 98 (H2)
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that sumto the total nunber of the circuit, recorder's court,
probate, and district court judges statewide. |f a judge serves
nore than 1 county, the county shall be credited for that judge
only for the fraction of the judicial salary standardi zati on pay-
ment the state reinburses that county.

(c) Multiply the amount determ ned under subdivision (a) for
each county by the sumof 1 and the ratio of judges for that
county determ ned under subdivision (b).

(d) Total the results for all counties determ ned under sub-
di vision (c).

(e) Divide the anpunt determ ned under subdivision (c) for
each county by the total determ ned under subdivision (d) and
mul ti ply the anmount by the total anount available for distribu-
tion for the court equity fund described in subsection (1) for
that fiscal year. This represents the funds a county shal
receive fromthe court equity fund FOR THE FI SCAL YEAR ENDI NG
SEPTEMBER 30, 1998.

(3) Ahold harmess fund is created in the state treasury
t hrough Septenber 30, —266%— 1998 and shall consist of state gen-
eral funds —as—fetHews— |IN THE AMOUNT OF $16, 000, 000. 00.
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(4) The follow ng shall receive funds fromthe hold harmn ess
fund in —a— THE state fiscal year begi nning —en—er—after— COct ober
1, —3996— 1997 as provided in this subsection and subsection
(5):

(a) If a county receives a snmaller amount under the fornula
in subsection (2) in a fiscal year than the anmount that it
received fromthe state court fund for the state fiscal year
begi nning Cctober 1, 1995 plus the amount it received for reim
bursenment of conpensation paid to jurors under —Act—No—149—-of
the—+PubHec—Acets—of—31995— 1995 PA 149, the county shall receive
the difference.

(b) If acity received an anmount fromthe state court fund
under section 9947 for the state fiscal year begi nning October 1,
1995, the city shall receive that anount.

(c) The county of Wayne shall receive the difference of the
anount determ ned under subparagraph (1) mnus the anmount deter-
m ned under subparagraph (11):

(1) The total of the follow ng:

(A) The ampunt of general fund/general purpose funds paid
for the third judicial circuit, recorder's court, and Wayne
county clerk services by the suprene court under —Aet—No—149—of
the—PubHecAets—of—1995— 1995 PA 149 for the state fiscal year
begi nni ng Cctober 1, 1995.

05590' 98 (H2)
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(B) The ampbunt of the state court fund paid for the third
judicial circuit, recorder's court, and Wayne county clerk serv-
ices by the suprene court under —Aect—No—149—-ofthePubtec—Acts
of—1995— 1995 PA 149 for the state fiscal year beginning Cctober
1, 1995.

(C© The ampunt distributed under sections 217 and 304 of the
judges retirenent act of 1992, —Act—No—234—-ofthePubtie—-~Aets—of
taws— 1992 PA 234, MCL 38.2217 AND 38.2304, for the third judi-
cial circuit for the state fiscal year begi nning October 1,

1995.

(D) $1, 438,900.00 received by the county of Wayne for reim
bursenment of conpensation paid to jurors under —Act—No—149—-of
the—Pubte—Aets—of—1995— 1995 PA 149.

(E) Two percent of the expenditures for salaries, wages, and
soci al security and nmedi care taxes for enployees of the state
judicial council assigned to serve in the circuit court in the
third judicial circuit and the recorder's court of the city of
Detroit for the state fiscal year beginning Cctober 1, 1995.

(11) The sum of the anmount the county of WAayne receives
under the fornmula in subsection (2) in that state fiscal year and
t he amount the county of Wayne receives under section 18a of the
soci al welfare act, —Aet—No—280—o6f—thePubHHecActs—of—1939%

betng—section—400—18a—of—theM-echirgan—Conptted—+taws— 1939 PA 280,
MCL 400. 18A, in that state fiscal year.
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1 (d) The city of Detroit shall receive the difference of the
2 amount determ ned under subparagraph (i) mnus the anmount

3 determ ned under subparagraph (1i1):

4 (1) The total of the follow ng:

5 (A) The expenses for the district court in the thirty-sixth
6 district for which the state was responsi ble and that the state
7 paid out of appropriations under —Acet—No—149—-ofthePublc—Acts
8 of —1995— 1995 PA 149 for the state fiscal year begi nning

9 Cctober 1, 1995.

10 (B) $387,000.00 for full-year funding for 12 pronotions and
11 8 new hires after August 1, 1996.

=
N

(© Two percent of the expenditures for salaries, wages, and
13 social security and nedicare taxes for enployees of the state

14 judicial council assigned to serve in the district court in the
15 thirty-sixth district for the state fiscal year begi nning Cctober
16 1, 1995 and 2% of the anmpbunt described in sub-subparagraph (B)

17 (11) The total of the foll ow ng:

18 (A) Federal drug funds allocated by the suprenme court for

19 the state fiscal year beginning Cctober 1, 1995 to of fset oper-
20 ational expenses of the district court in the thirty-sixth

21 district.

22 (B) $7, 150, 000. 00 payable by the city of Detroit to the

23 state under section 9945.

24 (© The revenue due to the state fromthe Detroit parking
25 violation bureau under section 9945(8) for the state fiscal year
26 begi nning Cctober 1, 1995, as determ ned by the audit of the

27 auditor general.

05590' 98 (H2)
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(D) Al court revenues received by the district court in the
thirty-sixth district for the state fiscal year begi nning
Cctober 1, 1995 and payable to the state under section 9945.

(E) Any funds from private sources.

(5) If the total ampunt payabl e under subsection (4) for a
state fiscal year exceeds the anpunt available in the hold harm
| ess fund, the anobunt paid to each recipient shall be reduced to
a pro rata share of the funds avail abl e.

(6) If the total amount available in the hold harm ess fund
exceeds the anount payabl e under subsection (4) for a state
fiscal year, the balance shall be retained in a work project
account at the end of the state fiscal year to be added to the
anmount ot herwi se available in the hold harm ess fund in the next
state fiscal year.

(7) The formula in subsection (2) does not include, for pur-
poses of applying the fornula, the caseload of the district court
in any district or any nunicipal court.

(8) Distributions of funds under this section fromthe court

equity fund and the hold harm ess fund shall be nmade every 3

nmont hs.
(9) SUBJECT TO SUBSECTION (12), FOR EACH STATE FI SCAL YEAR
BEG NNI NG ON OR AFTER OCTOBER 1, 1998, THE STATE COURT ADM NI S-

TRATI VE OFFI CE SHALL DI STRI BUTE $500, 000. 00 FOR THE OFFI CE CF
CRI M NAL DEFENSE COCRDI NATI ON AS PROVI DED I N SECTI ON 1488, PLUS
ANY UNENCUMBERED BALANCE COF THAT DI STRI BUTI ON FROM THE PREVI QUS
FI SCAL YEAR. THE BALANCE OF THE COURT EQUI TY FUND SHALL BE

DI STRI BUTED AS PROVI DED I N SUBSECTI ONS (10) AND (11).

05590' 98 (H2)
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(10) FOR EACH STATE FI SCAL YEAR BEG NNI NG ON OR AFTER
OCTOBER 1, 1998, THE STATE COURT ADM NI STRATI VE OFFI CE SHALL DO
ALL OF THE FOLLOWN NG FOR EACH COUNTY:

(A) DETERM NE THE QUALI FYI NG CASELOAD BY DETERM NI NG THE
NUMBER OF CASES FI LED DURI NG THE PRECEDI NG CALENDAR YEAR I N EACH
OF THE CASE TYPES LI STED I N SUBSECTION (13) IN CIRCU T AND PRO-
BATE COURT FOR THAT COUNTY. | F THE COUNTY |S LOCATED IN A JUDI -
CIAL CRCUT OR A PROBATE DI STRI CT THAT | NCLUDES MORE THAN 1
COUNTY IN I TS JURI SDI CTI ON, THE QUALI FYI NG CASELQAD | NCLUDES ONLY
THE CIRCU T AND PROBATE CASELQCAD ATTRI BUTED TO THAT COUNTY.

(B) DETERM NE THE OVERALL COWVPLEXI TY SCORE FOR THE COUNTY BY
MULTI PLYI NG THE NUMBER OF FI LI NGS OF EACH CASE TYPE AS DETERM NED
UNDER SUBDI VI SI ON (A) BY THE CORRESPONDI NG TI ME STUDY CASE WEI GHT
FROM THE TABLE | N SUBSECTI ON (13).

(C) DETERM NE, AS A PERCENTAGE, THE RELATI VE COVPLEXI TY OF
THE CASELQAD BY DI VI DI NG THE OVERALL COVPLEXI TY SCORE FOR THE
COUNTY BY THE STATEW DE COVPLEXI TY TOTAL.

(D) MULTI PLY THE PERCENTAGE FI GURE DETERM NED UNDER SUBDI VI -
SION (C) BY AN AMOUNT EQUAL TO 87% OF THE TOTAL AMOUNT AVAI LABLE
FROM THE COURT EQUITY FUND. TH S IS THE SHARE OF THE COURT
EQU TY FUND FOR EACH COUNTY. HOWNEVER, |F THE RESULT UNDER THI S
SUBDI VI SION IS AN AMOUNT THAT IS LESS THAN THE AMOUNT THE COUNTY
RECEI VED FROM THE COURT EQUI TY FUND AND THE HOLD HARMLESS FUND
FOR THE PRECEDI NG FI SCAL YEAR ADJUSTED BY THE UNI TED STATES CON
SUMER PRI CE | NDEX FOR THAT YEAR, | T SHALL BE | NCREASED TO THAT
AMOUNT. | F THE RESULT UNDER THI' S SUBDI VI SION I S AN AMOUNT THAT
| S GREATER THAN 105% OF THE AMOUNT THE COUNTY RECElI VED FROM THE

05590' 98 (H2)
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25
26
27

COURT EQUI TY FUND AND THE HOLD HARMLESS FUND FOR THE PRECEDI NG
FI SCAL YEAR, | T SHALL BE REDUCED TO THAT AMOUNT.

(11) SUBJECT TO SUBSECTI ON (12), FOR EACH STATE FI SCAL YEAR
BEG NNl NG ON OR AFTER OCTOBER 1, 1998, THE STATE COURT ADM NI S-
TRATI VE OFFI CE SHALL DO ALL OF THE FOLLON NG FOR EACH DI STRI CT
FUNDI NG UNI T:

(A) DETERM NE THE QUALI FYI NG CASELOAD BY DETERM NI NG THE
NUVBER OF CASES FI LED DURI NG THE PRECEDI NG CALENDAR YEAR | N EACH
OF THE CASE TYPES LI STED | N SUBSECTI ON (13) I N THE DI STRI CT FOR
THAT FUNDI NG UNI T.

(B) DETERM NE THE OVERALL COWPLEXI TY SCORE FOR THE DI STRI CT
COURT BY MULTI PLYI NG THE NUVBER OF FI LI NGS OF EACH CASE TYPE AS
DETERM NED UNDER SUBDI VI SI ON (A) BY THE CORRESPONDI NG TI ME STUDY
CASE WEI GHT FROM THE TABLE | N SUBSECTI ON (13).

(C) DETERM NE, AS A PERCENTAGE, THE RELATI VE COWPLEXI TY OF
THE CASELOAD BY DI VI DI NG THE OVERALL COMPLEXI TY SCORE FOR THE
DI STRI CT COURT BY THE STATEW DE COVPLEXI TY TOTAL.

(D) MULTI PLY THE PERCENTAGE FI GURE DETERM NED UNDER SUBDI VI -
SION (C) BY AN AMOUNT EQUAL TO 13% OF THE TOTAL AMOUNT | N THE
COURT EQUI TY FUND. THI'S IS THE SHARE OF THE COURT EQUI TY FUND
FOR EACH DI STRICT FUNDING UNIT. HOAEVER, |F THE RESULT UNDER
THI' S SUBDI VI SION IS AN AMOUNT THAT |'S LESS THAN THE AMOUNT THE

DI STRI CT FUNDI NG UNI T RECEI VED FROM THE HOLD HARMLESS FUND [ OR THE
COURT EQUI TY FUND] FOR

THE PRECEDI NG FI SCAL YEAR ADJUSTED BY THE UNI TED STATES CONSUMER
PRI CE | NDEX FOR THAT YEAR, | T SHALL BE | NCREASED TO THAT AMOUNT.
| F THE RESULT UNDER THI'S SUBDI VI SI ON I N A FI SCAL YEAR BEG NNI NG
ON OR AFTER OCTOBER 1, 1999 IS AN AMOUNT THAT | S GREATER THAN

05590' 98 (H2)
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1 105% OF THE AMOUNT _THE DI STRI CT FUNDI NG UNI T RECElI VED FROM [ THE HCOLD
HARMLESS FUND OR] THE

COURT EQUITY FUND FOR THE PRECEDI NG FI SCAL YEAR, | T SHALL BE
REDUCED TO THAT AMOUNT.

(12) FOR EACH FI SCAL YEAR, THE STATE COURT ADM NI STRATI VE
OFFI CE SHALL APPORTI ON 87% OF THE TOTAL FUNDS AVAI LABLE IN THE
COURT EQUI TY FUND TO COUNTI ES AS PROVI DED I N SUBSECTI ON (10) AND
SHALL APPORTI ON 13% OF THE TOTAL FUNDS AVAI LABLE I N THE COURT
EQUI TY FUND TO DI STRI CT FUNDI NG UNI TS AS PROVI DED | N SUBSECTI ON
(11). I F THE TOTAL AMOUNT OF MONEY AVAI LABLE IN THE COURT EQUI TY
FUND | N ANY FI SCAL YEAR IS NOT SUFFI CI ENT TO PAY THE FULL AMOUNTS
CALCULATED UNDER SUBSECTI ONS (10) AND (11), THE AMOUNTS PAID TO
ALL COUNTI ES AND DI STRI CT FUNDI NG UNI TS SHALL BE REDUCED ON A PRO
RATA BASIS. | F, AT ANY TI Mg, THE LEGQ SLATURE COMBI NES THE JURI S-
DI CTION OF THE DI STRICT COURT WTH THE JURI SDI CTI ON OF THE Cl R-
CU T COURT, THE APPCORTI ONVENT REQUI RED UNDER THI S SECTI ON SHALL
NO LONGER APPLY.

(13) THE TI ME STUDY CASE WEI GATS FOR EACH TYPE OF CASE ARE
AS FOLLOWE:

© 00 N oo 0o ~ W DN
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Cl RCU T COURT
CASE TYPE CASE VEI GHT
CRI M NAL APPEALS 206
Cl VIL APPEALS 141
AGENCY APPEALS 105
OTHER APPEALS 42
DI VORCE, NO CHI LDREN 38
DI VORCE, M NOR CHI LDREN 270

N N N N N N DN
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PATERNI TY

URESA

SUPPORT

OTHER DQOVESTI C RELATI ONS
GENERAL Cl VI L

Cl VI L DAMAGE- - AUTO NEGLI GENCE
Cl VI L DANMAGE- - OTHER
OTHER ClI VI L

CAPI TAL FELONI ES

NONCAPI TAL FELONI ES

PROBATE COURT

CASE TYPE
ESTATE
TRUST
MENTALLY | LL PETI TI ON

GUARDI ANSHI P

CONSERVATOR

PROTECTI VE ORDERS

ADOPTI ONS

ACKNOW PATERNI TY

CHANGE OF NAME

WAl VER OF PARENTAL CONSENT
OTHER PROBATE

JUVENI LE DELI NQUENCY
JUVENI LE NEGLECT AND ABUSE
JUVENI LE TRAFFI C AND ORDI NANCE

05590' 98 (H2)

18

51

75
38
119
89
194

810
88

CASE VEI GHT

42
186
28
39
51
58
91
1
15
61
15
98
271
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DI STRI CT COURT
CASE TYPE CASE VEI GHT

FELONY 52
M SDEMEANOR AND CI VI L | NFRACTI ONS 30
TRAFFI G M SDEMEANOR AND CI VI L 2
TRAFFI C- QUI L/ OW 54
OTHER ClI VI L 25
SMALL CLAI MS 14
SUVMARY ( HOUSI NG AND REAL ESTATE) 7

(14) 99— As used in this section FOR THE FI SCAL YEAR
BEG NNI NG OCTCBER 1, 1997:

(a) "Qualifying period" neans the foll ow ng:

(1) For the state fiscal year beginning Cctober 1, 1996,
cal endar year 1995.

(11) For the state fiscal year beginning Cctober 1, 1997,
the last 2 cal endar years for which reasonably conplete trial

court caseload statistics are avail abl e.

ST I T I beainhi I |
afnt—each—subseguent—state—Hscat—year—thetast—3——catendar—years
: el o I ol I I o
avat-tabte—

(b) "Rel ative casel oad" neans, for each county, the percen-
tage derived by dividing the sumof the anobunts determ ned under
the foll owm ng subparagraphs (1) and (11) by the sum of the case-
| oads of all judicial circuits statew de, the casel oad of the
recorder's court of the city of Detroit, and the casel oads of the

probate court statew de for the qualifying period:

05590' 98 (H2)
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1 (1) The portion of the caseload of a judicial circuit
attributable to that county for the qualifying period. For the
county of Wayne, that portion shall also include the casel oad of
the recorder's court of the city of Detroit for the qualifying
peri od.

(11) One of the foll ow ng:

(A) The casel oad of the probate court in that county for the

qualifying period if only that county funds the probate court.

© 00 N o o b~ WODN

(B) The portion of the casel oad of the probate district

=
o

attributable to that county for the qualifying period if the

=
=

county is in a probate district.

SEC. 1488. (1) AS USED IN TH S SECTI ON:

(A) "COUNCIL" MEANS THE CRI M NAL DEFENSE COORDI NATI NG
COUNCI L.

(B) "EXECUTI VE SECRETARY" MEANS THE EXECUTI VE SECRETARY OF
THE COUNCI L.

(© "OFFICE'" MEANS THE OFFI CE OF CRI M NAL DEFENSE COORDI NA-
TI ON CREATED | N SUBSECTI ON (2).

e e
o N oo o M WN

19 (2) THE OFFI CE OF CRI M NAL DEFENSE COORDI NATI ON | S CREATED
20 IN A M CHI GAN [ ] LAW SCHOOL TO BE CHOSEN BY THE APPELLATE

21 DEFENDER COWM SS| ON

22 (3) THE HEAD OF THE OFFICE | S THE CRI M NAL DEFENSE COORDI -
23 NATI NG COUNCI L.

24 (4) THE CH EF EXECUTI VE OFFI CER OF THE OFFI CE | S THE EXECU-
25 TI VE SECRETARY, WHO SHALL BE APPO NTED BY THE COUNCI L AND WWHO

N
(o2}

SHALL HOLD OFFI CE AT THE PLEASURE OF THE COUNCI L. THE EXECUTI VE
SECRETARY SHALL PERFORM THE FUNCTI ONS AND DUTI ES ASSI GNED BY THE

N
~
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COUNCI L. THE COUNCI L MAY EMPLOY OTHER PERSONS AS | T DEEMS
NECESSARY TO | MPLEMENT THE | NTENT AND PURPOSE OF THI' S SECTI ON.

(5) THE MONEY IN THE COURT EQUI TY FUND CREATED | N SECTI ON
151B THAT | S DESI GNATED UNDER SECTI ON 151B(9) FOR THE OFFI CE OF
CRI M NAL DEFENSE COCRDI NATI ON SHALL BE ALLOCATED BY THE STATE
COURT ADM NI STRATI VE OFFI CE TO A M CHI GAN [ ] LAW SCHOOL TO BE
CHOSEN BY THE APPELLATE DEFENDER COMM SSI ON FOR DI STRI BUTI ON TO
THE OFFI CE, FOR THE PURPOSES DESCRI BED IN TH S SECTI ON.

(6) THE COUNCIL CONSI STS OF 12 MEMBERS, AS FOLLOWS:

(A) THE PRESI DENT OF THE CRI M NAL DEFENSE ATTORNEYS OF
M CH GAN OR HI S OR HER DESI GNEE.

(B) THE STATE APPELLATE DEFENDER OR HI S OR HER DESI G\EE.

(© THE ADM NI STRATOR CF THE M CHI GAN APPELLATE ASSI GNED
COUNSEL SYSTEM OR H'S OR HER DESI GNEE.

(D) THE PRESI DENT OF THE RECORDER S COURT BAR ASSCOCI ATI ON OR
H S OR HER DESI GNEE.

(E) THE PRESI DENT OF THE CRI M NAL LAW COW TTEE CF THE
QAKLAND COUNTY BAR ASSCCI ATION OR H'S OR HER DESI GNEE.

(F) THE PRESI DENT OF THE KENT COUNTY CRI M NAL DEFENSE BAR OR
H S OR HER DESI GNEE.

(G A REPRESENTATI VE OF THE M CHI GAN [ ] LAWSCHOOL I N
VWH CH THE OFFI CE | S CREATED, WHO SHALL BE A NONVOTI NG MEMBER

(H A REPRESENTATI VE OF A NONPRCFI T PUBLI C DEFENDER CFFI CE.

(1) FOUR AT- LARGE MEMBERS WHOSE PRI NCI PAL OFFI CES ARE
LOCATED, RESPECTI VELY:

(1) I'N A COUNTY HAVI NG A POPULATI ON BETWEEN 400, 000 AND
800, 000.

05590' 98 (H2)



© 00 N oo 0o A W DN P

N N NN NNDNRRERRRR R R R R
o 00 WO NP O © 0N O O W N L O

HB5668, As Passed House, June 18, 1998

House Bill No. 5668 22

(ii) IN A COUNTY HAVI NG A POPULATI ON BETWEEN 200, 000 AND
400, 000.

(iii) IN A COUNTY HAVI NG A POPULATI ON UNDER 200, 000.

(iv) IN A COUNTY I N THE UPPER PENI NSULA OF M CHI GAN.

(7) THE MEMBERS LI STED I N SUBSECTI ON (6) (H) AND (1) SHALL BE
APPOI NTED BY A MAJORI TY VOTE OF THE MEMBERS LI STED | N SUBSECTI ON
(6) (A) THROUGH (G), AFTER CONSULTATI ON W TH DEFENSE ATTORNEYS
PRACTI CI NG | N THE RESPECTI VE COUNTI ES.

(8) AT LARGE COUNCI L MEMBERS APPO NTED UNDER SUBSECTI ON
(6) (1) MJUST BE ATTORNEYS WHO ARE ACTI VELY ENGAGED | N REPRESENTI NG
| NDI GENT CRI M NAL DEFENDANTS. A MEMBER SHALL BE APPO NTED FOR A
TERM OF 2 YEARS. THE TERVB OF THE OTHER MEMBERS FI RST APPO NTED
SHALL BEGI N ON OCTOBER 1, 1998. AN APPO NTMENT SHALL BE VACATED
| FE THE MEMBER BECOVES A PROSECUTI NG ATTORNEY OR JUDGE OR |'S NO
LONGER ENGAGED | N REPRESENTI NG | NDI GENT DEFENDANTS. A VACANCY
SHALL BE FILLED IN THE SAME MANNER AS THE ORI Gl NAL APPO NTMENT.

A MEMBER APPOI NTED TO FILL A VACANCY CREATED OTHER THAN BY EXPI -
RATI ON OF A TERM SHALL BE APPO NTED FOR THE UNEXPI RED TERM OF THE
MEMBER BEI NG SUCCEEDED | N THE SAME MANNER AS THE ORI G NAL

APPOI NTMENT.  ANY APPO NTED MEMBER MAY BE REAPPOI NTED FOR ADDI -

TI ONAL TERVS.

(9) THE COUNCI L SHALL DESI GNATE FROM AMONG | TS MEMBERS A
CHAI RPERSON AND VI CE- CHAI RPERSON AND ANY OTHER OFFI CERS | T CON-

S| DERS APPROPRI ATE, WHO SHALL SERVE FOR 1- YEAR TERVS AND WHO MAY
BE REELECTED. MEMBERSHI P ON THE COUNCI L DOES NOT CONSTI TUTE
HOLDI NG A PUBLI C OFFI CE, AND MEMBERS OF THE COUNCI L ARE NOT
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REQUI RED TO TAKE AND FI LE OATHS OF OFFI CE BEFORE SERVI NG ON THE
COUNCI L.

(10) THE COUNCI L SHALL MEET AT LEAST 4 TIMES I N EACH YEAR
AND SHALL HOLD SPECI AL MEETI NGS WHEN CALLED BY THE CHAlI RPERSON
OR, I N THE ABSENCE OF THE CHAI RPERSON, BY THE VI CE- CHAI RPERSON OR
WHEN CALLED BY THE CHAI RPERSON UPON THE WRI TTEN REQUEST OF 3 MEM
BERS OF THE COUNCI L. THE COUNCI L SHALL ESTABLISH I TS OMN PROCE-
DURES AND REQUI REMENTS W TH RESPECT TO QUORUM PLACE AND CONDUCT
OF I'TS MEETI NGS, AND OTHER MATTERS.

(11) THE COUNCI L SHALL MAKE AN ANNUAL REPORT TO THE APPEL-
LATE DEFENDER COWM SSI ON AND TO THE M CHI GAN [ ] LAWSCHOOL I N
WH CH THE OFFI CE | S CREATED REGARDI NG | TS EFFORTS TO | MPLEMENT
THE PURPOSES OF THI S SECTI ON.

(12) THE MEMBERS OF THE COUNCI L SHALL SERVE W THOUT COMPEN-
SATI ON BUT SHALL BE ENTI TLED TO THEI R ACTUAL EXPENSES | N ATTEND-
| NG MEETI NGS AND | N PERFORVMANCE OF THEI R DUTI ES UNDER THI S
SECTI ON.

(13) THE COUNCI L SHALL KEEP THE ATTORNEYS REPRESENTI NG | NDI -
GENT CRI M NAL DEFENDANTS | NFORVED OF ALL CHANGES I N LEG SLATI ON,
LAW AND MATTERS PERTAI NI NG TO THEI R PRACTI CES AND SHALL PROVI DE
TRAINI NG | N THE EXERCI SE OF PROFESSI ONAL SKI LLS, TO THE END THAT
A UNI FORMLY H GH QUALI TY OF | NDI GENT DEFENSE | S AVAI LABLE | N EACH
COUNTY OF THE STATE.

(14) THE COUNCI L MAY DO ANY OR ALL OF THE FOLLOW NG

(A) ENTER | NTO AGREEMENTS W TH OTHER PUBLI C OR PRI VATE AGEN-
Cl ES OR ORGANI ZATI ONS TO | MPLEMENT THE | NTENT OF THI S SECTI ON.
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(B) COOPERATE W TH AND ASSI ST OTHER PUBLI C CR PRI VATE
AGENCI ES OR ORGANI ZATI ONS TO | MPLEMENT THE | NTENT OF TH S
SECTI ON.

(© MAKE RECOMVENDATI ONS TO THE LEGQ SLATURE ON MATTERS PER-
TAINING TO | TS RESPONSI Bl LI TI ES UNDER THI S SECTI ON.

(15) THE COUNCI L MAY ACCEPT FUNDS, GRANTS, AND G FTS FROM
ANY PUBLI C OR PRI VATE SOURCE VWH CH SHALL BE USED TO DEFRAY THE
EXPENSES | NCI DENT TO | MPLEMENTI NG | TS RESPONSI Bl LI TI ES UNDER THI S
SECTI ON.

(16) THERE | S HEREBY APPROPRI ATED FROM THE COURT EQUI TY FUND
TO THE STATE COURT ADM NI STRATI VE OFFI CE FOR THE FI SCAL YEAR
ENDI NG SEPTEMBER 30, 1999, AN AMOUNT NOT TO EXCEED $500, 000. 00
FOR PURPOSES OF THI S SECTI ON.
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