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HB5000, As Passed House, May 13, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5000

A bill to anend 1986 PA 87, entitled
"An act regarding warranties on new notor vehicles; to require
ggrﬁgbgiEegaéksvgnsgfggi"and to provide renedies for the failure
by anending the title and sections 1, 3, 6, and 8 (MCL 257. 1401,
257. 1403, 257.1406, and 257.1408).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act regarding warranties on new notor vehicles; to
require certain repairs —thereto— TO NEW MOTOR VEHI CLES; —ant— to
provide renedies for the failure to repair such vehicles; AND TO
PRESCRI BE DUTI ES FOR CERTAI N STATE AGENCI ES.

Sec. 1. As used in this act:

(a) "Consuner" neans —any— 1 OR MORE of the follow ng: —

I I el I : biele:
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(1) A person who purchases OR LEASES a new notor vehicle for
personal, famly, or household use and not for the purpose of
selling or leasing the new notor vehicle to another person.

(11) A person who purchases OR LEASES | ess than 10 new not or
vehi cl es a year

(11m) A person who purchases OR LEASES 10 or nore new notor
vehicles a year only if the vehicles are purchased OR LEASED f or
personal, famly, or househol d use.

(1v) Any other person entitled to enforce the provisions of
an express warranty pursuant to the terns of that warranty.

(B) "LESSEE" MEANS A PERSON WHO, UNDER A LEASE, ACQUI RES THE
RI GHT TO POSSESSI ON AND USE OF A NEW MOTOR VEHI CLE.

(© "LESSOR' MEANS A PERSON WHO, UNDER A LEASE, TRANSFERS
THE RI GHT TO POSSESSI ON AND USE OF A NEW MOTOR VEHI CLE.

(D) —b)y— "Manufacturer" neans —any— A person who manuf ac-
tures, assenbles, or is a distributor of new notor vehicles and
i ncl udes an agent of a manufacturer but does not include a new
not or vehicl e deal er

(E) —e)y— "Manufacturer's express warranty" means an express
warranty as determ ned under the uniformcomercial code, —Aet
No—t#4—of —thePubHecAets—of 1962 —betnrg——sSecttons4461161++to
4406-111062—of—the—M-ehi-gan—Conptted—taws— 1962 PA 174,

MCL 440. 1101 TO 440. 11102, offered by the manufacturer on a new
not or vehicle.

(F) eh— "Motor vehicle" nmeans a notor vehicle as defined
in section 33 of the M chigan vehicle code, —Aect—No—306—-0f—the

o : e : . PTURIVIRY
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Corptted—taws,— 1949 PA 300, MCL 257.33, that is designed as a
passenger vehicle, OR SPORT UTILITY VEH CLE, but does not include
a notor hone, bus, truck other than a pickup truck or van, or
—any— A vehicle designed to travel on | ess than 4 wheels.

(G —fe)— "New notor vehicle" nmeans a notor vehicle that is
purchased OR LEASED in this state or purchased OR LEASED by a
resident of this state and is covered by a manufacturer's express
warranty at the tinme of purchase OR LEASE

(H —H)— "New notor vehicle dealer" neans a person OR THAT

PERSON S AGENT who hol ds a deal er agreenent for the sale of new
nmot or vehicles, who is engaged in the business of purchasing,
LEASI NG sel ling, exchanging, or dealing in new notor vehicles,
and who has an established place of business in this state. —
aft—an—agent—thereof—

(I') €e— "Person" nmeans a natural person, —e+— a sole pro-
prietorship, partnership, corporation, association, unit or
agency of governnent, trust, estate, or other legal entity.

(J) h)— "Resident of this state" nmeans as foll ows:

(1) For an individual, —that—the— AN individual WHOis a
| egal resident of this state.

(11) For a sole proprietorship or partnership, —that—the— A
sole proprietorship or partnership —was— created pursuant to the
laws of this state and its main office is located in this state.

(11m) For a corporation, —that—the— A corporation THAT is
—eonstdered—to—be— a donestic corporation and was created under

the laws of this state.
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(1v) For an association, —that—the— AN associ ati on —was—
created pursuant to the laws of this state and its main office is
| ocated in this state.

(v) For a unit or agency of governnent, —that—the— A unit or
agency —+s— OF GOVERNMENT | ocated in this state.

(vi) For a trust, estate, or other legal entity, —that—the—
A trust, estate, or other legal entity —was— created pursuant to
the laws of this state and THAT is located in this state.

(K) "LEASE PRI CE" MEANS THE ACTUAL VEH CLE SALES PRI CE PAID
BY THE LESSOR | NCLUDI NG ANY CASH PAYMENT BY THE CONSUMER AND THE
SUM EQUAL TO ANY ALLOMNCE FOR ANY TRADE- I N BUT EXCLUDES DEBT
FROM ANY OTHER TRANSACTI ON AS WELL AS ANY MANUFACTURER TO CON-
SUMER DI SCOUNT, REBATE, OR | NCENTI VE APPEARI NG | N THE AGREEMENT
OR CONTRACT THAT THE CONSUMER RECEI VED OR THAT WAS APPLI ED TO
REDUCE THE PURCHASE OR LEASE COST. ADDI TI ONALLY, ANY SALES TAX,
LI CENSE AND REG STRATI ON FEES, AND SI M LAR GOVERNVMVENT CHARGES NOT
| NCLUDED ELSEVWHERE PAI D BY THE LESSOR ON BEHALF OF THE LESSEE ARE
| NCLUDED AS A PART OF LEASE PRI CE.

(1) "PURCHASE PRI CE'" MEANS THE ACTUAL VEH CLE SALES PRI CE
LI STED ON THE BUYER S ORDER | NCLUDI NG ANY CASH PAYMENT BY THE
CONSUMER AND THE SUM EQUAL TO ANY ALLOMWANCE FOR ANY TRADE- I N BUT
EXCLUDES DEBT FROM ANY OTHER TRANSACTI ON AS WELL AS ANY MANUFAC-
TURER TO CONSUMER DI SCOUNT, REBATE, OR | NCENTI VE APPEARI NG | N THE
AGREEMENT OR CONTRACT THAT THE CONSUMER RECEI VED OR THAT WAS
APPLI ED TO REDUCE THE PURCHASE COST. ADDI TI ONALLY, ANY SALES
TAX, LI CENSE AND REG STRATI ON FEES, AND SI M LAR GOVERNMENT
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CHARGES NOT | NCLUDED ELSEWHERE PAI D BY THE CONSUMER ARE | NCLUDED
AS A PART OF PURCHASE PRI CE.

Sec. 3. (1) If a defect or condition —whieh— THAT was
reported to the manufacturer or new notor vehicle deal er pursuant
to section 2 continues to exist and the new notor vehicle has
been —stubjeet— SUBJECTED to a reasonabl e nunber of repairs as
det erm ned under subsection |(3)— (5), the manufacturer shal
wi thin 30 days, —have—the—optiron—toe— DO El THER OF THE FOLLOW NG
AS APPLI CABLE:

(A) IF THE NEW MOTOR VEHI CLE WAS PURCHASED, either replace
the new notor vehicle with a conparabl e repl acenent notor vehicle
currently in production and acceptable to the consuner or accept
return of the vehicle and refund to the consuner the —faH— pur-
chase price. —+tnetuding— A CONSUVER SHALL HAVE THE RI GHT TO
DEMAND A REFUND.

(B) I'F THE NEW MOTOR VEHI CLE WAS LEASED, THE CONSUMER HAS
THE RIGHT TO A REFUND OF THE LEASE PRI CE PAI D BY THE CONSUVER.
THE CONSUMER MAY AGREE TO ACCEPT A COMPARABLE REPLACENMENT VEH CLE
IN LIEU OF A REFUND FOR THE LEASE PRI CE PAID. | F THE CONSUMER
AGREES TO ACCEPT A REPLACEMENT VEHI CLE, THE LEASE AGREEMENT SHALL
NOT BE ALTERED EXCEPT W TH RESPECT TO THE | DENTI FI CATI ON OF THE
VEHI CLE.

(2) THE PURCHASE PRI CE OR LEASE PRI CE | NCLUDES t he cost of
any options or other nodifications installed or made by or for
t he manufacturer, and the anmount of all other charges made by or

for the manufacturer, | ess a reasonabl e all owance for the

consuner's use of the vehicle, —noet—exceeding1to—ecents—per—mite
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" I . ot be i nitiad . oy (ot

o . oy I . . oy hi-eh-e—whi-et
ts—t+ess— and | ess an anount equal to any apprai sed damage t hat

is not attributable to nornal use or to the defect or condition.

agents—or—thenew notor—vehiecte—dealer—WWenever— A REASONABLE
ALLOMNCE FOR USE | S THE PURCHASE OR LEASE PRI CE CF THE NEW MOTOR

VEH CLE MULTI PLI ED BY A FRACTI ON HAVI NG AS THE DENOM NATOR
100, 000 M LES AND HAVI NG AS THE NUMERATOR THE M LES DI RECTLY
ATTRI BUTABLE TO USE BY THE CONSUMER AND ANY PREVI OUS CONSUVER
PRIOR TO HS OR HER FI RST REPORT OF A DEFECT OR CONDI TI ON THAT
| MPAI RS THE USE OR VALUE OF THE NEW MOTOR VEHI CLE PLUS ALL M LE-
AGE DI RECTLY ATTRI BUTABLE TO USE BY A CONSUMER BEYOND 25, 000
MLES. |IF a vehicle is replaced or refunded under the provisions
of this section, —+nAthoset+nstances—+n—whiech— |F tow ng services
and rental vehicles were not nmade avail able w thout cost to the
consuner, the manufacturer shall also reinburse the consunmer for
those towi ng costs and reasonabl e costs for a conparable rental
vehicle that were incurred as a direct result of the defect or
condi tion.

(3) IF A COURT OR AN ALTERNATI VE DI SPUTE SETTLEMENT PROCE-
DURE DESCRI BED I N SECTI ON 5 DETERM NES THAT A CONSUMER HAS PRO
VI DED SUFFI Cl ENT EVI DENCE THAT THE VEHI CLE DI D NOT PROVI DE
RELI ABLE TRANSPORTATI ON FOR ORDI NARY PERSONAL OR HOUSEHOLD USE
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FOR ANY PERI OD BEYOND THE FI RST 25, 000 M LEAGE USAGE PERI OGD OF
THE VEHI CLE, THE COURT OR THE ALTERNATI VE DI SPUTE SETTLEMENT PRO-
CEDURE MAY REDUCE THE VEH CLE USAGE DEDUCTI ON FOR M LEAGE BEYOND
THE FI RST 25, 000 M LEAGE USAGE PERI OD ONLY FOR THE PERI OD BEYOND
THE 25, 000 M LEACGE USAGE PERI OD THAT THE COURT OR ALTERNATI VE

DI SPUTE SETTLEMENT PROCEDURE DETERM NES THAT THE VEH CLE DI D NOT
PROVI DE USEFUL TRANSPORTATI ON FOR ORDI NARY PERSONAL OR HOUSEHOLD
USE. TO DETERM NE I F THE VEH CLE DI D OR DI D NOT PROVI DE USEFUL
TRANSPORTATI ON FOR ORDI NARY PERSONAL AND HOUSEHOLD USE, THE COURT
OR THE ALTERNATI VE DI SPUTE SETTLEMENT PROCEDURE SHALL CONSI DER
ALL OF THE FOLLOW NG

(A) THE NUVMBER OF REPAI RS.

(B) THE COST OF THE REPAI RS.

(© THE NUMBER OF DAYS THE VEH CLE WAS QUT OF SERVI CE.

(D) WHETHER THE VEHI CLE' S NEED FOR REPAI R SI GNI FI CANTLY
AFFECTED THE CONSUMER S ABILITY TO USE THE VEH CLE FOR PERSONAL
OR HOUSEHOLD FUNCTI ONS.

(4) —|2)— The provisions of this act —shatH— DO not affect
the obligations of a consuner under a | oan, —e+— sales, OR LEASE
contract or the secured interest of —any— A secured party. The
secured party shall consent to the replacenment of the security
interest with a correspondi ng security interest on a repl acenent
nmot or vehicl e —whieh— THAT is accepted by the consuner in
exchange for the notor vehicle having a defect or condition pur-
suant to subsection (1), if the replacenent notor vehicle is com
parable in value to the original notor vehicle. |If for any

reason the security interest in the new notor vehicle having a

02505' 97 (H 6)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRRR R R B R
N o o b NP O O 0N oA WDN PP O

HB5000, As Passed House, May 13, 1998
House Bill No. 5000 8

defect or condition pursuant to subsection (1) is not able to be
replaced with a corresponding security interest on a new notor
vehi cl e accepted by the consuner, the consuner shall accept a
refund. —Refunds— A REFUND required under this subsection or
subsection (1) shall be nmade to the consuner and the secured
party, if any, as their interests exist at the tine the refund is
to be made. THE LESSOR, |IF ANY, SHALL BE NOTIFIED IF A REFUND | S
MADE TO A LESSEE UNDER THI S ACT. A LESSOR SHALL NOT ASSESS A FEE
FOR EARLY TERM NATI ON OF A LEASE UNDER THI S ACT.

(5) —3)— It shall be presuned that a reasonabl e nunber of
attenpts have been undertaken to repair —any— A defect or condi-
tionif 1 of the follow ng occurs:

(a) The sanme defect or condition that substantially inpairs
the use or value of the new notor vehicle to the consuner has
been subject to repair a total of 4 or nore tines by the manufac-
turer or new notor vehicle dealer WTH N 2 YEARS OF THE DATE OF
THE FI RST ATTEMPT TO REPAI R THE DEFECT OR CONDI Tl ON, and the
defect or condition continues to exist. Any repair perforned on
t he sane defect made pursuant to subsection —{4)— (6) shall be
included in calculating the nunber of repairs under this
section. The consuner or his or her representative, —prioer—to—
BEFORE availing hinself or herself of a renedy provided under
subsection (1), and any tine after the third attenpt to repair
the sane defect or condition, shall give witten notification, by
return receipt service, to the manufacturer of the need for
repair of the defect or condition in order to allowthe

manuf act urer an opportunity to cure the defect or condition. The
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manuf acturer shall notify the consumer as soon as reasonably
possi bl e of a reasonably accessible repair facility. After
delivery of the vehicle to the designated repair facility, the
manuf act urer —shatHH—have— HAS 5 busi ness days to repair the
defect or condition.

(b) The new notor vehicle is out of service because of
repairs for a total of 30 or nore days or parts of days during
the termof the manufacturer's express warranty, or within 1 year
fromthe date of delivery to the original consumer, whichever is
earlier. —+t—shatH—betheresponstbitity—of—the— THE consuner,
or his or her representative, —prior—to— BEFORE availing hinself
or herself of a remedy provided under subsection (1), and after
the vehicle has been out of service for at least 25 days in a
repair facility, —+6— SHALL give witten notification by return
recei pt service to the manufacturer of the need for repair of the
defect or condition in order to allow the manufacturer an oppor -
tunity to cure the defect or condition. The manufacturer shal
notify the consuner as soon as reasonably possible of a reason-
ably accessible repair facility. After delivery of the vehicle
to the designated repair facility, the manufacturer —shatt—have—
HAS 5 busi ness days to repair the defect or condition.

(6) 4)— Any repairs required to be nade under this act
shall be made even if the —frepatrs—ecannot—beperforred—unttt

after—the—exptratton—of— REPAIRS NEED TO BE PERFORVED AFTER THE
EXPI RATI ON OF the manufacturer's express warranty. THE DEFECT

NEEDI NG REPAI R MUST BE A CONTI NUATI ON OF THE ORI G NAL ATTEMPT TO
REPAI R THE DEFECT.
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(7) 50— The term of an express warranty, and the 1l-year,
30-day, and 5-day periods of tinme provided for in this section
shal | be extended because repair services were not available to
t he consuner because of war, —— invasion, —— strike, ——or—
fire, flood, or other natural disaster.

Sec. 6. This act does not apply to —any— A defect or condi-
tion that is the result of either of the foll ow ng:

(a) —Aary— A nodification —er—netifi+eat+ons— not installed or
made by or for the manufacturer.

(b) Abuse or neglect of the new notor vehicle or damage due
to an acci dent —whieh— THAT occurred after the new notor vehicle
was purchased OR LEASED by the consuner.

Sec. 8. (1) —Fhe— UNTIL DECEMBER 31, 1999 AND AFTER AS PRO
VIDED I N SUBSECTION (2), THE secretary of state shall include
with any title for a new notor vehicle a witten statenent, in
10- poi nt —botdiface— BOLDFACED type, in substantially the follow
ing form "IMPORTANT: |IF THI'S VEH CLE | S DEFECTI VE YOU MAY BE
ENTI TLED UNDER STATE LAW TO REPLACEMENT OF I T OR A REFUND OF I TS
PURCHASE PRI CE. TO OBTAI N REPLACEMENT OR A REFUND, YOU MJUST
FI RST REPORT THE DEFECT IN WRI TI NG TO THE MANUFACTURER AND YQU
MAY BE REQUI RED TO FI RST ARBI TRATE THE DI SPUTE. | N ORDER TO
PROTECT YOUR RI GHTS UNDER THI S LAW YOU SHOULD:

1. KEEP COPIES OF ALL CORRESPONDENCE TO AND FROM THE
MANUFACTURER AND THE DEALER

2. KEEP COPIES OF ALL WORK ORDERS FOR REPAI RS ON THE
VEHI CLE | NCLUDI NG THE DATE(S) THE WORK WAS PERFORMED AND THE
M LEAGE ON THE VEH CLE AT THE Tl ME OF REPAI R

02505' 97 (H 6)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB5000, As Passed House, May 13, 1998

House Bill No. 5000 11

3. FOLLOWALL REQUI REMENTS OF THE WARRANTY, | NCLUDI NG ANY
REQUI REMENT THAT THE REPAI RS MUST BE DONE BY AN AUTHORI ZED DEALER
SPECI FI ED BY THE MANUFACTURER. | F YOU HAVE ANY QUESTI ONS
REGARDI NG YOUR RI GHTS UNDER THI S LAW CONSULT AN ATTORNEY OR
OTHER QUALI FI ED | NDI VI DUAL. ".

(2) BEG NNI NG JANUARY 1, 2000, THE SECRETARY OF STATE SHALL
| NCLUDE W TH DOCUMENTATI ON FOR A PURCHASED OR LEASED NEW MOTOR
VEHI CLE A WRI TTEN STATEMENT, | N 10- PO NT BOLDFACED TYPE, | N SUB-
STANTI ALLY THE FOLLOWN NG FORM "I MPORTANT: I F THI'S VEH CLE | S
DEFECTI VE YOU MAY BE ENTI TLED UNDER STATE LAW TO REPLACEMENT OF
| T OR A REFUND OF | TS PURCHASE PRI CE OR LEASE PRI CE, AS
APPLI CABLE. TO OBTAI N REPLACEMENT OR A REFUND, YOU MJST FI RST
REPORT THE DEFECT I N WRI TI NG TO THE MANUFACTURER AND YOU NAY BE
REQUI RED TO FI RST ARBI TRATE THE DI SPUTE. | N ORDER TO PROTECT
YOUR RI GHTS UNDER THI S LAW YOU SHOULD:

1. KEEP COPIES OF ALL CORRESPONDENCE TO AND FROM THE
MANUFACTURER AND THE DEALER.

2. KEEP COPIES OF ALL WORK ORDERS FOR REPAI RS ON THE
VEHI CLE | NCLUDI NG THE DATE(S) THE WORK WAS PERFCRMED AND THE
M LEAGE ON THE VEH CLE AT THE TI ME OF REPAI R

3. FOLLOWALL REQUI REMENTS OF THE WARRANTY, | NCLUDI NG ANY
REQUI REMENT THAT THE REPAI RS MUST BE DONE BY AN AUTHORI ZED DEALER
SPECI FI ED BY THE MANUFACTURER. | F YOU HAVE ANY QUESTI ONS
REGARDI NG YOUR RI GHTS UNDER THI S LAW CONSULT AN ATTORNEY OR
OTHER QUALI FI ED | NDI VI DUAL. ".

(3) BEG NNI NG JANUARY 1, 2000, THE SECRETARY OF STATE SHALL
| NCLUDE A SUMVARY OF THE PROVI SI ONS OF THI S ACT ON A DATABASE

02505' 97 (H 6)
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THAT | S ACCESSI BLE TO THE PUBLI C THROUGH THE | NTERNET. AS USED
IN THI'S SECTI ON, "I NTERNET" MEANS A WORLDW DE | NTERCONNECTI ON OF
| NDI VI DUAL COMPUTERS AND COMPUTER NETWORKS AND THE FACI LI TI ES AND
EQUI PMENT USED TO ACCESS THOSE | NTERCONNECTED NETWORKS.

Enacting section 1. This anendatory act applies to all new
not or vehicles that are purchased or |eased by the original con-

sunmer on or after the effective date of this anmendatory act.
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