HB4090, As Passed House, July 1, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 4090

A bill to anmend 1893 PA 206, entitled
"The general property tax act,"
by anmendi ng section 65 (MCL 211.65) and by addi ng section 70d.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 65. (1) The total cost of the advertising shall not
exceed the sum of $6.50 per columm inch as neasured in the ini-
tial publication and shall include the description of |ands so
advertised and sold. The petition and court order, colum head-
ings, and captions wthin the colums shall be paid for at the
sanme rate. THE ADVERTI SI NG SHALL | NCLUDE THE DESCRI PTI ON OF
LANDS TO BE SCLD AS PROVI DED BY THE COUNTY TREASURER, THE PARCEL
| DENTI FI CATI ON NUMBER, AND THE STREET ADDRESS | F AVAI LABLE. Copy
for the description of lands for the tax sale and for the
petition and court order shall be set on 6 point slugs in colums

at least 11 picas w de, except for captions and headings wthin
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the colums, the size of which shall be specified by the director
of the departnent of managenent and budget. Copy set on sl ugs
| arger in size than 6 point shall be paid for on the basis of the
anount of space required if set on 6 point slugs.

(2) The additional notices referred to in section 63 shal
not exceed 2 colums in wdth and 5 inches in length and the inch
rate charged for those notices shall not exceed the designated
newspaper's published inch rate prices.

SEC. 70D. (1) PROPERTY THAT IS THE HOVESTEAD OF A QUALI FI ED
PERSON AND THAT | S OTHERW SE ELI A BLE FOR THE SALE PROVI DED FOR
I N SECTI ONS 60 AND 70 SHALL BE EXCLUDED FROM THE SALE BY THE
COUNTY TREASURER AS PROVIDED IN THI S SECTI ON. | F PROPERTY THAT
| S THE HOVESTEAD OF A QUALI FI ED PERSON | S SOLD AT THE SALE PRO-
VIDED FOR I N SECTIONS 60 AND 70, IT IS NOT SUBJECT TO SUBSEQUENT
PROCEEDI NGS TO ENFORCE ANY | NTEREST BI D OFF I N THE NAME OF THE
STATE OR ANY TAX DEED OR CERTI FI CATE OF SALE ACQUI RED BY ANY
PERSON UNDER THI S ACT, EXCEPT AS PROVIDED IN THI S SECTI ON.

(2) I'F THE PROPERTY OF AN OMNER | S SUBJECT TO THE EXPENSE OF
SALE CHARGE PROVI DED FOR I N SECTION 59(1), THE OANER MAY APPLY TO
THE COUNTY TREASURER TO W THHOLD THE PROPERTY FROM THE SALE PRO
VIDED FOR I N SECTI ONS 60 AND 70. THE APPLI CATI ON SHALL BE MADE
UPON AN AFFI DAVI T VERI FYI NG THAT THE APPLI CANT IS THE OAMNER OF
THE PROPERTY PRESCRI BED BY THE DEPARTMENT OF TREASURY AND MADE
AVAI LABLE TO COUNTY TREASURERS THROUGHOUT THE STATE. THE AFFI DA-
VIT SHALL REQUI RE THE OANER TO | DENTI FY ANY MORTGACGEE OF THE
PROPERTY. UPON RECEI PT OF AN AFFI DAVI T, THE COUNTY TREASURER
SHALL | MVEDI ATELY FORWARD THE AFFI DAVIT TO THE STATE TREASURER
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VWHO SHALL EXAM NE I T TO DETERM NE | F THE OAMNER MEETS THE

REQUI REMENTS OF THIS ACT AND IS A QUALI FI ED PERSON. | F THE STATE
TREASURER NOTI FI ES THE COUNTY TREASURER NOT LATER THAN THE
TUESDAY BEFORE THE SALE THAT AN OANER | S A QUALI FI ED PERSON AND
DELI VERS THE PAYMENT REQUI RED BY SUBSECTI ON (5) (D), THE COUNTY
TREASURER SHALL W THHOLD THE PROPERTY OF THE QUALI FI ED PERSON
FROM SALE. THE STATE TREASURER SHALL NOTI FY ANY MORTGAGEE THAT
AN OMNER IS A QUALI FI ED PERSON UNDER THI S SECTI ON.

(3) IF PROPERTY HAS BEEN SOLD OR BID OFF I N THE NAME OF THE
STATE AT A TAX SALE, AN OMNER MAY APPLY TO THE DEPARTMENT OF
TREASURY FOR A DETERM NATI ON THAT THE PROPERTY IS NOT SUBJECT TO
SUBSEQUENT PROCEEDI NGS, AS PROVIDED IN SUBSECTION (1). THE
APPLI CATI ON SHALL BE MADE ON THE AFFI DAVI T PROVI DED FOR I N
SUBSECTION (2). UPON A FI NDI NG THAT THE OMNER MEETS THE REQUI RE-
MENTS OF THIS SECTION AND | S A QUALI FI ED PERSON AND THAT THE
PROPERTY |I'S NOT SUBJECT TO THE SUBSEQUENT PROCEEDI NGS AS PROVI DED
| N SUBSECTI ON (1), THE DEPARTMENT OF TREASURY SHALL NOTI FY THE
COUNTY TREASURER AND ANY HOLDER OF A TAX SALE CERTI FI CATE OR TAX
DEED OF I TS FI NDI NG

(4) AN APPLI CATI ON UNDER THI S SECTI ON DOES NOT APPLY TO
TAXES UNLESS THE EXPENSE OF SALE CHARGE UNDER SECTION 59(1) IS
| MPOSED W TH RESPECT TO THOSE TAXES BEFORE THE DATE OF THE
APPLI CATI ON.

(5) UPON A FINDI NG THAT THE OANER MEETS THE REQUI REMENTS OF
THI S SECTI ON, THE DEPARTMENT OF TREASURY SHALL DO THE FOLLOW NG

00954' 97 (H 1)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB4090, As Passed House, July 1, 1998

House Bill No. 4090 4

(A) ON AN ANNUAL BASI S, VERIFY THAT THE QUALI FI ED PERSON
CONTI NUES TO RESI DE I N THE PROPERTY AND CONTI NUES TO BE A
QUALI FI ED PERSON.

(B) SECURE AN ASSI GNMENT TO THE STATE OF THE NEXT HOMVESTEAD
PROPERTY TAX CREDI T AND ANY SUBSEQUENT CREDI T PAYABLE DURI NG THE
PERI OD | N WH CH TAXES ARE DEFERRED ON THE PROPERTY AND NECESSARY
TO PAY ANY LI EN ON THE PROPERTY UNDER THI S SECTI ON.

(C SECURE AN ASSI GNMENT TO THE STATE OF ANY | NCOVE TAX
REFUND PAYABLE TO THE QUALI FI ED PERSON UNDER THE | NCOVE TAX ACT
OF 1967, 1967 PA 281, MCL 206.1 TO 206.532, DURI NG THE PERI CD I N
VWH CH TAXES ARE DEFERRED ON THE PROPERTY AND NECESSARY TO PAY ANY
LI EN ON THE PROPERTY UNDER THI S SECTI ON.

(D) SECURE AN ASSI GNMENT TO THE STATE OF THE PROCEEDS OF THE
QUALI FI ED PERSON' S | NTEREST | N ANY PROPERTY AND CASUALTY | NSUR-
ANCE ON THE PROPERTY SUFFI Cl ENT TO PAY THE AMOUNT OF THE LI EN ON
THE PROPERTY. | F THE QUALI FI ED PERSON DCES NOT PAY FOR SUFFI -

Cl ENT PROPERTY AND CASUALTY | NSURANCE, THE STATE SHALL PAY FOR I T
AND ADD THAT AMOUNT TO THE LI EN ON THE PROPERTY.

(E) DELIVER TO THE COUNTY TREASURER I N THE COUNTY I N WH CH
THE PROPERTY | S LOCATED AN AMOUNT EQUAL TO THE AMOUNT OF TAXES,
| NTEREST, AND PENALTI ES THAT WOULD OTHERW SE BE CCLLECTI BLE AT
THE SALE FROM VWHI CH THE PROPERTY | S TO BE EXCLUDED.

(6) |I'F THE DEPARTMENT MAKES A DETERM NATI ON THAT AN OWNER
MEETS THE REQUI REMENTS OF THI S SECTI ON AND THE PROPERTY OF THE
OMER HAS BEEN CONVEYED TO THE STATE BY A DEED | SSUED UNDER
SECTI ON 67A, THE STATE TREASURER SHALL | SSUE A CERTI FI CATE
CANCELI NG THE DEED AND RECORD THE CERTI FI CATE W TH THE REG STER
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OF DEEDS I N THE COUNTY WHERE THE PROPERTY | S LOCATED. TAXES AND
SPECI AL ASSESSMENTS THAT OTHERW SE WOULD BE CANCELED UNDER

SECTI ON 67A SHALL NOT BE CANCELED AND THE PROPERTY SHALL NOT BE
CANCELED OR OM TTED FROM THE TAX ROLL. HOWEVER, | F THE PROPERTY
HAS BEEN REMOVED FROM A PREVI QUS TAX ROLL, I T MAY BE PLACED ON
THE ROLL | N THE MANNER PROVI DED I N SECTI ON 154.

(7) TAXES ON PROPERTY THAT HAS BEEN W THHELD FROM SALE UNDER
SUBSECTI ON (2), OR TAXES ON PROPERTY FOR WHI CH A SALE HAS
OCCURRED AND FOR WHI CH A DETERM NATION IS MADE THAT THE OMNER | S
A QUALI FI ED PERSON UNDER SUBSECTI ON (3) SHALL BE DEFERRED UNTI L
THE OMNER | S NO LONGER A QUALI FI ED PERSON; UNTIL 1 YEAR AFTER THE
OMER S DEATH, SUBJECT TO FURTHER ORDER BY THE PROBATE COURT; OR
UNTI L ANY PART OF THE HOVESTEAD | S CONVEYED OR TRANSFERRED TO
ANOTHER PERSON OR THE OAMNER ENTERS | NTO A CONTRACT TO SELL THE
HOVESTEAD. THE DEATH OF A SPOUSE DOES NOT' TERM NATE THE DEFER-
MENT OF TAXES ON THE HOMESTEAD OWNED BY THE HUSBAND AND W FE
UNLESS THE SURVI VI NG SPOUSE REMARRI ES. FAI LURE TO PROVI DE THE
ASSI GNVENT REQUI RED BY SUBSECTI ON (5) (B) OR (C) TERM NATES THE
DEFERVENT. THE DEFERRED TAXES MAY BE PAID I N FULL BEFORE THE
TERM NATI ON OF THE DEFERVENT AT ANY TIME. TAXES ARE DEFERRED
UNDER THI S SECTI ON W THOUT FURTHER PENALTY AND BEAR | NTEREST AT
THE RATE OF 3/4 OF 1% PER MONTH OR FRACTION OF A MONTH. THE
DEPARTMENT OF TREASURY SHALL NOTI FY EACH OAMNER WHOSE TAXES ARE
DEFERRED THAT | F LEGAL OR EQUI TABLE TI TLE TO THE HOVESTEAD OR ANY
PART OF THE HOMVESTEAD | S CONVEYED OR TRANSFERRED, OR | F THE OANER
ENTERS | NTO A CONTRACT TO SELL THE HOMESTEAD, THE DEFERMENT | S
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TERM NATED AND THE AMOUNT DEFERRED |S | MMEDI ATELY DUE AND PAYABLE
W TH | NTEREST AS PROVI DED IN THI S SECTI ON, BUT W THOUT PENALTY.

(8) PROPERTY SHALL NOT BE EXCLUDED FROM A SALE UNDER
SECTI ONS 60 AND 70 FOR NONPAYMENT OF TAXES AND A DEFERMENT SHALL
NOT BE GRANTED IN A YEAR IN VWHI CH, WTH THE | NCLUSI ON OF ADDI -

TI ONAL DEFERRED TAXES, THE TOTAL AMOUNT OF TAXES DEFERRED EXCEEDS
80% OF THE OONER' S EQUI TY I N THE PROPERTY. I N MAKING TH S DETER-
M NATI ON, THE DEPARTMENT OF TREASURY SHALL USE A MARKET VALUE
EQUAL TO THE STATE EQUALI ZED VALUATI ON MULTI PLI ED BY 2.

(9) TAXES DEFERRED IN A COUNTY FOR ANY YEAR SHALL NOT EXCEED
2% OF THE REAL PROPERTY TAXES RETURNED AS DELI NQUENT FOR THAT
YEAR BY ALL TAXING UNI TS I N THAT COUNTY.

(10) UPON TERM NATI ON OF THE DEFERMENT OF PROPERTY TAXES
UNDER THI S SECTI ON, THE PROCEDURES OF THI S ACT FOR THE COLLECTI ON
AND ENFORCEMENT OF TAX LI ENS SUSPENDED BY THE TERMS OF THI S SEC-
TI ON AGAI N APPLY TO THE DEFERRED TAXES | N THE SAME MANNER THEY
WOULD HAVE APPLI ED | F A DEFERVENT HAD NOT BEEN AUTHORI ZED AND | F
ALL OF THE TAXES, | NCLUDI NG ANY TAXES PURCHASED BY A PRI VATE PUR-
CHASER, HAD BEEN LEVIED IN THE TH RD YEAR PRECEDI NG THE CALENDAR
YEAR I N WH CH THE DEFERVENT WAS TERM NATED. HOWEVER, THE PROVI -
SIONS OF THI S ACT WTH RESPECT TO FEES, | NTEREST, AND PENALTI ES,
EXCEPT AS PROVIDED IN TH S SECTI ON, DO NOT APPLY TO THE PERI OD
DURI NG WHI CH THE TAXES ARE DEFERRED.

(11) TAXES DEFERRED UNDER THI S SECTI ON ARE A LI EN AGAI NST
THE PROPERTY AND TAKE PRECEDENCE OVER OTHER LI ENS AGAI NST THE
PROPERTY TO THE SAME EXTENT AS | F THE TAXES WERE NOTI DEFERRED.
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(12) A PURCHASE UNDER SECTI ON 70 OR ANY PURCHASE OF A
CERTI FI CATE OF TAX SALE OR TAX DEED |'S SUBJECT TO THE PROVI S| ONS
OF TH'S SECTI ON AND THE PURCHASER |'S CONCLUSI VELY PRESUMED TO
KNOW W THOUT NOTI CE THAT SUCH A PURCHASE | S MADE SUBJECT TO THE
PROVI SIONS OF THI'S SECTION. HOWEVER, | F TAXES ARE DEFERRED UNDER
TH S SECTI ON THE PURCHASER MAY REDEEM THE TAX SALE CERTI FI CATE OR
TAX DEED FROM THE STATE TREASURER FOR THE PURCHASE PRI CE.

(13) AS USED IN THI S SECTI ON:

(A) "QUALI FI ED PERSON' MEANS A SENI OR Cl TI ZEN W TH A HOUSE-
HOLD | NCOVE | N THE | MVEDI ATELY PRECEDI NG CALENDAR YEAR THAT IS
LESS THAN 187.5% OF THE FEDERAL POVERTY LEVEL FOR 2 PERSONS OR
THE NUMBER OF PERSONS | N THE HOUSEHOLD, WHI CHEVER | S GREATER, OR
AN ADULT | N NEED OF PROTECTI VE SERVI CES AS THAT TERM | S DEFI NED
IN SECTION 11 OF THE SOCI AL WELFARE ACT, 1939 PA 280, MCL 400. 11,
WHO HAS APPLI ED FOR AND ASSI GNED ALL HOMESTEAD PROPERTY TAX CRED-
| TS THAT MAY BE CLAI MED DURI NG THE PERI OD | N WHI CH TAXES ARE
DEFERRED.

(B) "SENIOR Cl TI ZEN' MEANS A PERSON WHO | S 65 YEARS OF AGE
OR OLDER AND | NCLUDES THE UNREMARRI ED SURVI VI NG SPOUSE OF A
PERSON WHO WAS 65 YEARS OF AGE OR OLDER AT THE TI ME OF DEATH.

(C) "HOVESTEAD' MEANS A DWELLING OR UNIT IN A MULTI PLE-UNI T
DVWELLI NG THAT |'S SUBJECT TO AD VALOREM PROPERTY TAXES, OWNED AND
OCCUPI ED AS A PRI NCI PAL RESI DENCE BY THE OANER OF THE DVELLI NG OR
UNI T, | NCLUDI NG ALL UNOCCUPI ED CONTI GUOUS PROPERTY NOT CLASSI FI ED
FOR AD VALOREM TAX PURPOSES AS COMMVERCI AL, | NDUSTRI AL, RESI DEN-
TIAL, OR TI MBER CUTOVER, OANED BY THE OWNER OF THE HOVESTEAD.
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(D) "HOUSEHOLD | NCOVE" MEANS THAT TERM AS DEFI NED | N SECTI ON
508 OF THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL 206. 508.

(14) THI S SECTI ON DOES NOT APPLY TO TAXES RETURNED DELI N-
QUENT BEFORE MARCH 1, 1992 OR AFTER FEBRUARY 28, 1996. HOWEVER,
FOR TAXES RETURNED DELI NQUENT BEFORE MARCH 1, 1993, AN APPLI CA-

TI ON SHALL NOT BE MADE UNDER THI S SECTI ON UNLESS ElI THER THE
REDEMPTI ON PERI OD UNDER SECTI ON 74 HAS EXPI RED OR THE TAXES HAVE
BEEN PAI D THROUGH THE | SSUANCE OF A CERTI FI CATE OF SALE OR A TAX
DEED.
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