
SENATE BILL No. 746
November 2, 1995, Introduced by Senators HONIGMAN and CARL 

and referred  to  the Committee  on Transportation and 
Touri sm.

A b i l l  to  amend se c t io n s  2 and 4 o f Act No. 119 of the  

Public Acts o f 1980, e n t i t le d  

"Motor ca r r ie r  fu e l tax  a c t ,"

being se c t io n s  207.212 and 207.214 of the Michigan Compiled 

Laws.

THE PEO PLE OF T HE STAT E OF M IC H IG AN ENA C T :

1 Section  1. S ection s  2 and 4 o f Act No. 119 of the Public

2 Acts o f 1980, being se c t io n s  207.212 and 207.214 o f  the Michigan

3 Compiled Laws, are amended to  read as fo llow s:

4 Sec. 2. (1) A motor c a rr ier  l icen sed  under t h i s  a c t  s h a l l

5 pay a road tax  ca lcu la ted  on the amount of motor fu e l  consumed in

6 veh icu lar  operations on the public  roads or highways w ith in  t h is

7 s t a t e .  The tax  s h a l l  be a t the same rate  as adjusted to  provide

8 the d iscount required by se c t io n  22 o f Act No. 150 of the Public

9 Acts o f 1927, BEING SECTION 207.122 OF THE MICHIGAN
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1 COMPILED LAWS, a s  t h e  t a x  i m p o s e d p u r s u a n t  t o  Ac t  N o . 150 o f  t h e

2 P u b l i c  A c t s  o f  1927 ,  BEING SECTIONS 2 0 7 . 1 0 1  TO

3 2 0 7 . 2 0 2  OF THE MICHI GAN COMPILED LAWS, o n t h e  p u r c h a s e  o f  t h e

4 same m o t o r  f u e l  PLUS AN AMOUNT EQUAL TO 6% OF THE STATEWI DE AVER -

5 AGE RETAIL PRICE OF A GALLON OF DIESEL FUEL AS DETERMINED AND

6 CERTIFIED BY THE DEPARTMENT ROUNDED UP TO THE NEAREST 1 / 1 0  OF 1

7 CENT. A r e t u r n  s h a l l  be  f i l e d ,  a n d  t h e  t a x  d ue  p a i d ,  q u a r t e r l y

8 t o  t h e  d e p a r t m e n t  on o r  b e f o r e  t h e  t w e n t i e t h  d a y  o f  J a n u a r y ,

9 A p r i l ,  J u l y ,  a n d  O c t o b e r  o f  e a c h  y e a r  on a f o r m  p r e s c r i b e d  a n d

10 f u r n i s h e d  by t h e  d e p a r t m e n t .  Each  q u a r t e r l y  r e t u r n  a n d  t a x  p a y -

11 m e n t  s h a l l  c o v e r  t h e  l i a b i l i t y  f o r  t h e  a n n u a l  q u a r t e r  e n d i n g  on

12 t h e  l a s t  d a y  o f  t h e  p r e c e d i n g  m o n t h .

13 ( 2 )  The  a m o un t  o f  m o t o r  f u e l  c on s um e d  i n  t h e  o p e r a t i o n  o f  a

14 m o t o r  c a r r i e r  on p u b l i c  r o a d s  o r  h i g h w a y s  w i t h i n  t h i s  s t a t e  s h a l l

15 b e  d e t e r m i n e d  by d i v i d i n g  t h e  m i l e s  t r a v e l e d  w i t h i n  M i c h i g a n  by

16 t h e  a v e r a g e  m i l e s  p e r  g a l l o n  o f  m o t o r  f u e l .  The a v e r a g e  mi l e s

17 p e r  g a l l o n  o f  m o t o r  f u e l  s h a l l  be  d e t e r m i n e d  by d i v i d i n g  t h e

18 m i l e s  t r a v e l e d  w i t h i n  a nd  o u t s i d e  o f  M i c h i g a n  by t h e  t o t a l  a m o un t

19 o f  m o t o r  f u e l  c on s um e d  w i t h i n  a nd  o u t s i d e  o f  M i c h i g a n .

20 ( 3 )  I n  t h e  a b s e n c e  o f  r e c o r d s  s h o w i n g  t h e  a v e r a g e  number  o f

21 m i l e s  o p e r a t e d  p e r  g a l l o n  o f  m o t o r  f u e l ,  i t  s h a l l  be  p r e s u m e d

22 t h a t  1 g a l l o n  o f  m o t o r  f u e l  i s  co nsu me d  f o r  e v e r y  4 m i l e s

23 t r a v e l e d .

24 (4 )  The q u a r t e r l y  t a x  r e t u r n  s h a l l  be a c c o m p a n i e d  by a

25 r e m i t t a n c e  c o v e r i n g  any  t a x  d u e .

26 (5 )  The c o m m i s s i o n e r  may e xemp t  f r om  t h e  r e p o r t i n g  a nd

27 p a y m e n t  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  t h o s e  mo t o r  c a r r i e r s  wh ose
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t o t a l  m i l e a g e i s w i t h i n  t h i s  s t a t e  a n d r e q u i r e ,  a s  a c o n d i t i o n  t o  

t h i s  e x e m p t i o n ,  t h e f i l i n g o f  an  a n n u a l  a f f i d a v i t  a t t e s t i n g  t o  

t h e  i n t r a s t a t e  c h a r a c t e r o f  t h e i r  o p e r a t i o n s .  H o w e v e r ,  a n  e x e m p ­

t i o n  s h a l l  n o t  b e g r a n t e d i f  t h e e n f o r c e m e n t  o f  l i c e n s i n g  a n d  

t r i p  p e r m i t s  i s  a d v e r s e l y a f f e c t e d  a nd  t h e  c o m m i s s i o n e r  i s  n o t  

s a t i s f i e d  t h a t  a n  e q u i t a b l e  amoun t  o f  m o t o r  f u e l  i s  p u r c h a s e d  

w i t h i n  t h i s  s t a t e  by m o t o r  c a r r i e r s  r e c e i v i n g  a n  e x e m p t i o n .

( 6 )  The c o mm i s s i o n e r , when he  o r  s h e  c o n s i d e r s  i t  n e c e s s a r y  

t o  e n s u r e  p a y m e n t  o f  t h e  t a x  o r  t o  p r o v i d e  a mo r e  e f f i c i e n t  

a d m i n i s t r a t i o n  o f  t h e  t a x ,  may r e q u i r e  t h e  f i l i n g  o f  r e t u r n s  a n d  

p a y m e n t  o f  t h e  t a x  f o r  o t h e r  t h a n  q u a r t e r l y  p e r i o d s .

S e c .  4 .  ( 1 )  A p e r s o n f i l i n g  a r e t u r n  p u r s u a n t  t o  s e c t i o n  2 

who p u r c h a s e d  m o t o r  f u e l  i n  t h i s  s t a t e  u po n  w h i c h  a t a x  was  

i m p o s e d  a n d  n o t  r e f u n d e d  p u r s u a n t  t o  A c t  No.  150 o f  t h e  P u b l i c  

A c t s  o f  1927,  BEING SECTIONS 2 0 7 . 1 0 1  TO 2 0 7 . 2 0 2  OF 

THE MICHIGAN COMPILED LAWS, s h a l l  be  e n t i t l e d  t o  a c r e d i t  a g a i n s t  

t h e  t a x  i m p o s e d  by t h i s  a c t  e q u a l  t o  t h e  t a x  p a i d  when p u r c h a s i n g  

t h e  m o t o r  f u e l  p u r s u a n t  t o  Ac t  No. 150 o f  t h e  P u b l i c  A c t s  o f  

192 7 .   The e x c e s s  o f  a c r e d i t  a l l o w e d  by t h i s  s u b ­

s e c t i o n  o v e r  t a x  l i a b i l i t i e s i m p o s e d  by t h i s  a c t  s h a l l  be 

r e f u n d e d  t o  t h e  t a x p a y e r .

(2 )  I n  o r d e r  t o  s e c u r e c r e d i t  u n d e r  s u b s e c t i o n  (1 )  f o r  m o t o r  

f u e l  p u r c h a s e d  i n  t h i s  s t a t e  t h e  m o t o r  c a r r i e r  s h a l l  s e c u r e  a 

r e c e i p t  s h o w i n g  t h e  s e l l e r ' s  name,  t h e  number  o f  g a l l o n s  o f  m o t o r  

f u e l ,  t h e  t y p e  o f  m o t o r  f u e l ,  t h e  a d d r e s s  o f  t h e  s e l l e r ,  t h e  

l i c e n s e  number  o r  u n i t  number  o f  t h e  c o m m e r c i a l  m o t o r  v e h i c l e ,  

a n d  t h e  d a t e  o f  s a l e .
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1 (3 )  A MOTOR CARRI ER MAY CREDIT AGAINST THE TAX I MPOSED BY

2 THI S ACT ON EACH QUARTERLY RETURN FILED UNDER THIS SUBSECTION THE

3 SALES TAX PAI D ON DIESEL FUEL PURCHASED I N THIS  STATE DURING THE

4 PRECEDING CALENDAR QUARTER.

5 ( 4 )  A r e f u nd , when a p p r o ved  by t h e d e p a r t m e n t ,  s h a l l

6 b e  p a y a b l e  f r om  t h e  r e v e n u e  r e c e i v e d  u n d e r  t h i s  a c t .
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