
SENATE BILL No. 372
March 7, 1995, Introduced by Senators BOUCHARD and

DUNASKISS and referred to the Committee on Technology 
and Energy.

A bill to amend sections 623a, 1267, 1274, and 1274a of Act 
No. 451 of the Public Acts of 197 6, entitled as amended 
"The school code of 1976,"
section 623a as amended by Act No. 159 of the Public Acts of 
1990, sections 1267 and 1274 as amended by Act No. 416 of the 
Public Acts of 1994, and section 1274a as amended by Act No. 227 
of the Public Acts of 1990, being sections 380.623a, 380.1267, 
380.1274, and 380.1274a of the Michigan Compiled Laws; and to add 
section 1274b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Section 1. Sections 623a, 1267, 1274, and 1274a of Act
2 No. 451 of the Public Acts of 1976, section 623a as amended by
3 Act No. 159 of the Public Acts of 1990, sections 1267 and 1274 as
4 amended by Act No. 416 of the Public Acts of 1994, and
5 section 1274a as amended by Act No. 227 of the Public Acts of
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1 1 9 9 0 ,  b e i n g  s e c t i o n s  3 8 0 . 6 2 3 a ,  3 8 0 . 1 2 6 7 ,  3 8 0 . 1 2 7 4 ,  a n d  3 8 0 . 1 2 7 4 a

2 o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  a r e  a m e n d e d  a n d  s e c t i o n  1 2 7 4 b  i s

3 a d d e d  t o  r e a d  a s  f o l l o w s :

4 S e c .  62  3 a .  A n i n t e r m e d i a t e  s c h o o l  b o a r d  s h a l l  a d o p t  w r i t t e n

5 p o l i c i e s  g o v e r n i n g  t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  m a t e r i a l s ,  a n d

6 e q u i p m e n t .  EXCEPT FOR A PERFORMANCE BASED CONTRACT AUTHO-

7 R IZ E D  UNDER SEC TIO N  1 2 7 4B OR PACKAGE OF PERFORMANCE BASED CON-

8 TRACTS AUTHORIZED UNDER SEC TIO N  1 2 7 4 B ,  AN i n t e r m e d i a t e  s c h o o l

9 d i s t r i c t  s h a l l  n o t  p u r c h a s e  a n  i t e m  o r  a  g r o u p  o f  i t e m s  p u r c h a s e d

10  i n  a  s i n g l e  t r a n s a c t i o n  c o s t i n g  $ 1 2 , 5 0 0 . 0 0  o r  m o r e  u n l e s s  c o m p e t -

1 1  i t i v e  b i d s  a r e  o b t a i n e d  f o r  t h o s e  i t e m s  a n d  t h e  p u r c h a s e  o f  t h o s e

12  i t e m s  i s  a p p r o v e d  b y  t h e  i n t e r m e d i a t e  s c h o o l  b o a r d .  T h e  m ax im u m

13  a m o u n t  s p e c i f i e d  i n  t h i s  s e c t i o n  s h a l l  b e  a d j u s t e d  e a c h  y e a r  b y

1 4  m u l t i p l y i n g  t h e  MAXIMUM a m o u n t  Th  T A P P L IE D  IN  t h e  i m m e d i -

1 5  a t e l y  p r e c e d i n g  y e a r  b y  t h e  p e r c e n t a g e  b y  w h i c h  t h e  a v e r a g e  c o n -

1 6  s u m e r  p r i c e  i n d e x  f o r  a l l  i t e m s  f o r  t h e  12  m o n t h s  e n d i n g

17  A u g u s t  3 1  o f  t h e  y e a r  i n  w h i c h  t h e  a d j u s t m e n t  i s  m a d e  d i f f e r s

1 8  f r o m  t h a t  CONSUMER P R IC E  i n d e x ' s  a v e r a g e  f o r  t h e  12  m o n t h s  e n d i n g

19  o n  A u g u s t  3 1  o f  t h e  i m m e d i a t e l y  p r e c e d i n g  y e a r  a n d  a d d i n g  t h a t

2 0  p r o d u c t  t o  t h e  m ax im u m  a m o u n t  t h a t  a p p l i e d  i n  t h e  i m m e d i a t e l y

2 1  p r e c e d i n g  y e a r ,  r o u n d i n g  t o  t h e  n e a r e s t  w h o l e  d o l l a r .

2 2  S e c .  12  6 7 .  ( 1 )  EXCEPT FOR A PERFORMANCE BASED CON-

2 3  TRACT AUTHORIZED UNDER SEC TIO N  1 2 7 4 B  OR PACKAGE OF PERFORMANCE

2 4  BASED CONTRACTS AUTHORIZED UNDER SEC TIO N  1 2 7 4 B , BEFORE c o m m e n c in g

2 5  c o n s t r u c t i o n  o f  a  n e w  s c h o o l  b u i l d i n g ,  o r  a d d i t i o n  t o  o r  r e p a i r

2 6  o r  r e n o v a t i o n  o f  a n  e x i s t i n g  s c h o o l  b u i l d i n g ,  e x c e p t  r e p a i r  i n

27  e m e r g e n c y  s i t u a t i o n s ,  t h e  b o a r d  o f  a  s c h o o l  d i s t r i c t  o r  b o a r d  o f
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1 d i r e c t o r s  o f  a  p u b l i c  s c h o o l  a c a d e m y ,  e x c e p t  f o r  t h e  b o a r d  o f  a

2 f i r s t  c l a s s  s c h o o l  d i s t r i c t ,  s h a l l  o b t a i n  c o m p e t i t i v e  b i d s  o n  a l l

3 t h e  m a t e r i a l  a n d  l a b o r  r e q u i r e d  f o r  t h e  c o m p l e t e  c o n s t r u c t i o n  o f

4 a  p r o p o s e d  n e w  b u i l d i n g  o r  a d d i t i o n  t o  o r  r e p a i r  o r  r e n o v a t i o n  o f

5 a n  e x i s t i n g  s c h o o l  b u i l d i n g .

6 ( 2 )  T h e  b o a r d  o r  b o a r d  o f  d i r e c t o r s  s h a l l  a d v e r t i s e  f o r  t h e

7 b i d s  r e q u i r e d  u n d e r  s u b s e c t i o n  ( 1 )  o n c e  e a c h  w e e k  f o r  2 s u c c e s -

8 s i v e  w e e k s  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  a r e a

9 w h e r e  t h e  b u i l d i n g  o r  a d d i t i o n  i s  t o  b e  c o n s t r u c t e d  o r  w h e r e  t h e

10 r e p a i r  o r  r e n o v a t i o n  o f  a n  e x i s t i n g  b u i l d i n g  i s  t o  t a k e  p l a c e .

11 T h e  a d v e r t i s e m e n t  f o r  b i d s  s h a l l  d o  a l l  o f  t h e  f o l l o w i n g :

12 ( a )  S p e c i f y  t h e  d a t e  a n d  t i m e  b y  w h i c h  a l l  b i d s  m u s t  b e

13 r e c e i v e d  b y  t h e  b o a r d  o r  b o a r d  o f  d i r e c t o r s .

14 ( b )  S t a t e  t h a t  t h e  b o a r d  o r  b o a r d  o f  d i r e c t o r s  w i l l  n o t  c o n -

15 s i d e r  o r  a c c e p t  a  b i d  r e c e i v e d  b y  t h e  b o a r d  o r  b o a r d  o f  d i r e c t o r s

16 a f t e r  t h e  d a t e  a n d  t i m e  s p e c i f i e d  f o r  b i d  s u b m i s s i o n .

17 ( c )  I d e n t i f y  t h e  t i m e ,  d a t e ,  a n d  p l a c e  o f  a  p u b l i c  m e e t i n g

18  a t  w h i c h  t h e  b o a r d  o r  b o a r d  o f  d i r e c t o r s  o r  i t s  d e s i g n e e  w i l l

19 o p e n  a n d  r e a d  a l o u d  e a c h  b i d  r e c e i v e d  b y  t h e  b o a r d  o r  b o a r d  o f

20  d i r e c t o r s  b y  t h e  d a t e  a n d  t i m e  s p e c i f i e d  i n  s u b d i v i s i o n  ( a ) .

21  ( 3 )  T h e  b o a r d  o r  b o a r d  o f  d i r e c t o r s  s h a l l  r e q u i r e  e a c h

22 b i d d e r  f o r  a  c o n t r a c t  u n d e r  t h i s  s e c t i o n  t o  f i l e  w i t h  t h e  b o a r d

23 o r  b o a r d  o f  d i r e c t o r s  s e c u r i t y  i n  a n  a m o u n t  n o t  l e s s  t h a n  1 / 2  0 o f

2 4 t h e  a m o u n t  o f  t h e  b i d  c o n d i t i o n e d  t o  s e c u r e  t h e  s c h o o l  d i s t r i c t

2 5  f r o m  l o s s  o r  d a m a g e  b y  r e a s o n  o f  t h e  w i t h d r a w a l  o f  t h e  b i d  o r  b y

26  t h e  f a i l u r e  o f  t h e  b i d d e r  t o  e n t e r  a  c o n t r a c t  f o r  p e r f o r m a n c e ,  i f

27  t h e  b i d  i s  a c c e p t e d  b y  t h e  b o a r d  o r  b o a r d  o f  d i r e c t o r s .
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1 ( 4 )  T h e  b o a r d  o r  b o a r d  o f  d i r e c t o r s  s h a l l  n o t  o p e n ,

2 c o n s i d e r ,  o r  a c c e p t  a  b i d  t h a t  t h e  b o a r d  o r  b o a r d  o f  d i r e c t o r s

3 r e c e i v e s  a f t e r  t h e  d a t e  a n d  t i m e  s p e c i f i e d  f o r  b i d  s u b m i s s i o n  i n

4 t h e  a d v e r t i s e m e n t  f o r  b i d s  d e s c r i b e d  i n  s u b s e c t i o n  ( 2 ) .

5 ( 5 )  A t  a  p u b l i c  m e e t i n g  i d e n t i f i e d  i n  t h e  a d v e r t i s e m e n t  f o r

6 b i d s  d e s c r i b e d  i n  s u b s e c t i o n  ( 2 ) ,  t h e  b o a r d  o r  b o a r d  o f  d i r e c t o r s

7 o r  i t s  d e s i g n e e  s h a l l  o p e n  a n d  r e a d  a l o u d  e a c h  b i d  t h a t  t h e  b o a r d

8 o r  b o a r d  o f  d i r e c t o r s  r e c e i v e d  a t  o r  b e f o r e  t h e  t i m e  a n d  d a t e  f o r

9 b i d  s u b m i s s i o n  s p e c i f i e d  i n  t h e  a d v e r t i s e m e n t  f o r  b i d s .  T h e

10  b o a r d  o r  b o a r d  o f  d i r e c t o r s  m ay  r e j e c t  a n y  o r  a l l  b i d s  a n d  i f

1 1  a l l  b i d s  a r e  r e j e c t e d ,  s h a l l  r e a d v e r t i s e  i n  t h e  m a n n e r  r e q u i r e d

12 b y  t h i s  s e c t i o n .

13  ( 6 )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  b u i l d i n g s ,  r e n o v a t i o n s ,

14  o r  r e p a i r s  c o s t i n g  l e s s  t h a n  $ 1 2 , 5 0 0 . 0 0  o r  t o  r e p a i r  w o r k  n o r -

1 5  m a l l y  p e r f o r m e d  b y  s c h o o l  d i s t r i c t  e m p l o y e e s .  T h e  m ax im u m  a m o u n t

1 6  s p e c i f i e d  i n  t h i s  s u b s e c t i o n  s h a l l  b e  a d j u s t e d  e a c h  y e a r  b y

17 m u l t i p l y i n g  t h e  MAXIMUM a m o u n t  THAT A P P L IE D  IN  t h e  i m m e d i -

1 8  a t e l y  p r e c e d i n g  y e a r  b y  t h e  p e r c e n t a g e  b y  w h i c h  t h e  a v e r a g e  c o n -

19  s u m e r  p r i c e  i n d e x  f o r  a l l  i t e m s  f o r  t h e  12  m o n t h s  e n d i n g

2 0  A u g u s t  3 1  o f  t h e  y e a r  i n  w h i c h  t h e  a d j u s t m e n t  i s  m a d e  d i f f e r s

2 1  f r o m  t h a t  CONSUMER P R IC E  i n d e x ' s  a v e r a g e  f o r  t h e  12  m o n t h s  e n d i n g

2 2  o n  A u g u s t  3 1  o f  t h e  i m m e d i a t e l y  p r e c e d i n g  y e a r  a n d  a d d i n g  t h a t

2 3  p r o d u c t  t o  t h e  m ax im u m  a m o u n t  t h a t  a p p l i e d  i n  t h e  i m m e d i a t e l y

2 4  p r e c e d i n g  y e a r ,  r o u n d i n g  t o  t h e  n e a r e s t  w h o l e  d o l l a r .

2 5  S e c .  1 2 7 4 .  ( 1 )  T h e  b o a r d  o f  a  s c h o o l  d i s t r i c t  o r  b o a r d  o f

2 6  d i r e c t o r s  o f  a  p u b l i c  s c h o o l  a c a d e m y  s h a l l  a d o p t  w r i t t e n  p o l i c i e s

2 7  g o v e r n i n g  t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  m a t e r i a l s ,  a n d  e q u i p m e n t .
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1 EXCEPT FOR A PERFORMANCE BASED CONTRACT AUTHORIZED UNDER

2 SEC TIO N  1 2 7 4 B  OR PACKAGE OF PERFORMANCE BASED CONTRACTS AUTHO-

3 R IZ E D  UNDER SE C T IO N  1 2 7 4 B , A s c h o o l  d i s t r i c t  o r  p u b l i c  s c h o o l

4 a c a d e m y  s h a l l  n o t  p u r c h a s e  a n  i t e m  o r  a  g r o u p  o f  i t e m s  i n  a

5 s i n g l e  t r a n s a c t i o n  c o s t i n g  $ 1 2 , 5 0 0 . 0 0  o r  m o r e  u n l e s s  c o m p e t i t i v e

6 b i d s  a r e  o b t a i n e d  f o r  t h o s e  i t e m s  a n d  t h e  p u r c h a s e  o f  t h o s e  i t e m s

7 i s  a p p r o v e d  b y  t h e  s c h o o l  b o a r d  o r  b o a r d  o f  d i r e c t o r s .  T h e  m a x i -

8 mum a m o u n t  s p e c i f i e d  i n  t h i s  s u b s e c t i o n  s h a l l  b e  a d j u s t e d  e a c h

9 y e a r  b y  m u l t i p l y i n g  t h e  MAXIMUM a m o u n t  THAT A P P L IE D  IN  t h e

10 i m m e d i a t e l y  p r e c e d i n g  y e a r  b y  t h e  p e r c e n t a g e  b y  w h i c h  t h e  a v e r a g e

11 c o n s u m e r  p r i c e  i n d e x  f o r  a l l  i t e m s  f o r  t h e  12  m o n t h s  e n d i n g

12 A u g u s t  3 1  o f  t h e  y e a r  i n  w h i c h  t h e  a d j u s t m e n t  i s  m a d e  d i f f e r s

13 f r o m  t h a t  CONSUMER P R IC E  i n d e x ' s  a v e r a g e  f o r  t h e  12  m o n t h s  e n d i n g

14 o n  A u g u s t  3 1  o f  t h e  i m m e d i a t e l y  p r e c e d i n g  y e a r  a n d  a d d i n g  t h a t

15 p r o d u c t  t o  t h e  m a x im u m  a m o u n t  t h a t  a p p l i e d  i n  t h e  i m m e d i a t e l y

16 p r e c e d i n g  y e a r ,  r o u n d i n g  t o  t h e  n e a r e s t  w h o l e  d o l l a r .

17 ( 2 )  T h e  b o a r d  o f  a  s c h o o l  d i s t r i c t  o r  l o c a l  a c t  s c h o o l  d i s -

18 t r i c t  o r  b o a r d  o f  d i r e c t o r s  o f  a  p u b l i c  s c h o o l  a c a d e m y  m ay

19 a c q u i r e  b y  p u r c h a s e ,  l e a s e ,  o r  r e n t a l ,  w i t h  o r  w i t h o u t  o p t i o n  t o

20 p u r c h a s e ,  e q u i p m e n t  n e c e s s a r y  f o r  t h e  o p e r a t i o n  o f  t h e  s c h o o l

21  p r o g r a m ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  h e a t i n g ,  w a t e r  h e a t i n g ,

22 a n d  c o o k i n g  e q u i p m e n t  f o r  s c h o o l  b u i l d i n g s ,  a n d  m ay  p a y  f o r  t h e

23  e q u i p m e n t  f r o m  o p e r a t i n g  f u n d s  o f  t h e  d i s t r i c t  o r  p u b l i c  s c h o o l

24  a c a d e m y .  H e a t i n g  a n d  c o o k i n g  e q u i p m e n t  m ay  b e  p u r c h a s e d  o n  a

2 5  t i t l e  r e t a i n i n g  c o n t r a c t  o r  o t h e r  f o r m  o f  a g r e e m e n t  c r e a t i n g  a

2 6 s e c u r i t y  i n t e r e s t  a n d  p l e d g i n g  i n  p a y m e n t  m o n e y  i n  t h e  g e n e r a l
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1 f u n d  o r  f u n d s  r e c e i v e d  f r o m  s t a t e  s c h o o l  a i d .  T h e  c o n t r a c t s  m ay

2 e x t e n d  f o r  n o t  m o r e  t h a n  1 0  y e a r s .

3 S e c .  1 2 7 4 a .  ( 1 )  T h e  b o a r d  o f  a  s c h o o l  d i s t r i c t ,  i n t e r m e d i -

4 a t e  s c h o o l  d i s t r i c t ,  o r  l o c a l  a c t  s c h o o l  d i s t r i c t  m ay  p r o v i d e  f o r

5 e n e r g y  c o n s e r v a t i o n  i m p r o v e m e n t s  t o  b e  m a d e  t o  s c h o o l  f a c i l i t i e s

6 a n d  m ay  p a y  f o r  t h e  i m p r o v e m e n t s  f r o m  o p e r a t i n g  f u n d s  o f  t h e

7 s c h o o l  d i s t r i c t  o r  f r o m  t h e  p r o c e e d s  o f  b o n d s  o r  n o t e s  i s s u e d  f o r

8 e n e r g y  c o n s e r v a t i o n  i m p r o v e m e n t s  o r  m ay  e n t e r  i n t o  c o n t r a c t s  i n

9 w h i c h  t h e  c o s t  o f  t h e  e n e r g y  c o n s e r v a t i o n  i m p r o v e m e n t s  i s  p a i d

1 0  f r o m  a  p o r t i o n  o f  t h e  s a v i n g s  THAT r e s u l t  f r o m  t h e

1 1  i m p r o v e m e n t s .  T h e s e  c o n t r a c t u a l  a g r e e m e n t s  m ay  p r o v i d e  t h a t  t h e

12  c o s t s  o f  i m p r o v e m e n t s  w i l l  b e  p a i d  o n l y  i f  t h e  e n e r g y  s a v i n g s  a r e

1 3  s u f f i c i e n t  t o  c o v e r  t h e m .  E n e r g y  c o n s e r v a t i o n  i m p r o v e m e n t s  m ay

14  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  h e a t i n g  s y s t e m  i m p r o v e m e n t s ,

1 5  f e n e s t r a t i o n  i m p r o v e m e n t s ,  r o o f  i m p r o v e m e n t s ,  t h e  i n s t a l l a t i o n  o f

1 6  a n y  i n s u l a t i o n ,  t h e  i n s t a l l a t i o n  o r  r e p a i r  o f  h e a t i n g  o r  a i r  c o n -

17  d i t i o n i n g  c o n t r o l s ,  a n d  e n t r a n c e  o r  e x i t  w a y  c l o s u r e s .

1 8  ( 2 )  T h e  b o a r d  o f  a  s c h o o l  d i s t r i c t ,  i n t e r m e d i a t e  s c h o o l  d i s -

1 9  t r i c t ,  o r  l o c a l  a c t  s c h o o l  d i s t r i c t  m ay  p r o v i d e  f o r  t h e  r e m o v a l

2 0  o r  t r e a t m e n t  o f  a s b e s t o s  o r  o t h e r  m a t e r i a l  i n j u r i o u s  t o  h e a l t h

2 1  f o r  s c h o o l  f a c i l i t i e s  a n d  m ay  p a y  f o r  t h e  i m p r o v e m e n t s  f r o m  o p e r -

2 2  a t i n g  f u n d s  o f  t h e  s c h o o l  d i s t r i c t  o r  f r o m  t h e  p r o c e e d s  o f  b o n d s

2 3  o r  n o t e s  i s s u e d  f o r  s u c h  p u r p o s e .

2 4  ( 3 )  I s s u a n c e  o f  b o n d s  f o r  t h e  p u r p o s e s  a u t h o r i z e d  b y  t h i s

2 5  s e c t i o n  s h a l l  b e  c o n s i d e r e d  a s  i s s u e d  f o r  c a p i t a l  e x p e n d i t u r e s

2 6 f o r  a l l  p u r p o s e s  i n c l u d i n g  s e c t i o n  1 6  o f  a r t i c l e  IX  o f  t h e  s t a t e  

2 7  c o n s t i t u t i o n  o f  1 9 6 3 .
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1 ( 4 )  EXCEPT FOR ENERGY CONSERVATION IMPROVEMENTS

2 THAT ARE ENERGY CONSERVATION MEASURES UNDER A PERFORMANCE BASED

3 CONTRACT AUTHORIZED UNDER SEC TIO N  1 2 7 4B  OR PACKAGE OF PERFORMANCE

4 BASED CONTRACTS AUTHORIZED UNDER SEC TIO N  1 2 7 4 B ,  ENERGY c o n s e r v a -

5 t i o n  i m p r o v e m e n t s  o r  s u b s t a n c e  r e m o v a l  o r  t r e a t m e n t  a u t h o r i z e d  b y

6 t h i s  s e c t i o n  ARE s u b j e c t  t o  t h e  c o m p e t i t i v e  b i d d i n g

7 r e q u i r e m e n t s  o f  s e c t i o n  1 2 6 7 .

8 ( 5 )  I f  e n e r g y  c o n s e r v a t i o n  i m p r o v e m e n t s  a r e  m a d e  b y  a  s c h o o l

9 d i s t r i c t  o r  a n  i n t e r m e d i a t e  s c h o o l  d i s t r i c t  a s  p r o v i d e d  i n  t h i s

10 s e c t i o n ,  t h e  s c h o o l  b o a r d  o f  t h e  s c h o o l  d i s t r i c t  o r  i n t e r m e -

11  d i a t e  s c h o o l  d i s t r i c t  s h a l l  r e p o r t  t h e  f o l l o w i n g  i n f o r m a t i o n  t o

12 t h e  M i c h i g a n  p u b l i c  s e r v i c e  c o m m i s s i o n  w i t h i n  6 0  d a y s  a f t e r  t h e

13 c o m p l e t i o n  o f  t h e  i m p r o v e m e n t s :

14 ( a )  N am e o f  e a c h  f a c i l i t y  t o  w h i c h  a n  i m p r o v e m e n t  w a s  m a d e

15 a n d  a  d e s c r i p t i o n  o f  t h e  c o n s e r v a t i o n  i m p r o v e m e n t s .

16 ( b )  A c t u a l  e n e r g y  c o n s u m p t i o n  d u r i n g  t h e  1 2 - m o n t h  p e r i o d

17 b e f o r e  c o m p l e t i o n  o f  t h e  i m p r o v e m e n t .

18 ( c )  P r o j e c t  c o s t s  a n d  e x p e n d i t u r e s .

19 ( d )  E s t i m a t e d  a n n u a l  e n e r g y  s a v i n g s .

20  ( 6 )  I f  e n e r g y  c o n s e r v a t i o n  i m p r o v e m e n t s  a r e  m a d e  a s  p r o v i d e d

2 1  i n  t h i s  s e c t i o n ,  t h e  s c h o o l  b o a r d  o f  t h e  s c h o o l  d i s t r i c t  o r

22  i n t e r m e d i a t e  s c h o o l  d i s t r i c t  s h a l l  r e p o r t  t o  t h e  M i c h i g a n  p u b l i c

23  s e r v i c e  c o m m i s s i o n  b y  J u l y  1 o f  e a c h  o f  t h e  5 y e a r s  a f t e r  t h e

24  i m p r o v e m e n t s  a r e  c o m p l e t e d  t h e  a c t u a l  a n n u a l  e n e r g y  c o n s u m p t i o n

2 5  o f  e a c h  f a c i l i t y  t o  w h i c h  i m p r o v e m e n t s  w e r e  m a d e .  T h e  f o r m s  f o r

2 6  t h e  r e p o r t s  r e q u i r e d  b y  t h i s  s e c t i o n  s h a l l  b e  f u r n i s h e d  b y  t h e

27  M i c h i g a n  p u b l i c  s e r v i c e  c o m m i s s i o n .
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1 S E C . 1 2 7 4 B . ( 1 )  IN  A D D ITIO N  TO THE POWERS S P E C IF IE D  IN

2 SE C T IO N S 6 2 3 A , 1 2 7 4 ,  AND 1 2 7 4 A , THE BOARD OF A SCHOOL D IS T R IC T ,

3 IN TERM ED IA TE SCHOOL D IS T R IC T , OR LOCAL ACT SCHOOL D IS T R IC T  OR A

4 CONSORTIUM C O N SIST IN G  OF ANY OF THOSE MAY ENTER IN TO  A P E R -

5 FORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS

6 UNDER T H IS  SE C T IO N  FOR ENERGY CONSERVATION M EASURES. THE BOARD

7 OF AN INTERM EDIATE SCHOOL D IS T R IC T  MAY ENTER IN TO  A CONTRACT OR

8 PACKAGE OF CONTRACTS UNDER T H IS  SEC TIO N  E IT H E R  ON I T S  OWN BEHALF

9 OR A C TIN G  ON BEHALF OF 1 OR MORE OF IT S  CO NSTITU ENT SCHOOL D I S -

10  T R IC T S  AT THE REQUEST OF THE CONSTITUENT SCHOOL D IS T R IC T  OR

1 1  D IS T R IC T S . A BOARD OR CONSORTIUM MAY ENTER IN TO  A PERFORMANCE

12 BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS WITHOUT

13 O B TA IN IN G  C O M PE T IT IV E  PROPOSALS I F  ALL OF THE FOLLOWING R E Q U IR E -

14  MENTS ARE MET, AND MAY ENTER INTO A PERFORMANCE BASED CONTRACT OR

1 5  PACKAGE OF PERFORMANCE BASED CONTRACTS A FTER O B TA IN IN G  C O M PE T I-

1 6  T IV E  PROPOSALS UNDER SU BSEC TIO N  ( 5 )  I F  ALL OF THE FOLLOWING

17 REQUIREMENTS EXCEPT S U B D IV IS IO N  (A) ARE MET:

1 8  (A ) THE BOARD OR CONSORTIUM OBTAINS FROM THE M ICHIGAN PU B L IC

19  SE R V IC E  COM M ISSION NOT E A R L IE R  THAN 1 YEAR BEFORE EN TERING IN TO

2 0  THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED

2 1  CONTRACTS THE L IS T  OF PO TEN TIA L ENERGY SE R V IC E S PR OVID ERS D EV EL-

2 2  OPED UNDER SU BSEC TIO N  ( 1 0 ) .

2 3  (B ) THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE

2 4  BASED CONTRACTS COVERS A PER IO D  OF NOT MORE THAN 1 0  YEARS AFTER

2 5  IN STA LLA TIO N  I S  COMPLETED.

2 6 (C ) THE PROVID ER F IL E S  WITH THE BOARD OR CONSORTIUM A

2 7  PERFORMANCE BOND, INSURANCE P O L IC Y , OR OTHER GUARANTY INSTRUMENT
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1 ACCEPTED BY THE D IS T R IC T  AND ISSU E D  BY A TH IR D  PARTY IN SU RER THAT

2 GUARANTEES THE FA IT H FU L  EXECUTION OF THE PERFORMANCE BASED CON-

3 TRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS IN  AN AMOUNT THAT

4 I S  AT LEAST EQUAL TO 110%  OF THE COMBINED TOTAL OF THE SAVINGS

5 GUARANTEE AMOUNTS DESCRIBED  IN  S U B D IV IS IO N S  (D) AND (E ) AND THAT

6 THE BOARD OR CONSORTIUM DETERMINES TO BE REASONABLE AND NECESSARY

7 TO PROTECT THE IN T E R E ST S OF THE D IS T R IC T  OR THE D IS T R IC T S  IN  THE

8 CONSORTIUM. THE PERFORMANCE BOND, INSURANCE P O L IC Y , OR OTHER

9 GUARANTY INSTRUMENT SHALL BE E F F E C T IV E  FOR AT LEAST THE TERM OF

10 THE SA VING S GUARANTEE AMOUNTS DESCRIBED IN  S U B D IV IS IO N S  (D) AND

11 ( E ) . THE BOARD OR CONSORTIUM MAY ALSO REQUIRE A SEPARATE P E R -

12 FORMANCE BOND, INSURANCE P O L IC Y , OR OTHER GUARANTY INSTRUMENT FOR

13 THE IN ST A L L A T IO N  OF THE ENERGY CONSERVATION M EASURES.

14 (D) THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE

15 BASED CONTRACTS CONTAINS A W RITTEN GUARANTEE OF A S P E C IF IC  M IN I -

16  MUM AMOUNT OF MONEY THAT THE D IS T R IC T  OR THE D IS T R IC T S  IN  THE

17 CONSORTIUM W IL L SAVE IN  ENERGY COSTS AS A RESULT OF THE P E R -

18  FORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED CON-

19  TR A C TS, IN C L U D IN G , BUT NOT L IM IT E D  TO , E L E C T R IC A L , GA S, AND OTHER

20  U T IL IT Y  C O ST S, AND A W RITTEN GUARANTEE BY THE PROVIDER TO PERFORM

2 1  THE NECESSARY SE R V IC E  TO ENSURE THAT AT LEAST THAT AMOUNT OF SA V -

22  IN G S I S  R E A L IZ E D .

23  (E ) THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE

24  BASED CONTRACTS CONTAINS A W RITTEN GUARANTEE OF A S P E C IF IC  M IN I -

2 5  MUM AMOUNT OF MONEY THAT THE D IS T R IC T  OR THE D IS T R IC T S  IN  THE

2 6  CONSORTIUM W ILL SAVE IN  OPERATING COSTS AS A RESULT OF THE

27  PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED
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1 CONTRACTS AND A WRITTEN GUARANTEE BY THE PROVIDER TO PERFORM THE
2 NECESSARY SERVICE TO ENSURE THAT AT LEAST THAT AMOUNT OF SAVINGS
3 IS REALIZED.
4 (F) THE PROVIDER AGREES TO MONITOR THE RESULTS OF THE ENERGY
5 CONSERVATION MEASURES.
6 (G) THE BOARD OR CONSORTIUM FINDS THAT THE AMOUNT THE DIS-
7 TRICT OR THE DISTRICTS IN THE CONSORTIUM WILL SPEND ON ENERGY
8 CONSERVATION MEASURES UNDER THE PERFORMANCE BASED CONTRACT OR
9 PACKAGE OF PERFORMANCE BASED CONTRACTS WILL NOT EXCEED 95% OF THE

10 COMBINED TOTAL OVER THE CONTRACT PERIOD OF THE SAVINGS GUARANTEE
11 AMOUNTS DESCRIBED IN SUBDIVISIONS (D) AND (E).
12 (H) THE BOARD OR CONSORTIUM FINDS THAT THE DISTRICT'S OR
13 CONSORTIUM'S CONTRACTUAL OBLIGATION IN ANY YEAR OF THE PER-
14 FORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS
15 WILL NOT EXCEED THE ANNUAL SAVINGS GUARANTEE AMOUNTS DESCRIBED IN
16 SUBDIVISIONS (D) AND (E), AS SPECIFIED IN THE PERFORMANCE BASED
17 CONTRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS.
18 (2) IN MAKING FINDINGS UNDER SUBSECTION (1), A BOARD OR CON-
19 SORTIUM SHALL CONSIDER ALL COSTS OF THE ENERGY CONSERVATION MEA-
20 SURES, INCLUDING, BUT NOT LIMITED TO, COSTS OF DESIGN, ENGINEER-
21 ING, INSTALLATION, MAINTENANCE, REPAIRS, OPERATIONS, AND DEBT
22 SERVICE FOR THE ENERGY CONSERVATION MEASURES.
23 (3) A PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE
24 BASED CONTRACTS UNDER THIS SECTION MAY INCLUDE A LEASE WITH AN
25 OPTION TO PURCHASE IF THE LEASE TERM DOES NOT EXCEED 10 YEARS AND
26 THE LEASE CONTRACT MEETS FEDERAL TAX REQUIREMENTS FOR TAX-EXEMPT 
27 MUNICIPAL LEASING OR LONG-TERM FINANCING.
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1 (4) IF A BOARD OR CONSORTIUM CHOOSES TO ENTER INTO A
2 PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED CON-
3 TRACTS UNDER THIS SECTION WITHOUT OBTAINING COMPETITIVE PROPOSALS
4 UNDER SUBSECTION (5), ALL INFORMATION PROVIDED TO THE BOARD OR
5 CONSORTIUM BY THE PROVIDER PERTAINING TO THE PERFORMANCE BASED
6 CONTRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS SHALL BE OPEN
7 FOR PUBLIC INSPECTION AFTER THE PERFORMANCE BASED CONTRACT OR
8 PACKAGE OF PERFORMANCE BASED CONTRACTS IS AWARDED. HOWEVER, THE
9 BOARD OR CONSORTIUM MAY ENTER INTO A SOFTWARE LICENSE AGREEMENT

10 OR NONDISCLOSURE AGREEMENT TO PROTECT A PROVIDER'S SOFTWARE OR
11 TRADE SECRETS. SOFTWARE OR A TRADE SECRET, OR BOTH, THAT IS THE
12 SUBJECT OF A SOFTWARE LICENSE OR NONDISCLOSURE AGREEMENT UNDER
13 THIS SUBSECTION IS NOT OPEN FOR PUBLIC INSPECTION AND IS EXEMPT
14 FROM THE FREEDOM OF INFORMATION ACT, ACT NO. 442 OF THE PUBLIC
15 ACTS OF 1976, BEING SECTIONS 15.231 TO 15.246 OF THE MICHIGAN
16 COMPILED LAWS.
17 (5) IF A BOARD OR CONSORTIUM CHOOSES TO OBTAIN COMPETITIVE
18 PROPOSALS FOR A PERFORMANCE BASED CONTRACT OR PACKAGE OF PER-
19 FORMANCE BASED CONTRACTS UNDER THIS SECTION, THE BOARD OR CONSOR-
20 TIUM SHALL ADVERTISE FOR THE PROPOSALS AND SHALL SPECIFY IN THE
21 NOTICE THE RELATIVE IMPORTANCE OF GUARANTEED SAVINGS, PRICE,
22 FINANCIAL PERFORMANCE AND STABILITY, QUALITY, TECHNICAL ABILITY,
23 EXPERIENCE, AND OTHER FACTORS TO BE USED TO EVALUATE PROPOSALS
24 AND PROPOSERS. THE NOTICE SHALL STATE WHETHER THE PROPOSALS ARE
2 5 SUBJECT TO NEGOTIATION BETWEEN THE PROPOSER AND THE BOARD OR CON-
2 6 SORTIUM AFTER THE PROPOSALS ARE OPENED. IF THE BOARD OR
27 CONSORTIUM AWARDS A PERFORMANCE BASED CONTRACT OR PACKAGE OF
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1 PERFORMANCE BASED CONTRACTS AFTER O B TA IN IN G  C O M PETITIV E

2 PR O PO SA L S, THE PERFORMANCE BASED CONTRACT OR PACKAGE OF P E R -

3 FORMANCE BASED CONTRACTS SHALL BE AWARDED TO THE PROPOSER WHOSE

4 PRO PO SA L, FOLLOWING N EG O TIA TIO N S UNDER SU BSEC TIO N  ( 6 ) ,  I S

5 SELECTED  BY THE BOARD OR CONSORTIUM C O N SID ERIN G  THE SAVINGS GUAR-

6 ANTEES AND OTHER EVALUATION FACTORS S P E C IF IE D  IN  THE PROPOSAL

7 N O T IC E .

8 ( 6 )  I F  A PROPOSAL N O TICE UNDER SU BSEC TIO N  ( 5 )  STATED THAT

9 PROPOSALS ARE SU B JE C T  TO N EG O TIA TIO N  A FTER THE PROPOSALS ARE

1 0  OPENED , A BOARD OR CONSORTIUM MAY NEGOTIA TE WITH PROPO SERS AFTER

1 1  PROPOSALS ARE OPENED AND MAY ALLOW PROPOSAL R E V IS IO N S  BEFORE THE

12  AWARD OF THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE

13  BASED CONTRACTS.

14  ( 7 )  I F  PROVIDED IN  A PROPOSAL N O TIC E UNDER SU B SEC TIO N  ( 5 ) ,

1 5  PROPOSALS SHALL BE OPENED IN  A MANNER THAT AVOIDS D ISC LO SU RE OF

1 6  TRADE SECRETS TO COMPETING PROPOSERS DURING N E G O T IA T IO N S . ALL

17 PROPOSALS SHALL BE OPEN FOR PU B L IC  IN S P E C T IO N  AFTER THE P E R -

1 8  FORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS

19  I S  AWARDED. HOWEVER, THE BOARD OR CONSORTIUM MAY ENTER IN TO  A

2 0  SOFTWARE L IC E N S E  AGREEMENT OR NONDISCLOSURE AGREEMENT TO PROTECT

2 1  A P R O V ID E R 'S  SOFTWARE OR TRADE SE C R E T S . SOFTWARE OR A TRADE

2 2  S E C R E T , OR BOTH, THAT I S  THE SU B JEC T OF A SOFTWARE L IC E N S E  OR

2 3  NONDISCLOSURE AGREEMENT UNDER T H IS  SU BSEC TIO N  I S  NOT OPEN FOR

2 4  PU B L IC  IN S P E C T IO N  AND I S  EXEMPT FROM THE FREEDOM OF INFORM ATION

2 5  A C T, ACT NO. 4 4 2  OF THE PU B L IC  ACTS OF 1 9 7 6 .

2 6 ( 8 )  A BOARD OR CONSORTIUM MAY PAY FOR A PERFORMANCE BASED

2 7  CONTRACT OR PACKAGE OF CONTRACTS UNDER T H IS  SEC TIO N  FROM
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1 OPERATING FUNDS OF THE D IS T R IC T  OR THE D IS T R IC T S  IN  THE

2 CONSORTIUM OR FROM THE PROCEEDS OF BONDS OR NOTES IS S U E D  FOR

3 ENERGY CONSERVATION M EASURES. ISSUA NCE OF BONDS FOR THE PURPOSES

4 AUTHORIZED BY T H IS  SEC TIO N  SHALL BE CONSIDERED AS IS S U E D  FOR C A P -

5 IT A L  EX PEN D ITU RES FOR ALL PURPOSES INCLUDIN G SE C T IO N  1 6  OF A R T I-

6 CLE IX  OF THE STATE C O N STITU TIO N  OF 1 9 6 3 .

7 ( 9 )  I F  ENERGY CONSERVATION MEASURES ARE CONTRACTED BY A

8 BOARD OR CONSORTIUM UNDER T H IS  S E C T IO N , THE BOARD OR CONSORTIUM

9 SHALL REPORT THE SAME INFORM ATION TO THE M ICHIGAN PU B L IC  SE R V IC E

10 COM MISSION AS REQUIRED UNDER SEC TIO N  1 2 7 4 A ( 5 )  AND ( 6 ) .  THE

11 M ICHIGAN P U B L IC  SE R V IC E  COMMISSION SHALL FU RN ISH  THE FORMS FOR

12 THE REPORTS REQUIRED BY T H IS  SU B SEC TIO N .

13 ( 1 0 )  THE M ICHIGAN PU B L IC  SE R V IC E  COM MISSION SHALL DEVELOP

14 AND M AINTA IN A L IS T  OF PO TEN TIA L ENERGY SE R V IC E S PR OVID ERS TO BE

15 MADE AVAILABLE TO D IS T R IC T S  AND CONSORTIA THAT ENTER IN TO  A P E R -

16 FORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS

17 UNDER T H IS  SE C T IO N  WITHOUT SEEK IN G  C O M PETITIV E PROPOSALS UNDER

18 SU BSEC TIO N  ( 5 ) .  THE M ICHIGAN PU B L IC  SE R V IC E  COM M ISSION I S  NOT

19 L IA B LE FOR IN A CCU RA CIES IN  THE L IS T  OF PO TEN T IA L ENERGY SE R V IC E S

20 PR O V ID E R S. THE L IS T  OF PO TEN TIA L ENERGY SE R V IC E S PROVID ERS I S

2 1  INTENDED AND SHALL BE USED ONLY FOR INFORM ATIONAL PURPOSES AND

22 SHALL CONTAIN A D ISC LA IM ER  STA TIN G  THAT THE L IS T  DOES NOT I N D I -

23 CATE A PO TEN T IA L P R O V ID E R 'S  COMPETENCE TO PERFORM ENERGY CO N SER-

24  VATION M EASURES. UPON REQ U EST, THE M ICHIGAN PU B L IC  SE R V IC E  COM-

25  M IS S IO N  IMMEDIATELY SHALL MAKE AVAILABLE TO ANYONE THE NAMES AND

26  ADDRESSES OF D IS T R IC T S , CO NSO RTIA , AND OTHER PERSONS REQU ESTIN G  A

27 COPY OF THE L IS T  OF PO TEN TIA L ENERGY S E R V IC E S PR OVID ERS IN  THE
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1 12  MONTHS IMMEDIATELY PRECEDING THE REQ U EST. IN  DEVELOPING AND

2 M A IN TA IN IN G  THE L IS T  OF PO TEN T IA L ENERGY SE R V IC E S  P R O V ID E R S, THE

3 M ICHIGAN PU B L IC  SE R V IC E  COM M ISSION SHALL DO ALL OF THE

4 FOLLOW ING:

5 (A ) DETERMINE S P E C IF IC  ENERGY CONSERVATION MEASURES THAT ARE

6 PART OF PERFORMANCE BASED CONTRACTS AND FOR EACH ENERGY CONSERVA-

7 T IO N  MEASURE IN D IC A T E  WHICH PO TEN T IA L ENERGY S E R V IC E S  PROVIDERS

8 ON THE L IS T  ARE W IL L IN G  TO PROVIDE I T .

9 (B ) E ST A B L ISH  AND IMPLEMENT PROCEDURES FOR IN CLU D IN G  IN  THE

10  L IS T  ALL PO T E N T IA L  ENERGY SE R V IC E S PROVID ERS WHO W ISH TO BE

1 1  INCLUDED IN  THE L I S T .

12  (C ) E S T A B L IS H  AND IMPLEMENT PROCEDURES FOR ADDING A PO TEN -

1 3  T IA L  ENERGY S E R V IC E S PROVID ER TO THE L IS T  UPON REQUEST AND FOR

14  AMENDING THE L IS T  AS REQUESTED BY A PO TEN T IA L ENERGY SE R V IC E S

1 5  PRO V ID ER REGARDING THE ENERGY SE R V IC E S THE PO TEN T IA L PROVID ER I S

1 6  W IL L IN G  TO PR O V ID E .

17  (D ) AUTOMATICALLY REMOVE FROM THE L IS T  ANY PO TEN T IA L ENERGY

1 8  SE R V IC E S  PROVID ER WHO DOES NOT REQUEST AT LEAST ONCE EVERY

1 9  2 4  MONTHS TO BE KEPT ON THE L I S T .

2 0  (E )  E S T A B L IS H  AND IMPLEMENT PROCEDURES FOR MAKING THE L IS T

2 1  IM M EDIATELY AVAILABLE TO ANYONE UPON REQ U EST.

2 2  ( 1 1 )  AS USED IN  T H IS  S E C T IO N :

2 3  (A ) "ENERGY CONSERVATION MEASURES" MEANS GOODS OR S E R V IC E S ,

2 4  OR BOTH, TO REDUCE ENERGY CONSUMPTION OR OPERATING COSTS OF

2 5  SCHOOL F A C I L IT IE S  AND THAT IN C L U D E , BUT ARE NOT L IM IT E D  T O ,

2 6  IN STA LLA TIO N  OR S E R V IC IN G  OF 1 OR MORE OF THE FOLLOW ING:
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1 (i) INSULATION OF A BUILDING STRUCTURE AND SYSTEMS WITHIN A
2 BUILDING.
3 (ii) STORM WINDOWS OR DOORS, CAULKING OR WEATHERSTRIPPING,
4 MULTIGLAZED WINDOWS OR DOORS, HEAT ABSORBING OR HEAT REFLECTIVE
5 GLAZED AND COATED WINDOW OR DOOR SYSTEMS, OR OTHER WINDOW OR DOOR
6 MODIFICATIONS THAT REDUCE ENERGY CONSUMPTION.
7 (iii) AUTOMATIC ENERGY CONTROL SYSTEMS, INCLUDING, BUT NOT
8 LIMITED TO, LICENSES FOR COMPUTER SOFTWARE AND TECHNICAL DATA FOR
9 THE SYSTEMS.
10 (iv) HEATING, VENTILATING, OR AIR-CONDITIONING SYSTEMS, MOD-
11 IFICATIONS, OR REPLACEMENTS.
12 (V) LIGHTING FIXTURES THAT INCREASE ENERGY EFFICIENCY.
13 (Vi) ENERGY RECOVERY SYSTEMS.
14 (vii) COGENERATION SYSTEMS THAT PRODUCE STEAM OR ANOTHER
15 FORM OF ENERGY FOR PRIVATE USE BY THE DISTRICT OR CONSORTIUM IN A
16 BUILDING OR COMPLEX OF BUILDINGS OWNED BY THE DISTRICT OR A DIS-
17 TRICT WITHIN THE CONSORTIUM.
18 (B) "PERFORMANCE BASED CONTRACT" MEANS AN AGREEMENT UNDER
19 WHICH A PROVIDER, IN RETURN FOR PAYMENTS BY THE DISTRICT OR CON-
20 SORTIUM, PROVIDES ENERGY CONSERVATION MEASURES TO A DISTRICT OR
21 CONSORTIUM OF DISTRICTS AND IN SO DOING GUARANTEES SPECIFIC
22 LEVELS OF COMFORT AND GUARANTEES THAT THE TOTAL COSTS FOR PROJECT
23 DESIGN, EQUIPMENT, SERVICING, AND FINANCING WILL NOT EXCEED THE
24 SAVINGS REALIZED OVER THE TERM OF THE AGREEMENT.
25 (C) "PROVIDER" MEANS A PERSON WITH WHOM A BOARD OR CONSOR-
26 TIUM ENTERS INTO A PERFORMANCE BASED CONTRACT OR PACKAGE OF
27 PERFORMANCE BASED CONTRACTS.
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1 (D) "TRADE SECRET" MEANS A CONFIDENTIAL FORMULA, PATTERN,
2 DEVICE, OR COMPILATION OF INFORMATION THAT IS USED IN THE
3 PROVIDER'S OR PROPOSER'S BUSINESS AND THAT GIVES THE PROVIDER OR
4 PROPOSER AN OPPORTUNITY TO OBTAIN ADVANTAGE OVER COMPETITORS WHO
5 DO NOT KNOW OR USE IT.
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