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April 25, 1996, In troduced  by Reps. Kaza, W eeks, H orton , Hill, A nthony, G oschka, 
W alberg, Profit, D alm an, Tesanovich, D eH art, Low e, Cropsey, M cB ryde, K ukuk, Sikkema, 
M cN utt, W etters  and G reen  and refe rred  to  the C om m ittee  on Judiciary and Civil Rights.

A b i l l  t o  a m e n d  A c t  N o . 3 7 2  o f  t h e  P u b l i c  A c t s  o f  1 9 2 7 ,  

e n t i t l e d  a s  a m e n d e d

"A n  a c t  t o  r e g u l a t e  a n d  l i c e n s e  t h e  s e l l i n g ,  p u r c h a s i n g ,  p o s s e s s ­
i n g ,  a n d  c a r r y i n g  o f  c e r t a i n  f i r e a r m s  a n d  g a s  e j e c t i n g  d e v i c e s ;  
t o  p r o h i b i t  t h e  b u y i n g ,  s e l l i n g ,  o r  c a r r y i n g  o f  c e r t a i n  f i r e a r m s  
a n d  g a s  e j e c t i n g  d e v i c e s  w i t h o u t  a  l i c e n s e ;  t o  p r o v i d e  f o r  t h e  
f o r f e i t u r e  o f  f i r e a r m s  p o s s e s s e d  i n  v i o l a t i o n  o f  t h i s  a c t ;  t o  
p r o v i d e  i m m u n i t y  f r o m  c i v i l  l i a b i l i t y  u n d e r  c e r t a i n  c i r c u m ­
s t a n c e s ;  t o  p r e s c r i b e  t h e  p o w e r s  a n d  d u t i e s  o f  c e r t a i n  s t a t e  a n d  
l o c a l  a g e n c i e s ;  a n d  t o  r e p e a l  a l l  a c t s  a n d  p a r t s  o f  a c t s  i n c o n ­
s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  a c t , "

a s  a m e n d e d ,  b e i n g  s e c t i o n s  2 8 . 4 2 1  t o  2 8 . 4 3 4  o f  t h e  M i c h i g a n  

C o m p i l e d  L a w s ,  b y  a d d i n g  s e c t i o n  1 5 .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  A c t  N o . 3 7 2  o f  t h e  P u b l i c  A c t s  o f  1 9 2 7 ,  a s

2 a m e n d e d ,  b e i n g  s e c t i o n s  2 8 . 4 2 1  t o  2 8 . 4 3 4  o f  t h e  M i c h i g a n  C o m p i l e d

3 L a w s ,  i s  a m e n d e d  b y  a d d i n g  s e c t i o n  15  t o  r e a d  a s  f o l l o w s :

4 S E C . 1 5 .  ( 1 )  THE DEPARTMENT OF STATE P O L IC E  SHALL D IS P O S E

5 OF A FIREARM  FO R FE IT E D  UNDER SEC TIO N  9D OR SEC TIO N  14  OF T H IS  ACT
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1 OR UNDER SECTION 2 3 9  OF THE MICHIGAN PENAL CODE, ACT NO. 3 2 8  OF

2 THE PU B LIC  ACTS OF 1 9 3 1 ,  BEING SECTION 7 5 0 .2 3 9  OF THE MICHIGAN

3 COMPILED LAWS, ONLY AS PROVIDED IN  T H IS  SE C T IO N .

4 ( 2 )  BEFORE A FIREARM I S  D ISPO SED  OF UNDER T H IS  S E C T IO N , THE

5 DEPARTMENT OF STATE PO LIC E SHALL DETERMINE WHO OWNS THE FIREARM

6 AND WHETHER THE FIREARM I S  STOLEN. IN  MAKING THE DETERMINATION

7 REQUIRED UNDER T H IS  SU BSEC TIO N , THE DEPARTMENT SHALL EXAMINE ALL

8 RELEVANT RECORDS OF THE DEPARTMENT IN CLU D IN G , BUT NOT L IM IT E D  TO ,

9 THE LAW ENFORCEMENT INFORMATION NETWORK AND STOLEN PROPERTY

10 R E PO R TS.

11 ( 3 )  THE DEPARTMENT OF STATE PO LIC E SHALL NOTIFY THE OWNER OF

12 A FIREARM IN  W RITING AT LEAST 30  DAYS BEFORE A FIREARM I S  D I S -

13 POSED OF UNDER T H IS  SE C T IO N . HOWEVER, I F  THE OWNER I S  NOT

14 ALLEGED TO HAVE BEEN INVOLVED IN  THE VIOLATION FOR WHICH F O R F E I-

15 TURE I S  REQUIRED, N O TIFIC A TIO N  SHALL BE GIVEN AT LEAST 90  DAYS

16 BEFORE THE FIREARM I S  D ISPO SED  OF UNDER T H IS  S E C T IO N .

17 N O T IFIC A T IO N  UNDER T H IS  SUBSECTION SHALL BE GIVEN BY C E R T IF IE D

18 MAIL SENT TO THE OWNER'S LAST KNOWN ADDRESS.

19 ( 4 )  THE DEPARTMENT OF STATE PO LIC E SHALL RETURN A FIREARM TO

20  IT S  OWNER I F  THE OWNER CLAIMS THE FIREARM W ITHIN THE N O T IF IC A T IO N

21 PERIO D  AND THE DEPARTMENT OF STATE PO LIC E DETERMINES THAT THE

2 2  OWNER WAS NOT INVOLVED IN  THE VIOLATION FOR WHICH THE FIREARM WAS

2 3  S E IZ E D . I F  THE FIREARM I S  OWNED BY MORE THAN 1 IN D IV ID U A L , ANY

24  IN D IV ID U A L HOLDING AN OWNERSHIP IN TEREST IN  THE FIREARM WHO I S

2 5  NOT ALLEGED TO HAVE BEEN INVOLVED IN  THE VIOLATION FOR WHICH FO R -

2 6  FE IT U R E  I S  REQUIRED MAY CLAIM THE FIREARM UNDER T H IS  SECTIO N  BY

2 7  PRESEN TIN G  PROOF OF OWNERSHIP AND PAYING TO THE DEPARTMENT OF

2
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1 STATE POLICE THAT PORTION OF THE FAIR MARKET VALUE OF THE
2 OWNERSHIP INTEREST SUBJECT TO FORFEITURE. A FIREARM SHALL BE
3 RETURNED UNDER THIS SUBSECTION WITHIN 30 DAYS AFTER THE FIREARM
4 IS CLAIMED BY THE OWNER.
5 (5) AN INDIVIDUAL CLAIMING AN OWNERSHIP INTEREST IN A FIRE-
6 ARM MAY PETITION THE CIRCUIT COURT FOR RETURN OF A FIREARM UNDER
7 THIS SECTION IF RETURN OF THE FIREARM IS DENIED BY THE DEPARTMENT
8 OF STATE POLICE, OR IF THE FIREARM IS NOT RETURNED WITHIN 30 DAYS
9 AS REQUIRED UNDER SUBSECTION (4). THE DEPARTMENT OF STATE POLICE
10 SHALL NOT DISPOSE OF A FIREARM UNTIL THE EXPIRATION OF THE 30-DAY
11 PERIOD OR, IF A PETITION IS FILED UNDER THIS SUBSECTION, UNTIL
12 PERMITTED TO DO SO BY THE COURT. THE DEPARTMENT OF STATE POLICE
13 IS CIVILLY LIABLE TO THE OWNER FOR THE FAIR MARKET VALUE OF A
14 FIREARM FOR DISPOSING OF THAT FIREARM IN VIOLATION OF THIS
15 SUBSECTION.
16 (6) THE DEPARTMENT OF STATE POLICE SHALL DISPOSE OF A FIRE-
17 ARM FORFEITED UNDER SECTION 9D OR SECTION 14 OF THIS ACT OR UNDER
18 SECTION 239 OF ACT NO. 328 OF THE PUBLIC ACTS OF 1931 ONLY IN THE
19 FOLLOWING MANNER:
20 (A) IF THE FIREARM HAS SIGNIFICANT HISTORICAL VALUE, THE
21 DEPARTMENT OF STATE POLICE SHALL DONATE THE FIREARM TO A PUBLIC
22 MUSEUM.
23 (B) IF THE FIREARM IS SUITABLE FOR SPORTING PURPOSES, THE
24 DEPARTMENT OF STATE POLICE SHALL DONATE THE FIREARM TO AN ORGANI-
25 ZATION DEDICATED TO THE SHOOTING SPORTS.
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1 (C) IF THE FIREARM DOES NOT MEET THE CRITERIA SPECIFIED IN
2 SUBDIVISION (A) OR (B), THE DEPARTMENT OF STATE POLICE SHALL
3 DESTROY THE FIREARM.
4 (7) THE DONATION OF A FIREARM UNDER SUBSECTION (1)(A) OR (B)
5 SHALL BE MADE IN COMPLIANCE WITH STATE AND FEDERAL LAW. THE
6 DEPARTMENT OF STATE POLICE MAY LIMIT THE NUMBER OF FIREARMS
7 DONATED TO ANY SINGLE ENTITY UNDER THIS SECTION.
8 Section 2. This amendatory act shall not take effect unless
9 all of the following bills of the 88th Legislature are enacted
10 into law:
11 (a) Senate Bill No. ______ or House Bill No. 5816 (request
12 no. 06644'95 a *).
13 (b) Senate Bill No. _____  or House Bill No. 5817 (request
14 no. 06644'95 b *).
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