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A b i l l  t o  a m e n d  s e c t i o n  1 2 9 0 1  o f  A c t  N o . 3 6 8  o f  t h e  P u b l i c  

A c t s  o f  1 9 7 8 ,  e n t i t l e d  a s  a m e n d e d  

" P u b l i c  h e a l t h  c o d e , "

a s  a m e n d e d  b y  A c t  N o . 1 0 2  o f  t h e  P u b l i c  A c t s  o f  1 9 9 5 ,  b e i n g  

s e c t i o n  3 3 3 . 1 2 9 0 1  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

THE PEO PLE OF THE STA TE OP M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n  1 2 9 0 1  o f  A c t  N o . 3 6 8  o f  t h e  P u b l i c  A c t s

2 o f  1 9 7 8 ,  a s  a m e n d e d  b y  A c t  N o . 1 0 2  o f  t h e  P u b l i c  A c t s  o f  1 9 9 5 ,

3 b e i n g  s e c t i o n  3 3 3 . 1 2 9 0 1  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  i s  a m e n d e d

4 t o  r e a d  a s  f o l l o w s :

5 S e c .  1 2 9 0 1 .  ( 1 )  A s  u s e d  i n  t h i s  p a r t :

6 ( a )  " B e d  a n d  b r e a k f a s t "  m e a n s  a  p r i v a t e  r e s i d e n c e  t h a t

7 o f f e r s  s l e e p i n g  a c c o m m o d a t i o n s  t o  t r a n s i e n t  t e n a n t s  i n  14  o r

8 f e w e r  r o o m s  f o r  r e n t ,  i s  t h e  i n n k e e p e r ' s  r e s i d e n c e  i n  w h i c h  t h e

9 i n n k e e p e r  r e s i d e s  w h i l e  r e n t i n g  t h e  r o o m s  t o  t r a n s i e n t  t e n a n t s ,
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0 6 8 8 8 '9 6  a

1 s e r v e s  b r e a k f a s t s  AND, IN  THE CASE OF A BED AND BREAKFAST

2 DESCRIBED IN  SU B D IV ISIO N  ( C ) ( i x ) , OTHER MEALS, a t  n o  e x t r a  c o s t

3 t o  i t s  t r a n s i e n t  t e n a n t s ,  h a s  a  s m o k e  d e t e c t o r  i n  p r o p e r  w o r k i n g

4 o r d e r  i n  EACH s l e e p i n g  r o o m , a n d  a  f i r e  e x t i n g u i s h e r  i n

5 p r o p e r  w o r k i n g  o r d e r  o n  EACH f l o o r .

6 ( b )  " C o n t i n e n t a l  b r e a k f a s t "  m e a n s  t h e  s e r v i n g  o f  o n l y  n o n p o -

7 t e n t i a l l y  h a z a r d o u s  f o o d ,  s u c h  a s  a  r o l l ,  p a s t r y  o r  d o u g h n u t ,

8 f r u i t  j u i c e ,  h o t  b e v e r a g e ,  o r  i n d i v i d u a l  p o r t i o n s  o f  m i l k ,  a n d

9 i t e m s  i n c i d e n t a l  t o  t h e s e  f o o d s .

10 ( c )  " F o o d  s e r v i c e  e s t a b l i s h m e n t "  m e a n s  a  f i x e d  o r  m o b i l e

11 r e s t a u r a n t ,  c o f f e e  s h o p ,  c a f e t e r i a ,  s h o r t  o r d e r  c a f e ,  l u n c h e o n -

12 e t t e ,  g r i l l ,  t e a r o o m ,  s a n d w i c h  s h o p ,  s o d a  f o u n t a i n ,  t a v e r n ,  b a r ,

13 c o c k t a i l  l o u n g e ,  n i g h t c l u b ,  d r i v e - i n ,  i n d u s t r i a l  f e e d i n g  e s t a b -

14 l i s h m e n t ,  p r i v a t e  o r g a n i z a t i o n  s e r v i n g  t h e  p u b l i c ,  r e n t a l  h a l l ,

15 c a t e r i n g  k i t c h e n ,  d e l i c a t e s s e n ,  t h e a t e r ,  c o m m i s s a r y , o r  s i m i l a r

16 p l a c e  i n  w h i c h  f o o d  o r  d r i n k  i s  p r e p a r e d  f o r  d i r e c t  c o n s u m p t i o n

17 t h r o u g h  s e r v i c e  o n  t h e  p r e m i s e s  o r  e l s e w h e r e ,  a n d  a n y  o t h e r

18 e a t i n g  o r  d r i n k i n g  e s t a b l i s h m e n t  o r  o p e r a t i o n  w h e r e  f o o d  i s

19 s e r v e d  o r  p r o v i d e d  f o r  t h e  p u b l i c .  F o o d  s e r v i c e  e s t a b l i s h m e n t

2 0  d o e s  n o t  i n c l u d e  1 OR MORE o f  t h e  f o l l o w i n g :

21 ( i ) An i n p a t i e n t  f o o d  s e r v i c e  o p e r a t i o n  l o c a t e d  i n  a  h e a l t h

2 2  f a c i l i t y  o r  a g e n c y  s u b j e c t  t o  l i c e n s u r e  u n d e r  a r t i c l e  1 7 .

2 3  ( i i ) U n l e s s  t h e  e s t a b l i s h m e n t  i s  c a r r y i n g  o u t  o p e r a t i o n s

2 4  b e y o n d  t h e  s c o p e  o f  i t s  l i c e n s e ,  a n  e s t a b l i s h m e n t  l i c e n s e d  a n d

2 5  i n s p e c t e d  u n d e r  a n y  o f  t h e  f o l l o w i n g  a c t s :

26

2



1 Y e a r  o f  A c t  P u b l i c  A c t  N o . C o m p i le d  Law N u m b e rs

2 1 9 1 3  2 2 2  2 8 8 .1 0 1  t o  2 8 8 .1 1 7

3 1 9 6 3  2 4 4  2 8 9 .3 2 1  t o  2 8 9 .3 3 6

4 1 9 6 5  2 3 3  2 8 8 .2 1  t o  2 8 8 . 2 9 a

5 1 9 6 5  2 8 0  2 8 7 .5 7 1  t o  2 8 7 .5 8 2

6 1 9 6 8  2 9 8  2 8 8 .3 2 1  t o  2 8 8 .3 3 4

7 1 9 7 8  3 2 8  2 8 9 .8 0 1  t o  2 8 9 .8 1 0

8 ( i i i )  A m o t e l  t h a t  s e r v e s  c o n t i n e n t a l  b r e a k f a s t s  o n l y .

9 ( i v ) A f o o d  c o n c e s s i o n  a t  a  s t a t e  o r  c o u n t y  f a i r .

10 ( v ) A c h a r i t a b l e ,  r e l i g i o u s ,  f r a t e r n a l ,  o r  o t h e r  n o n p r o f i t

11 o r g a n i z a t i o n  o p e r a t i n g  a  h o m e - p r e p a r e d  b a k e d  g o o d s  s a l e  o r  s e r v -

12 i n g  o n l y  h o m e - p r e p a r e d  f o o d  i n  c o n n e c t i o n  w i t h  i t s  m e e t i n g s  o r  a s

13 p a r t  o f  a  f u n d  r a i s i n g  e v e n t .

14  { v i )  A f o o d  e s t a b l i s h m e n t  t h a t  i s  l i c e n s e d  a n d  i n s p e c t e d

15 u n d e r  t h e  f o o d  p r o c e s s i n g  a c t  o f  1 9 7 7 ,  A c t  N o . 3 2 8  o f  t h e  P u b l i c

16 A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n s  2 8 9 .8 0 1  t o  2 8 9 .8 1 0  o f  t h e  M i c h i g a n

17 C o m p i l e d  L a w s ,  e v e n  i f  t h e  f o o d  e s t a b l i s h m e n t  s e l l s  f o r  c o n s u m p -

18 t i o n  o f f  t h e  p r e m i s e s ,  i n  a  v o lu m e  i n c i d e n t a l  t o  t h e  t o t a l  v o lu m e

19 o f  t h e  f o o d  e s t a b l i s h m e n t ,  1 OR MORE o f  t h e  f o l l o w i n g :

20  (A ) P r e p a c k a g e d  f o o d  t h a t  i s  o f f e r e d  f o r  s a l e  i n  i n d i v i d u a l

21 p o r t i o n s  t h a t  d o  n o t  r e q u i r e  p r e p a r a t i o n  i n  t h e  f o o d  e s t a b l i s h -

22  m e n t  e x c e p t  f o r  t e m p e r a t u r e  m o d i f i c a t i o n .  A s u s e d  i n  t h i s  s u b -

23  p a r a g r a p h ,  " p r e p a c k a g e d  f o o d "  m e a n s  f o o d  t h a t  i s  p r e p a r e d  a n d

24  p a c k a g e d  e i t h e r  a t  a  f a c i l i t y  i n s p e c t e d  a n d  a p p r o v e d  b y  t h e

2 5  U n i t e d  S t a t e s  d e p a r t m e n t  o f  a g r i c u l t u r e  o r  a  f a c i l i t y  t h a t  i s

26  l i c e n s e d  a s  a  f o o d  p r o c e s s o r  u n d e r  A c t  N o . 3 2 8  o f  t h e  P u b l i c  A c t s

27  o f  1 9 7 8 .
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1 (B) Food that is prepared at the food establishment,

2 displayed in bulk form for sale, and sold in quantities other

3 than individual portions.

4 (C) Beverages, including, but not limited to, hot chocolate,

5 coffee, tea, slush, and soda pop.

6 (D) Hand dipped ice cream.

7 (E) Rotisserie prepared hot dogs.

8 (F) Other foods as determined by the director or his or her

9 designee, in conjunction with the director of the department of

10 agriculture or his or her designee.

11 (vii) A bakery that is licensed and inspected under Act

12 No. 328 of the Public Acts of 1978, even if the bakery sells hot

13 or cold beverages or temperature modified bakery products in a

14 volume incidental to the total volume of business of the bakery.

15 (viii) An establishment otherwise within the scope of this

16 act that is licensed and inspected by the department of agricul-

17 ture if the manner of licensing and inspection is mutually agreed

18 upon by the director and the director of the department of agri-

19 culture or their designated representatives.

20 (ix) A bed and breakfast that has 8 or fewer sleeping rooms,

21 including sleeping rooms occupied by the innkeeper, 1 or more of

22 which are available for rent to transient tenants.

23 (x) A bed and breakfast that has at least 9 but fewer than

24 15 rooms for rent, if the bed and breakfast serves continental

25 breakfasts only.

26 (xi) A temporary food service establishment using only

27 single service articles and serving only food or beverages that

4
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1 d o  n o t  c o m e  w i t h i n  t h e  d e f i n i t i o n  o f  p o t e n t i a l l y  h a z a r d o u s  f o o d

2 o r  b e v e r a g e .  A s u s e d  i n  t h i s  s u b p a r a g r a p h ,  " p o t e n t i a l l y  h a z a r d -

3 o u s  f o o d  o r  b e v e r a g e "  m e a n s  a n y  f o o d  t h a t  c o n s i s t s ,  i n  w h o l e  o r

4 i n  p a r t ,  o f  m i l k  o r  m i l k  p r o d u c t s ,  e g g s ,  m e a t ,  p o u l t r y ,  f i s h ,

5 s h e l l f i s h ,  e d i b l e  c r u s t a c e a ,  o r  o t h e r  i n g r e d i e n t s ,  i n c l u d i n g  s y n -

6 t h e t i c  i n g r e d i e n t s ,  i n  a  f o r m  c a p a b l e  o f  s u p p o r t i n g  r a p i d  a n d

7 p r o g r e s s i v e  g r o w t h  o f  i n f e c t i o u s  o r  t o x i g e n i c  m i c r o o r g a n i s m s .

8 T h e  t e r m  d o e s  n o t  i n c l u d e  c l e a n ,  w h o l e ,  u n c r a c k e d ,  o d o r - f r e e

9 s h e l l  e g g s  o r  f o o d s  t h a t  h a v e  a  pH l e v e l  o f  4 . 6  o r  b e lo w  o r  a

10 w a t e r  a c t i v i t y  (a w )  v a l u e  o f  0 . 8 5  o r  l e s s .

11 ( x i i )  A c o m m e r c i a l  f i s h i n g  g u i d e  s e r v i c e  t h a t  s e r v e s  l u n c h

12 t o  a  p a r t y  o f  n o t  m o re  t h a n  12 c l i e n t s  o n  o r  a d j a c e n t  t o  a  b o d y

13 o f  w a t e r ,  r i v e r ,  o r  s t r e a m  w h i l e  p u r s u i n g ,  c a p t u r i n g ,  c a t c h i n g ,

14 k i l l i n g ,  t a k i n g ,  o r  a t t e m p t i n g  t o  t a k e  f i s h .  As u s e d  i n  t h i s

15 s u b p a r a g r a p h ,  " c o m m e r c i a l  f i s h i n g  g u i d e  s e r v i c e "  m e a n s  a  s e r v i c e

16 p r o v i d e d  f o r  a  f e e  o r  o t h e r  VALUABLE c o n s i d e r a t i o n ,

17 r e g a r d l e s s  o f  w h e t h e r  t h e  f e e  o r  OTHER VALUABLE c o n s i d e r a t i o n  i s

18 p a i d  d i r e c t l y  o r  i n d i r e c t l y ,  t o  a s s i s t  a n o t h e r  p e r s o n  i n  p u r s u -

19 i n g ,  c a p t u r i n g ,  c a t c h i n g ,  k i l l i n g ,  t a k i n g ,  o r  a t t e m p t i n g  t o  t a k e

20  f i s h .

21 ( d )  " T r a n s i e n t  t e n a n t "  m e a n s  a  p e r s o n  w ho r e n t s  a  ro o m  i n  a

22  b e d  a n d  b r e a k f a s t  f o r  f e w e r  t h a n  30 c o n s e c u t i v e  d a y s .

23  ( e )  " P e r s o n "  m e a n s  a  p e r s o n  a s  d e f i n e d  i n  s e c t i o n  1 1 0 6  o r  a

24  g o v e r n m e n t a l  e n t i t y .

2 5  ( f )  " T e m p o r a r y  f o o d  s e r v i c e  e s t a b l i s h m e n t "  m e a n s  a  f o o d

26  s e r v i c e  e s t a b l i s h m e n t  t h a t  o p e r a t e s  a t  a  f i x e d  l o c a t i o n  f o r  a

27  t e m p o r a r y  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  2 w e e k s .
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1 (g) "Transitory food unit" means a food service

2 establishment that operates from and is regularly transported by

3 a motor vehicle, and that does not regularly return to a fixed

4 food service establishment licensed by the department for servic-

5 ing and maintenance.

6 (h) "Vending machine" means a self-service device offered

7 for public use that, upon insertion of a coin, token, card, key,

8 or paper currency, dispenses unit servings of food or beverages

9 without the necessity of replenishing the device between each

10 vending operation. Vending machine does not include:

11 (i ) A device that dispenses only bottled or canned soft

12 drinks; other packaged nonperishable foods or beverages; or bulk

13 ball gum, nuts, and panned candies.

14 (ii) A water-dispensing machine that is located inside a

15 food establishment that is licensed under Act No. 328 of the

16 Public Acts of 1978.

17 (i) "Vending machine location" means the room, enclosure,

18 space, or area in which 1 or more vending machines are installed

19 and operated.

20 (2) In addition, article 1 contains general definitions and

21 principles of construction that apply to all articles in this
22 code.
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