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ENROLLED SENATE BILL No. 682

AN ACT to amend section 18 of chapter X1IA of Act No. 288 of the Public Acts of 1939, entitled as amended “An
act to revise and consolidate the statutes relating to certain aspects of the organization and jurisdiction of the probate
court of thys state, the powers and duties of such™court and the gudges and otfier officers thereof, certain aspects of the
statutes of descent and distribution of property, and the statutés governing.the change of name of adults and children,
the adoption of adults and children, and the jurisdiction of the juvenile division of the probate court; to prescribe the
Powers and duties of the juvenile division ofthe probate court, and the judges and other officers thereof; to prescribe
he manner and time within which actions and roceedlngs may be brought in the juvenile division of the probate court;
to prescribe pleading, evidence, practice, and procedure. In actions and proceedln?s In the juvenile division of the
probate_court, to provide for appeals from theﬁ;uvenlle division of the probate court; to prescribe the powers and duties
of certain state departments, agencies, and officers; and to provide, remedies and penalties for the violation of this act”
as amended bzy Act No. 355 ofthe Public Acts of 1994, being section 712A.18 of the Michigan Compiled Laws; and o

d, 9, 18, and 18i to chapter XIIA,

add sections
The People of the State of Michigan enact:

Section L Section 18 of chapter X11A of Act No. 288 of the Public Acts of 1939, as amended by Act No, 355 of the
Public Acts of 1994, bemF section 712A.18 of the Michigan Compiled Laws, is amended and sections 2d, 9a, 18h, and 18i
are added to chapter XITA to read as follows:

CHAPTER XIIA

Sec. 2d. (1) In a petition or amended petition alleging that a juvenile is within the court’s jurisdiction under section
2%)(1) of this"chaper for a specified juvenile violation, the prosecuting attorne){_ may designate the case as a case in
which' the juvenile is to be tried in the same manner as an adult. An amended petition making a designation under this
subsection” shall be filed only by leave of the court.

(2)  Inapetition alleging that a juvenile is within the court’s jurisdiction under section 2(a)(12 of this chapter for an
offense other than a specifiéd juvenile violation, the prosecuting attorney may request that the court designate the ease
as a case In which the juvenile is to be tried in the same manner as an adult. The court may designate the Case following

a hearing if it determines that the best interests, of the juvenile and the public would be’served by the juvenile belng
tried in the same manner as an adult. In determining whether the best interests_of the {uvenll_e and the public woul

be served, the court shall cansider all of the followirig factors, giving greater weight to the seriousness of the alleged
offense and the juvenile’s prior delinguency record than to the Other factors:
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_ﬂa) The seriousness of the alleged offense in terms of community F_rotection, including, but not limited to, the
existence of any aggravating factors recognized by the sentencing guidelines, the use of a firearm or other dangerous
weapon, and the impact on dny victim.

. (b) The culpability of the juvenile in committing the alleged offense, including, but not limited to, the level of the
]fuvenlles participation in planning and carrying out the offense and the existerice of any aggravating or mitigating
actors recognized by the sentencing guideliries.

(c) The juvenile’s prior record of delinquency including, but not limited to, any record of detention, any police record,
any ‘school record, or‘any other evidence indicating prior delinquent behavior.

(d) The juvenile’s Brogramming history, including, but not limited to, the juvenile’s past willingness to participate
meaningfully in available programming.

(e) The adequacy of the punishment or programming available in the juvenile justice system.
(f) The dispositional options available for the juvenile.

- (3) Ifacase is designated under this section, the case shall be set for trial in the same manner as the trial of an adult
in a court of general criminal jurisdiction unless a probable cause hearing is required under subsection (4),

‘4) If the petition in a case designated under this section alleges an offense that if committed by an adult would be
a felony or punishable by imprisonment for more than_1year, the“court shall conduct a probable cause hearing not later
than 14 days after the case is _demgnated to determiné whether there is probable cause to believe the offense was
committed ‘and whether there is probable cause to believe the juvenile committed the offense. This hearing may be
combined with the hearmgi under subsection (2) on the designation of a case involving an offense other than a specified
juvenile offense, A [n_rob,ab le cause hearing under this section is the equivalent of the preliminary examination in'a court
of general criminal jurisdiction and  satiSfies the requirement for that hearing. A probable cause hearing shall be
conducted by ajudge other than the judge who will try the case if the juvenile iS tried in the same manner a5 an adult,

(5% If the court determines that there is probable cause to helieve the offense alleged in the petjtion was committed
and there s Erobable cause to believe the juvenll? committed the offense, the case shall be st for trial in the same
manner as the trial of an adult in a court of general crimmal jurisdiction.

(6).1 the court determines that an offense did not occur or that there is not probable cause to believe the juvenile
committed an offense, the court shall dismiss the Betmon. It the court determines there is probable cause to believe that
another offense was committed and there is |pro able_cause to believe_the juvenile committed that offense, the court
may further determine whether the case should be designated as a case in which the juvenile should be tried in the same
manner as an adult as provided in subsection (2), If thé court designates the case, the case shall be set for trial in the
same manner as the trial of an adult in a court of general criminal jurisdiction.

(7) Ifa case is designated under this section, the proceedings are criminal proceedings and shall afford all procedural
protections and Puarantees to which the juvenile would be entitled if being tried for the offense in a court of general
criminal jurisdiction. A plea of quilty or nolo contendere or a verdict of guilty shall result in entry of a jud?ment of
conviction. The conviction shall"have the same effect and liabilities as if'it Had been obtained in“a court of general
criminal jurisdiction.

8) Following a judgment of conviction, the court shall enter a disposition or impose a sentence authorized under
sect(lo)n 18(?)(n) %f tllns %hapter. i P

(9) As used in this section, “specified juvenile violation” means any of the following;
(8) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 529, or 531_of the Michigan genal code, Act

No, 328 of the Public Acts of 1931 being sections 750.72, 750.83, 750.86, 750.89, 750.91, 750.316, 750.317, 750.349,
7505200, 750529, 750.529, and 750531 of the Michigan Compiled Laws.

%b) A violation of section 84 or 110a(2) of Act No. 328 of the_ Public Acts of 1931, being sections 750,84 and 750.110a
of the MICth?an Compiled Laws, if the []nuv$nlle Is armed with a dangerous weapon.“As used in this subdivision,
“dangerous weapon” means 1 or more of the following;

(1) A loaded or unloaded firearm, whether operable or inoperable.

gli) Aknife, stabbin% instrument, brass knuckles, blackjack, club, or other object specifically designed or customarily
carried or possessed for use as a weapon.

Giig An object that is likely to cause death or bodily injury when used as a weapon and that is used as a weapon or
carried or possessed for use & a weapon.

IvV) An object or device that is used or fashioned.in a manner to lead a person to believe the object or device is an
obje(c or devtﬂte descri eg In subparagraphs fi)to (i1i). d )
(

¢). A violation of section 186a of Act No. 328 of the Public Acts of 1931, being section 750.186a of the Michigan
mﬁﬂﬁd Laws, regardln escaPe or attemgted escape from a #uvemle facility, but only if the juvenile facility from
ch the juvenile &scaped or attempted to escape was 1 of the following;

(1) A high-security or medium-security facility operated by the family independence agency.
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(if) A high-security facility operated by a private agency under contract with the family independence agency.

.(d) A violation of section 74017(23ga)(i) or 7403(2)(a)(1) of the public health code, Act No. 368 of the Public Acts of 1978,
being sections 333.7401 and 333.7403 of the Michigan Compiled Laws.

(&) An attempt to commit a violation described in subdivisions (3) to (d).
(f) Conspiracy to commit a violation described in subdivisions (a) to (d).
(g) Solicitation to commit a violation described in subdivisions (a) to (d).

,&h) Any lesser included offense of an offense described in subdivisions () to (g) if the juvenile is alleged in the
petition to”have committed an offense described in subdivisions (a) to (g).

_ (i) Any other offense arising out of the same transaction as an offense described in subdivisions (a) to (g) if the
juvenile iS alleged in the petition to have committed an offense described in subdivisions (3) to (g).

Sec. 9. Ifthe court acting under section 18(1)(n) of this chapter imposes a sentence of ﬂrobatlon_ in the same manner
as probation could be imposed upon an adult convicted of the same offense for which the juvenile was convicted or
enters an order of disposition deIa;png Imposition of sentence and placing the juvenile on probation, the probation
supervision and related services shall riot be performed by employees of thé department of corrections.

Sec. 18 (1) If the court finds that a juvenile concernlnﬁ]who_m a petition is filed is not within this chapter, the court
shall enter an order dismissing the petition. Except as ofherwise provided in subsection ,g,lo), If the court finds that a
{uvenlle IS within this chapter;”the_Court may enter any of the following orders of disposition that are appropriate for
he welfare of the juvenile and society in view of the facts proven and ascertained:

. (3) Warn the juvenile or the juvenile’s parents, guardian, or custodian and, except as provided in subsection (7),
dismiss the petition.

_ (b) Place the juvenile on probation, or under_sug_erwsmn in the juvenile’s own home or in the home of an adult who
is related to the'juvenile. As used in this subdivision, “related” means belng_a parent, grandparent, brother, sister
stepparent, stepsister, stepbrother, uncle, or aunt by marriage, blood, or adoption. The cotrt shall order the terms and
conditions of probation or supervision, including reasonable rules for the conduct of the parents, guardian, or custodian,
if any, as the court determines necessary for tiie physical, mental, or moral well-being and behavior of the juvenile.

(c) If a juvenile is, within the court’s jurisdjction under section Z(az of this chapter, place the juvenile in a suitable
foster care home subject to the court’s supervision. If a Huvemle IS within_the courts jurisdiction”under section 2(b) of
this chapter, the court shall not place a juvenile in a foster care home subject to the court’s supervision.

. (d) Place the juvenile in or commit the juvenile to a private institution or agency approved or licensed by the family
independence agency for the care of juveniles of similar age, sex, and characteristics.

ge) Commit the juvenile to a public institution, county facility, institution operated as an aqency of the court or
county, or agency authorized by law to receive juveniles of similar age, sex, andcharacteristics. Tn a’placement under
subdivision (d) or a commitment under this subdivision, except to a state institution, the religious affiliation, of the
juvenile shall be protected by placement or commitment to a private child-placing or child-caring agency or institution,
It available. In every order of commitment under this subdivision to a state institdtion or agen% descritied in the youth
renabilitation services act, Act No. 150 of the Public Acts of 1974, being sections 803,301 to 803.309, of the Mic |gian
Compiled Laws, or In Act No. 220 of the Public Acts of 1935, being sections 400.201. to 400.214 of the Michigan Compjled
Laws, the court shall name the superintendent ofthe nstitution t6 which the juvenile is committed as a special guardian
to receive benefits due the juvenile from the government_of the United States, and the benefits shall be uséd to the
textent necessary to pay for the portions of the Tost of care in the institution that the parent or parents are found unable
0 pay.

(f) Provide the juvenile with medical, dental, surgical, or other health care, in a local hospital if available, or
elsewhere, maintaining as much as possible a local physician-patient relationship, and with clothing and other incidental
items as the court considers necessary.

(g) Order the parents, guardian, custodian, or any other person to refrain from continuing conduct that the court
determines has caused or ténded to cause the juvenilé to come within or to remain under this chapter, or that obstructs
placement or commitment of the juvenile purSuant to an order under this section.

(h) Aggoint a giuardian under section 424 of the revised probate code, Act No. 642 of the Public Acts of 1978, being
section 700.424 of the Michigan Compiled Laws, pursuant to‘a petition filed with the court by a person interested in thé
welfare of the juvenile. If the court appoints a guardian pursuant to this subdivision, it may enter an order dismissing
the petition under this chapter.

(1) Order the juvenile to engage in community service.

(j) If the court finds that a juvenile has violated a municipal ordinance or a state or federal law, order the juvenile
to pay a civil fine in the amourit of the_civil or penal fing éJrOVIded by the ordinance or law. Money collected from fines
levied under this subsection shall be distributed as provided in section 29 of this chapter.
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, (I% Order the juvenile to pay court costs. Money collected from costs ordered under this subsection shall be
distributed as provided in section’29 of this chapter.

I3_ If a juvenile is within the court’s jurisdiction under section 2(a)(1) of this chapter, order the juvenile’s parent or
guardian to personally participate in treatment reasonably available inthe parent’s or guardian’s location.

(m) If ajuvenile is within the court’s jurisdiction under section 2(a)(1) of this chapter, place the juvenile in and order
the ‘Juvenile to complete satlsf_actorl_lr a program of training in"a juvenile boot camp established b¥ the family
independence agency under the juvenile boot camp act as provided in that act. Upon receiving a report of satisfactory
completion of thie program from'the family independence agency, the court shall authorize the juvenile’s release from
placement in the juveile boot camp. FoIIowm(_i satisfactory completion of the duvenlle boot camp program, the juvenile
shall complete ari additional period of not less than 120 days or more than. 180 days of intensive supervised communi
reintegration in the juvenile’s local community. To place a juvenile in a juvenilé boot camp program, the court sha
determine all of the following;

(i) Placement in a juvenile boot camp will benefit the juvenile.

(if) The juvenile is physically able to participate in the program.

(ii1) The juvenile does not appear to have any mental handicap that would prevent participation in the program.
(iv) The juvenile will not be a danger to other juveniles in the boot camp.

(v) There is an opening in a juvenile boot camp program.

(n) Ifthe court entered a judgment of conviction under section 2d of this chapter, enter any disposition under this
section or, If the court determines that the best interests of the public would be Served, impose any sentence upon the
juvenile that could be imposed upon an adult convicted of the offense for which the juvenile was convicted. If the
]nuvenlle Is convicted of a violation or c,oni{)lrac to commit a violation of section 7401§2£(a 58 or 7403(%)(%(1) ofthe public

ealth code, Act No. 368 of the Public Acts of 1978, being sections 333.7401 and 333.7403 of the Michigan Com?lled
Laws, the court mag mgose the aI%ernaHve sentence permitted fnder those sections if the court deterniines tha %h,e
best Interests of the public would be served. The court may gelay imposing a sentence of imprisonment under tnis
subdivision for a period no longer than the period durln% which the court has Aurlsdjctlon over the juvenile under this
chapter by entering an order of disposition delaying imposition of sentence. an pIacmﬁ]_the juvenile’on probation upon
the terms and conditions it considers appropriate, includin ang/ disposition under this section. If the court delays
jm(i)osmg sentence under this section, section' 181 of this chapter applies. 1f the court imposes sentence, it shall enter'a
Ju ?ment of sentence. If the court imposes a sentence of imprisonment, the Juvenlle shall receive credit against the
sentence for time served before sentencing. In determlnmﬂ whether fo enter an order of disposition or impose a
sentence under this,_subdivision, the court™shall consider afl of the following factors, giving greater weight to the
seriousness of the offense and the juvenile’s prior record:

(i) The seriousness of the offense in terms of community protection, including, but not limited to, the existence of
any aggravating factors recognized by the sentencing guidelines, the use of a firéarm or other dangerous weapon, and
thé impact on any victim.

(ii) The culpability of the auvenile in committin%the offense, including, but not limited to, the level of the[{'uvenile’s
participation In planning and carrying out the offense and the existenice of any aggravating or mitigating factors
recognized by the sentencing guidelinés.

(ii1) The juvenile’s prior record of delinquency including, but not limited to, any record of detention, any police
record, any school record, or any other evidence indicating prior delinquent behavior.

(iv) The juvenile’s programming_history, including, but not limited to, the juvenile’s past willingness to participate
meaningfully in available programming.

(v) The adequacy of the punishment or programming available in the juvenile justice system.
(vi) The dispositional options available for the juvenile.

(2) An order of disposition placing a juvenile in or committing a juvenile to care outside of the juvenile’s own home
and under state or court supervision”shall contain a prrovmon for reimbursement by the juvenile, parent, guardian, or
custodian to the courf for the cost of care or service. The order shall be reasonable, taking into account both the income
and resources of the éuvenlle, parent, guardian, or custodian. The amount may be based tpon the quidelines and model
schedule created under subsection 6?. If the juvenile Is recewmg an adoption suppart subsidy”pursuant to section
115]24) of the social welfare act, Act No. 280 of the Public Acts of 1939, belnrg section 400.115) of the Michigan Compiled
Laws, the amount shall not exceed the amount of the suppart subsidy. The feimbursement provision applies during the
entire Fenod the juvenile remains in care outside of the juvenile’s own home and under state or court suFervmon,
unless the juvenile is in the permanent custody of the court. The court shall provide for the collection of all amounts
ordered to” be reimbursed, and the money collected shall be accounted for and reported to the county board of
commissioners. Collections to cover delingdent accounts or to pay the balance due on reimbursement orders may be
made after a juvenile is released or discharged from care outside the juvenile’s own home and under state or court
supervision. Twenty-five percent of all amounts collected pursuant to an order entered under this subsection shall be
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credited to the apProprlate fund of the county to offset the administrative cost of collections. The balance of all amounts
collected pursuant to an order entered undeér this subsection shall be divided in the same ratio in which the county
state, and federal government participate in the cost of care outside the juvenile’s own home and under state or colirt
supervision. The court maY also collect benefits paid for the cost of care of a court ward from the government of the
United States. Money collected for juveniles placed with or commited to the family independence agency shall be
accounted for and reported on an individual juvenile basis, In cases of delinguent accounts, the court may also enter an
order to intercept state or federal tax refunds of a juvenile, parent, guardian, or custodian and initiate”the necessary
offset proceedings in order to recover the cost of care or service, The-court shall send to the person who Is the subject
of the Intercept grder advance written notice of the proposed offset. The notice shall include notice of the oRportunlty
to contest the offset on the grounds that the intercept is not proper because of a mistake of fact conceming the amourit
of the delinquency or the“identity of the person subject to the order. The court shall provide for"the prompt
reimbursement of an amount withheld in error or an amount found to exceed the delinquent amount.

(3).An order of disposition placing a juvenile in the juvenile’s own home under subsection (I)(b) may contain a
provision for reimbursement by the javenile, parent, quardian, or custodian to the court for the cost of service, If an
order js entered under this subSection, an amount due shall be determined and treated in the same manner provided for

an order entered under subsection (2).

(4) An order directed to a parent or a person other than the juvenile is not effective and blndlnrg on the parent or
other OPerson unless opportunity for hearing is given pursuant to issuance of summons or notice as provided in sections
12 ana 13 of this chapter, and Until a copy of the order, bearing the seal of the court, is served on the parent or other
person as provided In section 13 of this Chapter.

_ (5 If the court appoints an attornex to represent a juvenile, parent, guardian, or custodian, the court may require
%n an order entered under this section that the juvenile, parent, guardian, or custodian reimburse the court for'attorney
S,

(6) The office of the state court administrator, under the supervision and direction of the supreme court and in
consultation with the family independence agency and the Michigan probate judges association, shall create quidelines
and a model schedule that ma%/ e used bg the court In determining the ability of the juvenile, parent, quardian, or
custodian to pay for care and any costs of sérvice ordered under subsection (2) or (3&._The quidelings and model schedule
shall take into account both the’income and resources of the juvenile, parent, guardian, or custodian.

. (1) Ifthe court finds that a juvenile comes under section 30 of this chapter, the court shall order the juvenile or the

juvenile’s parent to pay restitution as provided in sections 30 and 31 of this chapter and in sections 44 and 45 of the

((::rlme _}ngtl[n’s rights act, Act No. 87 of the Public Acts of 1985, being sections 780.794 and 780.795 of the Michigan
ompiled Laws.

(8).1f the court imposes restitution as a condition of probation, the court shall require the juvenile to do either of the
folloving as an additional condition of probation:

() Engage in community service or, with the victim’s consent, perform services for the victim.
() Seek and maintain paid employment and pay restitution to the victim from the earnings of that employment.

. (9) Ifthe court finds that the juvenile is in intentional default of the payment of restitution, a court may, as provided
in section 31 of this chapter, revoke or alter the terms and conditions of probation for nonpa¥ment of restitution. If a
juvenile who is ordered to engage in community service intentionally refuses to perform the required community
service, the court may revoke or alter the terms and conditions of probation.

(1(2 For the urPoses of this subsection and subsection 811)2 ‘]uvenile offense” means that term as defined in section
|a of Act No. 289 of the Public Acts of 1925, heing section 28.241a of the Michigan Compiled Laws, The court shall not
enter an qrder of disposition for a guvenlle offensé until the court has examined the court file and has determined that
the juvenile’s fingerprints have béen taken as required py section 3 of Act No. 289 of the Public Acts of 1925, being
setcﬁlon %8thz43f cﬂt e Michigan Compiled Laws. If a juvenile has not had his or her fingerprints taken, the court shall do
either of the following:

(az Order the juvenile to submit himself or herself to the ﬁolice agency that arrested or obtained the warrant for the
arrest of the juvenile so the juvenile’s fingerprints can be taken.

(b) Order the juvenile committed to the custody of the sheriff for the taking of the juvenile’s fingerprints.

51_1) Upon disposition or dismissal of a juvenile offense, the clerk of the court entering the disposition or dismissal
shall immediately advise the department of state police of the disposition or dismissal on“forms approved by the state
court administrator. The reﬁort,to the department of state police shall include information as to the finding ot the judge
orjury and a summary of the disposition imposed.

(123 If the court enters an order of disposition based on an act that is a juvenile offense as defined in section L of Act
No. 196 of the Public Acts of 1989, being section 780.90L of the Michigan Compiled Laws, the court shall order the
juvenile to pay the assessment as provided in that act. If the court enters ajudgment of conviction under section 2d of
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this chapter for an offense that is a felony, serious misdemeanor, or specified misdemeanor as defined in section 1of Act
No. 196 of the Public Acts of 1989, the court shall order the juvenile to pay the assessment as provided in that act.

(13) If the court has entered an order of disposition for a listed offense as defined in section 2 of the sex offenders
registration act, Act No. 295 of the Public Acts of 1994, being section 28.722 of the Michigan Compiled Laws, the court
or'the family independence agency shall reglster the I[uvenlle or accept the juvenile’s reglstratlon as growded in the sex
(():ffend_ler(sj rLeglstratlon act, Act No. 295 of the Public Acts of 1994, being sections 28.721 to 28.732 of the Michigan

ompiled Laws.

(14) If the court enters an order of disposition placing a guven_lle in_a juvenile boot camp program and the_court
receivés from the family independence agenckla report that the juvenile has failed to perform Satisfactorily in the
3r0ﬁram or a report that the ﬁuvenlle does not meet the program’s requirements or is medically unable to paticipate
n the program for more than 25 days or a report that there isot an opening in a juvenile boot cdmp pro?ra_m, the court
shall reledse the juvenile from placement in the juvenile boot camp and énter an alternative order of disposition. A
uvenile shall not'be [l)laced In a juvenile boot camp_ pursuant to an order of disposition more than once, except that a
uvenile returned to the court for a medical condition or because there was not an opening in a juvenile boot camp
program may be placed again in the juvenile boot camp program after the medical condition is corrected or an opening
necomes available in a juvenile boot camp program.

(15) The court shall not impose.a sentence of imprisonment in the county jail under subsection (I)(n) unless the
present county ﬁul facilify for the imprisonment of the juvenile would meet"all requirements under federal law and
regulatl,ons for housing guvenlles, ang the court shall not impose the sentence until it consults with the sheriff to

determine when the sentence will begin to ensure that space will be available for the juvenile.

. .See. 18n. Ajuvenile sentenced to imprisonment under section 18(1)(n) of this chapter shall not be committed to the
jurisdiction of the department of corrections, This section does not apply if the juvenile was convicted of a specified
Juvenile violation as defined in section 2d of this chapter.

Sec. 181, (1) A delay in sentencing does not deprive the court of jurisdiction to sentence the juvenile under section
18(1)(n) of this chapter any time during the delay.

(2) If the court has entered an order of disposition under sectlon,18(l)d(,n) of this chapter delaying imposition of
sentence, the court shall conduct an annual review of the probation, including but not limited to the ‘services being
provided to the {uvenlle, the juvenile’s placement, and the juvenile’s progress in that placement. In conducting_this
review, the court shall examirie any annual report prepared under section 3 of the juvenile facilities act, Act No."73 of
the Public Acts of 1988, being section 803.223 of the Michigan Compiled Laws, and any report prepared upon the court’s
order by the officer or atqency,superwsm[% probation, The court may order changes in the juvenile’s probation based on
the review Including but not limited to imposition of sentence.

(3) Ifthe court entered an order of disposition unger section 18’glg(n) of this chaBter delayln_%_lm osition of sentence,
the court shall conduct a review hearing to determine whether thé juvenile has been renabilitated and whether the
{uvenlle presents a serious risk to public safet)é. Ifthe court determines that the juvenile has not been rehabilitated or
nat the juvenile presents a serious, risk to public safety, jurisdiction over the juvenile shall be continued or the court
may Impose sentence. In making this determination, the court shall consider thee following;

(a) The extent and nature of the juvenile’s participation in education, counseling, or work programs.
(b) The juvenile’s willingness to accept responsibility for prior behavior.
(c) The juvenile’s behavior in his or her current placement.
(d) The prior record and character of the juvenile and his or her physical and mental maturity.
(&) The juvenile’s potential for violent conduct as demonstrated by prior behavior.
Ef) The recommendations of any institution or agency charged with the juvenile’s care for the juvenile’s release or
continued custoay.
(9) Other information the prosecuting attorney or juvenile may submit.

4 A r_ewew_hearlnﬁ]shall be scheduled and held unless adjourned for good cauge as near as possible to, but before,
the juvenile’s nineteenin birthday. If an institution or agency to which the juvenile was committed helieves that the
juvenile has been rehabilitated and that the juvenile doeS nof present a serious risk to public safetg, the institution or
agency may petition the_court to conduct a review hearing any time before the juvenile becomes 19'years of age or, if
the caurt has continued jurisdiction, any time before the juveniile becomes 21 years of age.

(5) Not less than 14 days before a review hearing is to be conducted, the prosecuting attorney, juvenile, and, if
addresses are known, the juvenile’s parent or guardian shall be notified. The notice_shall state that the court may
extend jurisdiction over the juvenile or impose” sentence and shall advise the juvenile and the juvenile’s parent or
guardian of the right to legal counsel. If legal counsel has not been retained or appointed to represent the juvenile, the
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court shall a#)point_legal counsel and may assess the cost of providing counsel as costs against the juvenile or those
responsible for the juvenile’s support, or both, if the persons to be asséssed are financially able to comply.

@Acqmmitment report prepared as provided in section 5 of the juvenile facilities act, Act No. 73 of the Public Acts
of 1988, being section 803,225 of the Michigan Compiled Laws, and any report prepared upon the court’s order by the
officer or agéncy supervising probation may be used by the court at areview hearing held under this section.

67) The court shall conduct a final review of the juvenile’s Probatlon not less than 3 months before the end of the
probation period. If the court determines at this review that the best interests of the ?ubllc would be served by
Imposing any other sentence provided b%/ law, for an adult offender, the court may |mPose he sentence. In making ifs
determination, the court shall consider the criteria specified in subsection (3) and all of the following criteria:

(a) The effect of treatment on the juvenile’s rehabilitation.
(b) Whether the juvenile is likely to be dangerous to the public if released.
(c) The best interests of the public welfare and the protection of public security.

(8) Not less than 14 days before a final review hearing under subsection (7) is to be conducted, the prosecuting
attorney, juvenile, and, if addresses are known, the juvenile’s parent or guardian shall be notified. The notice shall state
that the court m_a¥] impose a sentence upon the juvenile and shall advise the juvenile and the juvenile’s parent or
quardian of the right to legal counsel, If legal counsel has not been retained or appointed to represent the juvenile, the
court shall appoint_legal counsel and mayassess the cost of providing counselas costs against the juvenile or those
responsible for the juvenile’s support, or both, if the persons to be asséssed are financially able to comply.

$9) If a juvenile placed on probation under an order of disposition delaying imposition of sentence is foungd by the
courtto have violated OFrobatlon by being convicted of a felony or a misdemeanor punishable by |mPr|sonment for more
than 1 year, or adg]u icated as responsible for an offense ‘that if committed by an adult would be a felony or a
misdemeanor punishable bg/ imprisonment for more than 1 year, the court shall’revoke probation and senterice the
juvenile to imprisonment for a term that does not exceed the penalty that could have been imposed for the offense for
which the juvenile was originally convicted and placed on probation.

$10) If a juvenile placed on probation under an order of disposition delaying imposition of sentence is found by the
court {0 have violated probation gther than as provided in subsection (9), thie court may impose sentence or may Order
any of the following for the juvenile:

(a) A change of placement.

(b) Community service.

(c) Substance abuse counseling.

(d) Mental health counseling.

) Participation in a vocational-technical education program.

(
g) Incarceration in a county éail for not more than 30 days as provided in this chapter. Ifajuvenile is under 17 years
ofage, the juvenile shall be placed in a room or ward out of sight and sound from adult prisoners.

(

e
€,
0) Other participation or performance as the court considers necessary.

_ (12) If a sentence of imprisonment is imposed under this section, the juvenile shall receive credit for the period of
time served on probation,

Section 2. This amendatory act shall take effect August 1,1996.

Section 3. Section 2d of chagter XIIA of Act No. 288 of the Public Acts of 1939, as added %y this amendatogy act,
and section 18§I)(n) and (15) of chapter X1IA of Act No. 288 of the Public Acts of 1939, as amended by this amendatory
act, apply to offenses committed on or after January 1,1997.

Section 4. This amendatory act shall not take effect unless all of the following bills of the 88th Legislature are
enacted into law:

(a) Senate Bill No. 281,
(b) Senate Bill No. 283.
(c) Senate Bill No. 689.
(d) Senate Bill No. 696.
(e) Senate Bill No. 699.
(f) Senate Bill No. 700.
0) Senate Bill No. 724,
h)

(
(h) Senate Bill No. 867.



(i) Senate Bill No. 870.

(i) House Bill No. 4037.
(k) House Bill No. 4038.
(1) House Bill No. 4044.
(m) House Bill No. 4371.
(n) House Bill No. 4445,
(0) House Bill No. 4486.
(p) House Bill No. 4487.
(9) House Bill No. 4490.

This act is ordered to take immediate effect.

Secretary of the Senate.

Clerk of the House of Representatives.

Approved

Governor.



