
HOUSE BILL No. 4026
January 31, 1991, Introduced by Rep. Joe Young, Jr. and referred to 

the Committee on State Affairs.

A bill to amend section 5 of Act No. 255 of the Public Acts 

of 1986, entitled

"Prepaid funeral contract funding act,"

being section 328.215 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 5 of Act No. 255 of the Public Acts of

2 1986, being section 328.215 of the Michigan Compiled Laws, is

3 amended to read as follows:

4 Sec. 5. (1) "Nonguaranteed price contract" means a prepaid

5 funeral contract under which funds received are held pursuant to

6 an escrow agreement between a contract seller or provider and a

7 contract buyer. Under the terms of this contract, a contract

8 seller or provider agrees to apply the principal and income to

9 the cost of the funeral goods or funeral services, which funeral 

10 goods and funferal services may be selected by the contract buyer

013 \ 5'91 LBO

HOUSE 
BILL 

No. 4026



1 at t h e  t i m e  t h e  c o n t r a c t  is s i g n e d  or as s e l e c t e d  b y  a p e r s o n

2 l e g a l l y  a u t h o r i z e d  to p r o c u r e  f u n e r a l  g o o d s  a n d  f u n e r a l  s e r v i c e s

3 at t h e  t i m e  of d e a t h  of the c o n t r a c t  b e n e f i c i a r y .  Ilowev e r-,-

4 t h i s  A  N O N G U A R A N T E E D  P R I C E  c o n t r a c t  s h a l l  D O E S  n o t  o b l i g a t e

5 t h e  c o n t r a c t  b e n e f i c i a r y ' s  e s t a t e  or the p e r s o n  w h o  is l e g a l l y

6 e n t i t l e d  to m a k e  f u n e r a l  a r r a n g e m e n t s  for a d e c e a s e d  c o n t r a c t

7 b e n e f i c i a r y  to p u r c h a s e  s p e c i f i c  F U N E R A L  g o o d s  a n d  F U N E R A L  s e r v -

8 i c e s  w h i c h  w e r e  s e l e c t e d  b e f o r e  the c o n t r a c t  b e n e f i c i a r y ' s  d e a t h ,

9 n o r  s h a l l  t h i s  c o n t r a c t  o b l i g a t e  e i t h e r  th e  c o n t r a c t

10 b e n e f i c i a r y ' s  e s t a t e  or the p e r s o n  w h o  is e n t i t l e d  to m a k e

11 f u n e r a l  a r r a n g e m e n t s  for a d e c e a s e d  c o n t r a c t  b e n e f i c i a r y  O R  to

12 e x p e n d  a s p e c i f i c  a m o u n t  O F  M O N E Y  o n  f u n e r a l  g o o d s  or f u n e r a l

13 s e r v i c e s .

14 (2) " P e r s o n "  m e a n s  a n  i n d i v i d u a l ,  g r o u p  of i n d i v i d u a l s ,  s o l e

15 p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  c o r p o r a t i o n ,  a g o v e r n -

16 m e n t a l  a g e n c y ,  or a c o m b i n a t i o n  of t h e s e  l e g a l  e n t i t i e s .

17 (3) " P H Y S I C A L  D E L I V E R Y  A N D  R E T E N T I O N "  M E A N S  A C T U A L  C O N T R O L

18 A N D  P O S S E S S I O N  O F  F U N E R A L  G O O D S  T H A T  H A V E  B E E N  P E R M A N E N T L Y  R E L I N -

19 Q U I S H E D  B Y  A  C O N T R A C T  S E L L E R  O R  A  P R O V I D E R ,  O R  T H E  A G E N T  O F

20 E I T H E R ,  T O  T H E  C O N T R A C T  B U Y E R  O R  T H E  C O N T R A C T  B E N E F I C I A R Y .

21 PH Y S I C A L ,  D E L I V E R Y  A N D  R E T E N T I O N  D O E S  N O T  O C C U R  IF T H E  C O N T R A C T

22 S E L L E R  O R  P R O V I D E R  T A K E S  E I T H E R  O F  T H E  F O L L O W I N G  A C T I O N S :

23 (A) A R R A N G E S  O R  I N D U C E S  T H E  B U Y E R  T O  A R R A N G E  F O R  T H E  S T O R A G E

24 O R  W A R E H O U S I N G  O F  F U N E R A L  G O O D S  O R D E R E D  P U R S U A N T  T O  A  P R E P A I D

25 F U N E R A L  C O N T R A C T ,  W I T H  O R  W I T H O U T  E V I D E N C E  T H A T  L E G A L  T I T L E  H A S

26 P A S S E D .
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1 (B) A C Q U I R E S  O R  R E A C Q U I R E S  A C T U A L  O R  C O N S T R U C T I V E  P O S S E S S I O N

2 O R  C O N T R O L  O F  F U N E R A L  G O O D S  A F T E R  T H E I R  I N I T I A L  D E L I V E R Y  T O  T H E

3 C O N T R A C T  B U Y E R  O R  C O N T R A C T  B E N E F I C I A R Y .

4 (4) "(3) ■ " P r e p a i d  f u n e r a l  c o n t r a c t "  m e a n s  a c o n t r a c t

5 r e q u i r i n g  p a y m e n t  in a d v a n c e  for f u n e r a l  s e r v i c e s  or for f u n e r a l

6 g o o d s ,  p h y s i c a l  d e l i v e r y  a n d  r e t e n t i o n  of w h i c h  w o u l d  o c c u r  a f t e r

7 d e a t h  O F  A  C O N T R A C T  B E N E F I C I A R Y  u n d e r  a g u a r a n t e e d  p r i c e  c o n t r a c t

8 or a n o n g u a r a n t e e d  p r i c e  c o n t r a c t .  P r e p a i d  f u n e r a l  c o n t r a c t s

9 s h a l l ' D O  no t  i n c l u d e  a c o n t r a c t  for the s a l e  of f u n e r a l  g o o d s

10 or f u n e r a l  s e r v i c e s  w h i c h  is e n t e r e d  i n t o  a f t e r  the d e a t h  of th e  

1 1 

12 C O N T R A C T  B E N E F I C I A R Y .  P R E P A I D  F U N E R A L  C O N T R A C T  I N C L U D E S  A  C O N -

13 T R A C T  W H E R E  P H Y S I C A L  D E L I V E R Y  A N D  R E T E N T I O N  O F  T H E  F U N E R A L  G O O D S

14 H A S  N O T  B E E N  M A D E  P R I O R  T O  T H E  D E A T H  O F  T H E  C O N T R A C T  B E N E F I C I A R Y

15 A N D ,  A S  SUCH, T H E  M O N E Y  P A I D  P U R S U A N T  T O  T H E  C O N T R A C T  IS S U B J E C T

16 T O  T H I S  ACT.

17 (5) - f 4) " P r i n c i p a l "  m e a n s  the m o n e y ,  f i n a n c e  c h a r g e s ,  or

18 o t h e r  c o n s i d e r a t i o n  a c t u a l l y  d e p o s i t e d  in th e  e s c r o w  a c c o u n t s

19 r e q u i r e d  b y  s e c t i o n  12.

20 (6) -(-5) " P r o v i d e r "  m e a n s  a n y  p e r s o n  w h o  f u r n i s h e s  or

21 a g r e e s  to f u r n i s h  f u n e r a l  g o o d s  or f u n e r a l  s e r v i c e s  p u r s u a n t  to a

22 p r e p a i d  f u n e r a l  c o n t r a c t ,  w h e t h e r  or not tha t  p e r s o n  is th e  c o n -

23 t r a c t  s e l l e r .  In the c a s e  of f u n e r a l  g o o d s ,  p r o v i d e r  -s-h a -11

24 m e a n -  M E A N S  the p e r s o n  w h o  a r r a n g e s  for d e l i v e r y  of the f u n e r a l

25 g o o d s  at th e  t i m e  of the d e a t h  of the c o n t r a c t  b e n e f i c i a r y  a n d

26 B U T  D O E S  no t  I N C L U D E  the m a n u f a c t u r e r  of the F U N E R A L  g o o d s .  In

27 t h e  c a s e  of f u n e r a l  s e r v i c e s ,  p r o v i d e r  s h a l l  m e a n  M E A N S  a
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1 p e r s o n  l i c e n s e d  p u r s u a n t  to s e c t i o n  1806(3) of the o c c u p a t i o n a l

2 c o d e ,  A c t  No. 299 of th e  P u b l i c  A c t s  of 1980, b e i n g  s e c t i o n

3 339.1 00-6-(-3■)■■ ■ 339 .1806 of the M i c h i g a n  C o m p i l e d  L a w s .

4 (7) -f-6 )- " R e g i s t r a n t "  m e a n s  a p e r s o n  w h o  h a s  r e g i s t e r e d

5 w i t h  t h e  d e p a r t m e n t  p u r s u a n t  to s e c t i o n  6.
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