
(7) A person who distributes marihuana without remuneration and not to further com-
mercial distribution and who does not violate subsection (1) is guilty of a misdemeanor
punishable by imprisonment for not more than 1 year or a fine of not more than $1,000.00, or
both, unless the distribution is in accordance with the federal law or the law of this state.

Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.

[No. 553]

(HB 5658)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and ordi-
nance violations; to provide for bail of persons arrested for or accused of criminal offenses
and ordinance violations; to provide for the examination of persons accused of criminal of-
fenses; to regulate the procedure relative to grand juries, indictments, informations, and
proceedings before trial; to provide for trials of persons complained of or indicted for criminal
offenses and ordinance violations and to provide for the procedure in those trials; to provide
for judgments and sentences of persons convicted of criminal offenses and ordinance viola-
tions; to establish a sentencing commission and to prescribe its powers and duties; to provide
for procedure relating to new trials and appeals in criminal and ordinance violation cases;
to provide a uniform system of probation throughout this state and the appointment of proba-
tion officers; to prescribe the powers, duties, and compensation of probation officers; to
provide penalties for the violation of the duties of probation officers; to provide for procedure
governing proceedings to prevent crime and proceedings for the discovery of crime; to pro-
vide for fees of officers, witnesses, and others in criminal and ordinance violation cases; to
set forth miscellaneous provisions as to criminal procedure in certain cases; to provide
penalties for the violation of certain provisions of this act; and to repeal all acts and parts
of acts inconsistent with or contravening any of the provisions of this act,” by amending
section 18 of chapter XVII (MCL 777.18), as amended by 2000 PA 304.

The People of the State of Michigan enact:

CHAPTER XVII

777.18 MCL 333.7410 to 750.367a; felonies to which chapter applicable.
Sec. 18. This chapter applies to the following felonies:

M.C.L. Category Description Stat Max

333.7410 CS Controlled substance offense or 
offense involving GBL on or near 
school property or library Variable

333.7413(2) or (3) Pub trst Subsequent controlled substance 
violations Variable

333.7416(1)(a) CS Recruiting or inducing a minor to 
commit a controlled substance 
felony Variable

PUBLIC ACTS 2006—No. 553 2051



750.157a(a) Pub saf Conspiracy Variable

750.157c Person Inducing minor to commit a felony Variable

750.188 Pub ord Voluntarily suffering prisoner to 
escape Variable

750.237a Pub saf Felony committed in a weapon-free 
school zone Variable

750.367a Property Larceny of rationed goods Variable

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 5657

of the 93rd Legislature is enacted into law.

Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.

Compiler’s note: House Bill No. 5657, referred to in enacting section 1, was filed with the Secretary of State December 29, 2006,
and became 2006 PA 552, Eff. Mar. 30, 2007.

[No. 554]

(HB 6043)

AN ACT to amend 2005 PA 210, entitled “An act to provide for the establishment of
commercial rehabilitation districts in certain local governmental units; to provide for the
exemption from certain taxes; to levy and collect a specific tax upon the owners of certain
qualified facilities; to provide for the disposition of the tax; to provide for the obtaining and
transferring of an exemption certificate and to prescribe the contents of those certificates;
to prescribe the powers and duties of certain local governmental officials; and to provide
penalties,” by amending section 2 (MCL 207.842).

The People of the State of Michigan enact:

207.842 Definitions.
Sec. 2. As used in this act:

(a) “Commercial property” means land improvements classified by law for general ad val-
orem tax purposes as real property including real property assessable as personal property
pursuant to sections 8(d) and 14(6) of the general property tax act, 1893 PA 206, MCL 211.8
and 211.14, the primary purpose and use of which is the operation of a commercial business
enterprise or multifamily residential use. Commercial property shall also include facilities
related to a commercial business enterprise under the same ownership at that location,
including, but not limited to, office, engineering, research and development, warehousing,
parts distribution, retail sales, and other commercial activities. Commercial property also
includes a building or group of contiguous buildings previously used for industrial purposes
that will be converted to the operation of a commercial business enterprise. Commercial
property does not include any of the following:

(i) Land.

(ii) Property of a public utility.

(b) “Commercial rehabilitation district” or “district” means an area not less than 3 acres
in size of a qualified local governmental unit established as provided in section 3. However,
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if the commercial rehabilitation district is located in a downtown or business area as deter-
mined by the legislative body of the qualified local governmental unit, the district may be
less than 3 acres in size.

(c) “Commercial rehabilitation exemption certificate” or “certificate” means the certifi-
cate issued under section 6.

(d) “Commercial rehabilitation tax” means the specific tax levied under this act.

(e) “Commission” means the state tax commission created by 1927 PA 360, MCL 209.101
to 209.107.

(f) “Department” means the department of treasury.

(g) “Multifamily residential use” means multifamily housing consisting of 5 or more units.

(h) “Qualified facility” means a building or group of contiguous buildings of commercial
property that is 15 years old or older or has been allocated for a new markets tax credit
under section 45d of the internal revenue code, 26 USC 45d. A qualified facility does not
include property that is to be used as a professional sports stadium. A qualified facility does
not include property that is to be used as a casino. As used in this subdivision, “casino” means
a casino or a parking lot, hotel, motel, or retail store owned or operated by a casino, an af-
filiate, or an affiliated company, regulated by this state pursuant to the Michigan gaming
control and revenue act, the Initiated Law of 1996, MCL 432.201 to 432.226.

(i) “Qualified local governmental unit” means a city, village, or township.

(j) “Rehabilitation” means changes to a qualified facility that are required to restore or
modify the property, together with all appurtenances, to an economically efficient condition.
Rehabilitation includes major renovation and modification including, but not necessarily lim-
ited to, the improvement of floor loads, correction of deficient or excessive height, new or
improved fixed building equipment, including heating, ventilation, and lighting, reducing
multistory facilities to 1 or 2 stories, improved structural support including foundations,
improved roof structure and cover, floor replacement, improved wall placement, improved
exterior and interior appearance of buildings, and other physical changes required to restore
or change the obsolete property to an economically efficient condition. Rehabilitation shall
not include improvements aggregating less than 10% of the true cash value of the property
at commencement of the rehabilitation of the qualified facility.

(k) “Taxable value” means the value determined under section 27a of the general prop-
erty tax act, 1893 PA 206, MCL 211.27a.

This act is ordered to take immediate effect.
Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.

[No. 555]

(HB 6239)

AN ACT to amend 1943 PA 174, entitled “An act to establish a fiscal year for and the
time of filing annual reports based thereon of counties, county road commissions and other
county agencies; and to declare the effect of this act,” by amending section 1 (MCL 45.201),
as amended by 1994 PA 347.
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The People of the State of Michigan enact:

45.201 Fiscal year for certain counties; annual reports; filing; report
of county road commission.
Sec. 1. (1) Notwithstanding any provisions of law to the contrary, and except as provided

in subsection (2), the fiscal year for a county with a population of less than 1,500,000 shall
be the calendar year ending December 31, and annual reports of the county required by law
and based in whole or part on accounting completed within the fiscal year shall be filed within
30 days after the April meeting of the county board of commissioners.

(2) If so determined by the county board of commissioners, a county may establish 1 of
the following as its fiscal year and annual reports of the county required by law and based
in whole or part on accounting completed within the fiscal year shall be filed 6 months from
the end of the fiscal year:

(a) Fiscal year beginning July 1 and ending June 30.

(b) Fiscal year beginning October 1 and ending September 30.

(3) The county road commission of a county having a population of less than 1,500,000 may
establish 1 of the following as its fiscal year:

(a) Fiscal year beginning January 1 and ending December 31.

(b) Fiscal year beginning July 1 and ending June 30.

(c) Fiscal year beginning October 1 and ending September 30.

(4) The annual report of a county road commission shall be made within 5 months after
the end of the fiscal year of the county road commission.

This act is ordered to take immediate effect.
Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.

[No. 556]

(HB 6322)

AN ACT to amend 1979 PA 214, entitled “An act to provide for the disposition and sale
of certain stolen or abandoned property recovered or discovered within a village or township;
and to provide for the disposition of the proceeds of sale and certain other property,” by
amending the title and section 1 (MCL 434.181), the title as amended by 1984 PA 258.

The People of the State of Michigan enact:

TITLE

An act to provide for the disposition and sale of certain stolen or abandoned property
recovered or discovered within a city, village, or township; and to provide for the disposition
of the proceeds of sale and certain other property.
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434.181 Recovery of stolen property or discovery of abandoned per-
sonal property; report; request for authority to dispose of property;
donation of stolen or abandoned bicycle to charitable organization.
Sec. 1. Except as otherwise provided in this section, a law enforcement agency of a city,

village, or township that recovers stolen property or discovers abandoned personal property
within the city, village, or township, which is unclaimed for 6 months after recovery or
discovery, shall report the recovery or discovery of that property, including money, to the
city or village council or township board of trustees and shall request authority to dispose
of the property as provided in this act or to give the property to the sheriff of the county
to dispose of as provided in 1959 PA 54, MCL 434.171 to 434.174. If the property is an aban-
doned or stolen bicycle, the law enforcement agency may request authority from its
governing body to donate the bicycle to a state licensed charitable organization.

This act is ordered to take immediate effect.
Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.

[No. 557]

(HB 6348)

AN ACT to amend 1961 PA 236, entitled “An act to revise and consolidate the statutes
relating to the organization and jurisdiction of the courts of this state; the powers and duties
of such courts, and of the judges and other officers thereof; the forms and attributes of civil
claims and actions; the time within which civil actions and proceedings may be brought in
said courts; pleading, evidence, practice and procedure in civil and criminal actions and
proceedings in said courts; to provide remedies and penalties for the violation of certain
provisions of this act; to repeal all acts and parts of acts inconsistent with or contravening
any of the provisions of this act; and to repeal acts and parts of acts,” (MCL 600.101 to
600.9947) by adding section 2157b.

The People of the State of Michigan enact:

600.2157b Confidential communication to crime stoppers organization;
definitions.
Sec. 2157b. (1) Except as provided in subsection (2) or (3), a person shall not be required

to do either of the following in a civil or criminal proceeding:

(a) Disclose, by way of testimony or otherwise, a confidential communication to a crime
stoppers organization.

(b) Produce, under subpoena, any records, documentary evidence, opinions, or decisions
relating to a confidential communication to a crime stoppers organization by way of any
discovery procedure.

(2) An individual arrested and charged with a criminal offense or an individual who is
a party in a civil proceeding may petition the court for an inspection conducted in camera
of the records of a confidential communication to a crime stoppers organization concerning
that individual. The petition shall allege facts showing that the records would provide
evidence favorable to the defendant or the party in a civil proceeding and relevant to the
issue of guilt or punishment, or liability. If the court determines that the person is entitled
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to all or any part of those records, the court may order production and disclosure as it deems
appropriate.

(3) The prosecution in a criminal proceeding may petition the court for an inspection
conducted in camera of the records of a confidential communication to a crime stoppers
organization that the prosecution contends was made by the defendant, or by another indi-
vidual acting on behalf of the defendant, for the purpose of providing false or misleading
information to the crime stoppers organization. The petition shall allege facts showing
that the records would provide evidence supporting the prosecution’s contention and would
be relevant to the issue of guilt or punishment. If the court determines that the prosecution
is entitled to all or any part of those records, the court may order production and disclo-
sure as it deems appropriate.

(4) As used in this section:

(a) “Confidential communication to a crime stoppers organization” means a statement
by any person, in any manner whatsoever, to a crime stoppers organization for the purpose
of reporting alleged criminal activity.

(b) “Crime stoppers organization” means a private, nonprofit organization that distrib-
utes rewards to persons who report to the organization information concerning criminal
activity and that forwards the information to the appropriate law enforcement agency.

This act is ordered to take immediate effect.
Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.

[No. 558]

(HB 6416)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide
for the imposition of a regulatory fee; to provide for the levy of taxes against certain
health facilities or agencies; to promote the efficient and economical delivery of health care
services, to provide for the appropriate utilization of health care facilities and services, and
to provide for the closure of hospitals or consolidation of hospitals or services; to provide
for the collection and use of data and information; to provide for the transfer of property;
to provide certain immunity from liability; to regulate and prohibit the sale and offering for
sale of drug paraphernalia under certain circumstances; to provide for the implementation
of federal law; to provide for penalties and remedies; to provide for sanctions for violations of
this act and local ordinances; to provide for an appropriation and supplements; to repeal
certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts
of this act on specific dates,” by amending section 7524 (MCL 333.7524), as amended by
1994 PA 8.
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The People of the State of Michigan enact:

333.7524 Disposition of forfeited property; donation of lights and
scales for education purposes; appointment, compensation, and au-
thority of receiver to dispose of forfeited real property; expenses of
forfeiture proceedings; court order.
Sec. 7524. (1) When property is forfeited under this article, the local unit of government

that seized the property may do any of the following, or if the property is seized by or in
the custody of the state, the state may do any of the following, subject to section 7523(1)(d):

(a) Retain it for official use.

(b) Sell that which is not required to be destroyed by law and which is not harmful to
the public. The proceeds and any money, negotiable instruments, securities, or any other
thing of value as described in section 7521(1)(f) that are forfeited pursuant to this article
shall be deposited with the treasurer of the entity having budgetary authority over the
seizing agency and applied as follows:

(i) For the payment of proper expenses of the proceedings for forfeiture and sale, including
expenses incurred during the seizure process, maintenance of custody, advertising, and court
costs, except as otherwise provided in subsection (4).

(ii) The balance remaining after the payment of expenses shall be distributed by the
court having jurisdiction over the forfeiture proceedings to the treasurer of the entity having
budgetary authority over the seizing agency. If more than 1 agency was substantially in-
volved in effecting the forfeiture, the court having jurisdiction over the forfeiture proceeding
shall equitably distribute the money among the treasurers of the entities having budgetary
authority over the seizing agencies. A seizing agency may direct that the funds or a portion
of the funds it would otherwise have received under this subsection be paid to nonprofit
organizations whose primary activity is to assist law enforcement agencies with drug-related
criminal investigations and obtaining information for solving crimes. The money received
by a seizing agency under this subparagraph and all interest and other earnings on money
received by the seizing agency under this subparagraph shall be used to enhance law enforce-
ment efforts pertaining to this article, as appropriated by the entity having budgetary
authority over the seizing agency. A distribution made under this subparagraph shall serve
as a supplement to, and not a replacement for, the funds budgeted on January 1, 1991, for
law enforcement efforts pertaining to this article.

(c) Require the administrator to take custody of the property and remove it for disposi-
tion in accordance with law.

(d) Forward it to the bureau for disposition.

(2) Notwithstanding subsection (1), this state or local units of government may donate
lights for plant growth or scales forfeited under this article to elementary or secondary
schools or institutions of higher education that request in writing to receive those lights
or scales pursuant to this subsection, for educational purposes. This state or local units of
government shall donate lights and scales pursuant to this subsection to elementary or sec-
ondary schools or institutions of higher education in the order in which the written requests
are received. This state or local units of government may limit the number of lights and
scales available to each requestor.

(3) In the course of selling real property pursuant to subsection (1)(b), the court that
has entered an order of forfeiture may, on motion of the agency to whom the property has
been forfeited, appoint a receiver to dispose of the real property forfeited. The receiver
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shall be entitled to reasonable compensation. The receiver shall have authority to do all of
the following:

(a) List the forfeited real property for sale.

(b) Make whatever arrangements are necessary for the maintenance and preservation
of the forfeited real property.

(c) Accept offers to purchase the forfeited real property.

(d) Execute instruments transferring title to the forfeited real property.

(4) If a court enters an order of forfeiture, the court may order a person who claimed
an interest in the forfeited property pursuant to section 7523(1)(c) to pay the expenses of the
proceedings of forfeiture to the entity having budgetary authority over the seizing agency.

This act is ordered to take immediate effect.
Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.

[No. 559]

(HB 6394)

AN ACT to amend 1927 PA 372, entitled “An act to regulate and license the selling, pur-
chasing, possessing, and carrying of certain firearms and gas ejecting devices; to prohibit
the buying, selling, or carrying of certain firearms and gas ejecting devices without a license
or other authorization; to provide for the forfeiture of firearms under certain circumstances;
to provide for penalties and remedies; to provide immunity from civil liability under certain
circumstances; to prescribe the powers and duties of certain state and local agencies; to
prohibit certain conduct against individuals who apply for or receive a license to carry a
concealed pistol; to make appropriations; to prescribe certain conditions for the appropria-
tions; and to repeal all acts and parts of acts inconsistent with this act,” by amending
section 12a (MCL 28.432a), as amended by 2002 PA 719.

The People of the State of Michigan enact:

28.432a Persons to whom requirements inapplicable; “local correc-
tions officer” defined.
Sec. 12a. (1) The requirements of this act for obtaining a license to carry a concealed

pistol do not apply to any of the following:

(a) A peace officer of a duly authorized police agency of the United States or of this state
or a political subdivision of this state, who is regularly employed and paid by the United States
or this state or a subdivision of this state, except a township constable.

(b) A constable who is trained and certified under the commission on law enforcement
standards act, 1965 PA 203, MCL 28.601 to 28.616, while engaged in his or her official duties
or going to or coming from his or her official duties, and who is regularly employed and
paid by a political subdivision of this state.

(c) A person regularly employed by the department of corrections and authorized in
writing by the director of the department of corrections to carry a concealed pistol during
the performance of his or her duties or while going to or returning from his or her duties.
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(d) A person regularly employed as a local corrections officer by a county sheriff, who
is trained in the use of force and is authorized in writing by the county sheriff to carry a
concealed pistol during the performance of his or her duties.

(e) A person regularly employed in a city jail or lockup who has custody of persons
detained or incarcerated in the jail or lockup, is trained in the use of force, and is authorized
in writing by the chief of police or the county sheriff to carry a concealed pistol during the
performance of his or her duties.

(f) A member of the United States army, air force, navy, or marine corps while carrying
a concealed pistol in the line of duty.

(g) A member of the national guard, armed forces reserves, or other duly authorized
military organization while on duty or drill or while going to or returning from his or her
place of assembly or practice or while carrying a concealed pistol for purposes of that military
organization.

(h) A resident of another state who is licensed by that state to carry a concealed pistol.

(i) The regular and ordinary transportation of a pistol as merchandise by an authorized
agent of a person licensed to manufacture firearms.

(j) A person while carrying a pistol unloaded in a wrapper or container in the trunk of
his or her vehicle or, if the vehicle does not have a trunk, from transporting that pistol
unloaded in a locked compartment or container that is separated from the ammunition for
that pistol from the place of purchase to his or her home or place of business or to a place
of repair or back to his or her home or place of business, or in moving goods from 1 place
of abode or business to another place of abode or business.

(k) A peace officer or law enforcement officer from Canada.

(2) As used in this act, “local corrections officer” means that term as defined in section 2
of the local corrections officers training act, 2003 PA 125, MCL 791.532.

This act is ordered to take immediate effect.
Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.

[No. 560]

(HB 6636)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, assessments, and donations; to
provide certain appropriations; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts,” by amending section 11105a (MCL 324.11105a), as added by 1995
PA 124; and to repeal acts and parts of acts.
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The People of the State of Michigan enact:

324.11105a Exceptions to rules; adoption by reference; promulgation
of rule; repeal of section.
Sec. 11105a. (1) As exceptions to the requirements of rules promulgated under this part,

40 CFR 264.1050(h) and 40 CFR 265.1050(g) are adopted by reference.

(2) Pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, within 1 year after the effective date of the 2006 amendatory act that amended this
section, the department of environmental quality shall promulgate a rule incorporating
40 CFR 264.1050(h) and 40 CFR 265.1050(g) by reference.

(3) This section is repealed effective 2 years after the effective date of the 2006 amend-
atory act that amended this section.

This act is ordered to take immediate effect.
Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.

[No. 561]

(HB 6245)

AN ACT to amend 2000 PA 190, entitled “An act to define, develop, and regulate pri-
vately owned cervidae as an agricultural enterprise in this state; to provide power and duties
of certain state agencies and departments; and to provide for certain penalties and remedies,”
by amending sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 16, 17, and 18 (MCL 287.952, 287.953,
287.954, 287.955, 287.956, 287.957, 287.958, 287.959, 287.960, 287.961, 287.964, 287.966, 287.967,
and 287.968); and to repeal acts and parts of acts.

The People of the State of Michigan enact:

287.952 Definitions.
Sec. 2. As used in this act:

(a) “Business plan” means a written document of intent that a person submits to the de-
partment that defines the methods, protocols, or procedures that the person intends on
implementing to be in compliance with this act.

(b) “Biosecurity” means measures, actions, or precautions taken to prevent the trans-
mission of disease in, among, or between free-ranging and privately owned cervidae species.

(c) “Cervidae livestock facility” means a privately owned cervidae livestock operation
on privately controlled lands capable of holding cervidae species.

(d) “Cervidae livestock operation” means an operation that contains 1 or more privately
owned cervidae species involving the producing, growing, propagating, using, harvesting,
transporting, exporting, importing, or marketing of cervidae species or cervidae products
under an appropriate registration.

(e) “Cervidae products” means any products, co-products, or by-products of cervidae,
including antler, antler velvet, meat, or any part of the animal.

(f) “Cervidae species” means members of the cervidae family including, but not limited
to, deer, elk, moose, reindeer, and caribou.
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(g) “Department” means the Michigan department of natural resources.

(h) “Director” means the director of the Michigan department of natural resources or his
or her designee.

(i) “Farm” or “farm operation” means those terms as defined in the Michigan right to
farm act, 1981 PA 93, MCL 286.471 to 286.474.

(j) “Flush” or “flushed” means to move or chase from a cervidae livestock facility.

(k) “Identify” means any documentable system or process that allows a person to recog-
nize as separate or different an individual animal.

(l) “Law enforcement officer” means a person appointed by the state or a local govern-
mental unit who is responsible for the enforcement of the criminal laws of this state.

(m) “Owner” means the person who owns or is responsible for a cervidae livestock oper-
ation.

(n) “Person” means an individual, corporation, limited liability corporation, partnership,
association, joint venture, or other legal entity.

(o) “Release” means to cause or allow an animal to become located outside the perimeter
fence of a cervidae livestock facility not under the direct control of the owner.

287.953 Administration of act; conduct of activities.
Sec. 3. (1) The department shall administer this act. The departments of agriculture and

environmental quality shall provide consultation.

(2) The department of agriculture may conduct activities designed to develop and assist
the cervidae industry in the manner provided for by law.

287.954 Cervidae livestock operation as agricultural enterprise.
Sec. 4. (1) A cervidae livestock operation is an agricultural enterprise and is considered

to be part of the farming and agricultural industry of this state. The director of the depart-
ment of agriculture shall assure that cervidae livestock operations are afforded all rights,
privileges, opportunities, and responsibilities of other agricultural enterprises.

(2) Cervidae livestock operations are a form of agriculture. Cervidae livestock facilities
and their equipment are considered to be agricultural facilities and equipment. Uses related
to the farming of cervidae are considered agricultural uses.

(3) Cervidae products and cervidae species lawfully produced, purchased, possessed,
or acquired from within this state or imported into this state are the exclusive and private
property of the owner.

(4) An owner harvesting privately owned cervidae species from a registered cervidae live-
stock facility is exempt from possession limits and closed seasons involving cervidae imposed
in parts 401, 411, and 427 of the natural resources and environmental protection act, 1994
PA 451, MCL 324.40101 to 324.40120, 324.41101 to 324.41105, and 324.42701 to 324.42714. This
act does not give a cervidae livestock operation authority to take free-ranging animals in
violation of the natural resources and environmental protection act, 1994 PA 451, MCL
324.101 to 324.90106, unless under a permit issued by the department.

(5) Any movement, importing, or exporting of cervidae species or cervidae products
shall be in compliance with the animal industry act, 1988 PA 466, MCL 287.701 to 287.745.

287.955 Cervidae livestock operation; registration; records; compliance
with facility standards.
Sec. 5. (1) A person shall not possess cervidae or engage in a cervidae livestock operation

unless he or she obtains from the department a cervidae livestock facility registration or
unless otherwise exempt by rule or law. If the activity in which the cervidae livestock
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facility is engaged is required to be regulated under any other act, registration under this
act does not exempt the person or cervidae livestock facility from requirements imposed
under any local, state, or federal regulation. Zoos accredited under the American zoological
association or other accreditations or standards determined appropriate by and acceptable
to the department are exempt from this act.

(2) A person registered under this act shall keep and maintain records of production, pur-
chases, or imports in order to establish proof of ownership and shall keep any other records
required under standards incorporated by reference under section 6. A person transporting
cervidae species shall produce documentation that contains the origin of shipment, registra-
tion or permit copies or documentation, documentation demonstrating shipping destination,
and any other proof that may be required under the animal industry act, 1988 PA 466, MCL
287.701 to 287.745, upon demand of the director or a law enforcement officer.

(3) Until July 1, 2008, a cervidae livestock facility registered prior to the effective date
of the amendatory act that added this subsection must comply with the facility standards
contained in “Operational Standards for Registered Privately Owned Cervid Facilities”,
published by the Michigan department of agriculture, (May 2000). A cervidae livestock
facility in existence on or before the effective date of the amendatory act that added this sub-
section shall be in compliance with the facility standards by July 1, 2008, which are contained
in “Operational Standards for Registered Privately Owned Cervidae Facilities” published
by the Michigan department of natural resources, (revised December 2005), adopted by the
Michigan commission of agriculture on January 9, 2006, and adopted by the natural resources
commission on January 12, 2006, and are incorporated by reference.

287.956 Application; fee; standards; business plan; forwarding copies
of application; notice to local governmental units; issuance; renewal;
determination of completed application; denial; review; “completed
application” defined.
Sec. 6. (1) The initial application to construct a cervidae livestock facility shall be accom-

panied by the application fee described in section 8. The department shall approve, deny,
or propose a modification to the completed application within 60 days. The department shall
utilize the standards contained in “Operational Standards for Registered Privately Owned
Cervidae Facilities”, published by the Michigan department of natural resources, (revised
December 2005), adopted by the Michigan commission of agriculture on January 9, 2006, and
adopted by the natural resources commission on January 12, 2006, and incorporated by refer-
ence, to evaluate the issuance, construction, maintenance, administration, and renewal of a
registration issued under this act. The department after consultation with the department of
agriculture and with concurrence of the commissions of natural resources and agriculture
may, by amendment of this act, amend or update the standards adopted in this subsection.
Before issuing any registration under this act, the director shall verify, through written con-
firmation, both of the following:

(a) The department has approved the method used to flush any free-ranging cervidae
species from the facility, if applicable, and all free-ranging cervidae species have actually
been flushed.

(b) The department has determined that the size and location of the facility will not place
unreasonable stress on wildlife habitat or migration corridors.

(2) As part of the initial application or the application to modify a cervidae livestock
facility, the applicant for registration shall submit a business plan complying with the stan-
dards established under this section that includes all of the following:

(a) The complete address of the proposed cervidae livestock facility and the size of, the
location of, and a legal description of the lands on which the cervidae livestock operation will
be conducted.

2062 PUBLIC ACTS 2006—No. 561



(b) The number of each cervidae species included in the proposed facility.

(c) Biosecurity measures to be utilized, including, but not limited to, methods of fencing
and appropriate animal identification.

(d) The proposed method of flushing wild cervidae species from the enclosure, if applicable.

(e) A record-keeping system in compliance with this act and the operational standards
incorporated by reference in subsection (1).

(f) The method of verification that all free-ranging cervidae species have been removed.

(g) The current zoning of the property proposed as a cervidae livestock facility and wheth-
er the local unit or units of government within which the cervidae livestock facility will be
located has an ordinance regarding fences.

(h) A disease herd plan in compliance with the operational standards incorporated by ref-
erence in subsection (1) to be approved by the state veterinarian under the animal industry
act, 1988 PA 466, MCL 287.701 to 287.745.

(i) Any other information considered necessary by the department.

(3) Upon receipt of an application, the director shall forward 1 copy each to the depart-
ments of agriculture and environmental quality. Upon receipt of an application, the depart-
ment shall send a written notice to the local unit or units of government within which the
proposed cervidae livestock facility will be located unless the department determines, from
information provided in the application, that the local unit of government has a zoning ordi-
nance under which the land is zoned agricultural. The local unit or units of government may
respond, within 30 days of receipt of the written notice, indicating whether the applicant’s
cervidae livestock facility would be in violation of any ordinance.

(4) The department shall not issue an initial cervidae livestock facility registration or
modification unless the application demonstrates all of the following:

(a) The cervidae livestock facility has been inspected by the director and he or she has
determined that the cervidae livestock facility meets the standards and requirements pre-
scribed by and adopted under this act, complies with the business plan submitted to the
department, and determines that there are barriers in place to prevent the escape of cer-
vidae species and prevent the entry of wild cervidae species. A renewal or initial applicant
must provide a perimeter fence in compliance with the operational standards incorporated
by reference under subsection (1).

(b) The method for individual animal identification complies with the standards incor-
porated by reference under this section.

(c) The applicant has all necessary permits that are required under part 31 regarding
water resources protection, part 301 regarding inland lakes and streams, and part 303 re-
garding wetland protection of the natural resources and environmental protection act, 1994
PA 451, MCL 324.3101 to 324.3133, 324.30101 to 324.30113, and 324.30301 to 324.30323, and
any other permits or authorizations that may be required by law.

(5) Beginning the effective date of the amendatory act that added this subsection, the
department shall issue an initial registration or modification registration allowing an expan-
sion of an existing facility not later than 120 days after the applicant files a completed
application. Renewal applications shall be issued not later than 60 days after the applicant
files a completed application. Receipt of the application is considered the date the application
is received by the department. If the application is considered incomplete by the department,
the department shall notify the applicant in writing, or make the information electronically
available, within 30 days after receipt of the incomplete application, describing the deficiency
and requesting the additional information. The determination of the completeness of an
application does not operate as an approval of the application for the registration and does
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not confer eligibility upon an applicant determined otherwise ineligible for issuance of a regis-
tration. The 120-day period is tolled under any of the following circumstances:

(a) Notice sent by the department of a deficiency in the application until the date all of
the requested information is received by the department.

(b) The time period during which required actions are completed that include, but are
not limited to, completion of construction or renovation of the facility; mandated reinspec-
tions if by the department; other inspections if required by any state, local, or federal agency;
approval by the legislative body of a local unit of government; or other actions mandated
by this act or as otherwise mandated by law or local ordinance.

(6) If the department fails to issue or deny a registration within the time required by
this subsection, the department shall return the registration fee and shall reduce the regis-
tration fee for the applicant’s next renewal application, if any, by 15%. The failure to issue
a registration within the time required under this section does not allow the department to
otherwise delay the processing of the application, and that application, upon completion,
shall be placed in sequence with other completed applications received at that same time.
The department shall not discriminate against an applicant in the processing of the applica-
tion based upon the fact that the registration fee was refunded or discounted under this
subsection.

(7) Upon receipt of a denial under this section and without filing a second application,
the applicant may request in writing and, if requested, the department shall provide an
informal review of the application. The review shall include the applicant, the department,
and the departments of agriculture and environmental quality, if applicable. After the infor-
mal review, if the director determines that the proposed cervidae livestock facility or
cervidae livestock operation complies with the requirements of this act, the director shall
issue a registration within 30 days after the applicant notifies the department of completion
of the facility. After the informal review, if the director determines that the proposed
cervidae livestock facility or cervidae livestock operation does not comply with the require-
ments of this act, the director shall affirm the denial of the application in writing and specify
the deficiencies needed to be addressed or corrected in order for a registration to be
issued. The applicant may waive the informal review of the application.

(8) As used in this subsection, “completed application” means an application complete on
its face and submitted with any applicable registration fees as well as any other information,
records, approval, security, or similar item required by law or rule from a local unit of gov-
ernment, a federal agency, or a private entity but not from another department or agency
of the state of Michigan.

287.957 Completion of facility construction; notice; inspection; issuance
of registration; determination of noncompliance; notice of registration
denial; request for second inspection; review upon second denial; hear-
ing; return of registration fee.
Sec. 7. (1) At the time the construction of the cervidae livestock facility is completed, the

applicant shall notify the department in writing. That written notice shall certify that, to
the best of the applicant’s knowledge, the cervidae livestock facility has been constructed
in compliance with the requirements of this act and in compliance with the standards for
cervidae livestock facilities. Within 30 days after notification of the completion of the cer-
vidae livestock facility, the director shall inspect the cervidae livestock facility. If the director
determines that the proposed cervidae livestock facility conforms to standards prescribed
by and adopted under this act, the director shall issue a registration within 30 days after
completion of an inspection finding that the cervidae livestock facility conforms to this act.
The time periods described in this subsection may be extended by the department only if
the department is unable to verify the removal of wild cervidae species, for an act of God,
or in accordance with section 6(5)(a) or (b).
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(2) If the director determines that a proposed cervidae livestock facility does not comply
with the requirements of this act, the director shall deny the application for registration.
The department shall notify in writing an applicant of the reasons for a registration denial
within 60 days after receipt of the completed application. The notice shall specify in writing
the deficiencies to be corrected in order for a registration to be issued.

(3) Without filing a second application under this section, an applicant may request a
second inspection after the specified deficiencies have been corrected. The department is not
required to make more than 2 preregistration inspections of the same proposed cervidae
livestock facility per application.

(4) Upon receipt of a second denial under this section and without filing a second appli-
cation, the applicant may request in writing and, if requested, the department shall provide
an informal review of the application. The review shall include the applicant, the department,
and the departments of agriculture and environmental quality, if applicable. After the
informal review, if the director determines that the proposed cervidae livestock facility
complies with the requirements of this act, the director shall issue a registration within
30 days after the informal review. After the informal review, if the director determines
that the proposed facility does not comply with the requirements of this act, the director
shall affirm the denial of the application in writing and specify the deficiencies needed to
be addressed or corrected in order for a registration to be issued. The applicant may waive
the informal review of the application.

(5) The applicant may request a hearing pursuant to the administrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328, on a denial of a registration or upon any limita-
tions placed upon the issuance of a registration.

(6) The department shall not return a registration fee or a portion of a registration fee
to an applicant if a registration is denied.

287.958 Registration; duration; information; fees; renewal.
Sec. 8. (1) A registration issued by the department is issued for 3 years and shall contain

the following information:

(a) The registration number, class, date of issuance, and expiration date.

(b) The cervidae species involved in the cervidae livestock facility.

(c) The complete name, business name, business address, and telephone number of the
cervidae livestock facility registration holder.

(d) The complete address of the cervidae livestock facility location, including the county,
township, and section, and shall also include the size of the facility.

(e) The complete name, address, and telephone number of the department of natural re-
sources contact person regarding cervidae livestock operations.

(f) Any other information provided in the application.

(2) The department shall issue to a person meeting the requirements of this act a registra-
tion to operate a cervidae livestock facility. The department may provide limited registration
classes. Beginning the effective date of the amendatory act that added this sentence, the
department shall not issue an initial registration for a class I (hobby) but may renew the
registration of any class I (hobby) that is in existence on the effective date of that amend-
atory act.

(3) The department shall charge a nonrefundable application fee of $250.00 for an initial
application and the following initial inspection fees:

(a) For facilities containing 40 acres or less ......................................................... $ 250.00.

(b) For facilities greater than 40 acres .................................................................. $ 500.00.
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(4) The fee for a second inspection of a cervidae livestock facility conducted under sec-
tion 7(3) is $100.00.

(5) The department shall charge the following fees for initial and renewal applications
for cervidae facilities:

(a) Class I (hobby) renewal...................................................................................... $ 450.00.

(b) Class II (exhibition) ............................................................................................ $ 450.00.

(c) Class III (ranch)................................................................................................... $ 750.00.

(d) Full registration................................................................................................... $ 750.00.

(6) Application for renewal of a registration shall be submitted not later than 60 days
before expiration of the current registration. Each renewal registration shall be issued for
a period of 3 years from the expiration date of the previous registration.

(7) Failure of the department to process a renewal application that was submitted in a
timely and complete manner operates to extend the current registration until such time as
the department completes the processing.

(8) Unless otherwise indicated in writing by the department at the time the department
sends a registered facility its renewal application, there is a presumption that the department
shall renew the registration upon timely submission of the completed renewal application
and registration fee.

287.959 Registration; modification; application; decommission.
Sec. 9. (1) A registered cervidae livestock facility shall apply for a modification of the

cervidae livestock facility registration if any changes to the information on the registration
have occurred or will occur. Except for registrations approved under subsection (2)(a), expi-
ration dates shall not change for approved modifications.

(2) A completed modification application shall be submitted and approved by the depart-
ment before any of the following changes occur:

(a) A change in registration class.

(b) A modification to the size of a cervidae livestock facility.

(3) A modification application submitted under subsection (2)(a) shall include the appro-
priate fee for the new class. If approved by the department, the registration expires 3 years
from the new date of issuance.

(4) A modification application submitted under subsection (2)(b) shall include the submis-
sion of a modification application fee of $100.00.

(5) A modification application shall be submitted within 30 days after any of the following
changes have occurred:

(a) A change to the complete name, business name, business address, or telephone num-
ber of the current cervidae livestock facility registration holder.

(b) A change to the complete address of the cervidae livestock facility location.

(c) A sale or transfer of ownership of a cervidae livestock facility. The modification appli-
cation shall include a written statement signed by the new and previous owner verifying the
sale or transfer of ownership.

(d) The introduction of new species into a cervidae livestock facility.

(6) A registrant may request decommissioning of a cervidae livestock facility. The decom-
missioning of a cervidae livestock facility shall be in compliance with the operational standards
incorporated by reference under section 6(1) and upon approval by the department, unless
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there is a risk to the environment and to the health of other free-ranging animals in the area
in the removal of fencing and other barriers.

287.960 Memorandum of understanding with department of agriculture.
Sec. 10. The director shall enter into a memorandum of understanding with the depart-

ment of agriculture for approving disease herd plans and determining compliance by persons
engaged in cervidae livestock operations, applicants, and registered cervidae livestock
facilities with this act and investigation of violations of this act.

287.961 Killing cervidae species; permit; reimbursement.
Sec. 11. After flushing cervidae species in an approved manner, any cervidae species

remaining in the cervidae livestock facility must be killed by or under the authority of the
registrant pursuant to an appropriate permit issued by the department. A person shall
reimburse the state of Michigan $250.00 per individual cervid that must be killed under the
appropriately issued permit to meet the requirements of this section.

287.964 Noncompliance with act, standards, or orders; denial, suspen-
sion, or revocation of registration; determination of unreasonable or
adverse effect; hearing.
Sec. 14. (1) After an opportunity for an administrative hearing, the department may deny,

suspend, revoke, or limit a registration if the applicant or registrant fails to comply with this
act, standards adopted or established under this act, or orders issued by the director as a
result of an administrative action or informal departmental review conducted under this act. 

(2) In addition to the provisions contained in subsection (1), the department may deny
the issuance of a registration, modification, or an application for decommission or may suspend
or revoke a registration if the department, in consultation with the department of agriculture
or the department of environmental quality, or both, determines that based upon substantial
scientific evidence, the issuance of a registration or approval of decommission will cause,
or is likely to cause, an unreasonable or adverse effect upon the environment or upon wildlife
which cannot be remedied by, or is not addressed by, the existing standards under this act.

(3) Except in the case of an informal departmental review, the department shall conduct
an administrative proceeding under this act pursuant to the administrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328.

287.966 Violation as misdemeanor; penalty.
Sec. 16. Except as otherwise provided in section 17, a person who violates this act or the

operational standards incorporated by reference under this act is guilty of a misdemeanor
punishable by a fine of not less than $300.00 or more than $1,000.00 or imprisonment for not
less than 30 days or more than 90 days, or both.

287.967 Prohibited conduct; violation; penalty.
Sec. 17. (1) A person shall not release or allow the release of any cervidae species from

a cervidae livestock facility. This section does not prohibit the sale, breeding, marketing,
exhibition, or other approved uses of cervidae species in the manner provided for by law. An
animal that escapes from a facility is considered to be public property if the operator of a
cervidae livestock facility does not notify the department in compliance with the standards
established under this act.

(2) An owner shall not abandon a registered cervidae livestock facility without first noti-
fying the department and the Michigan department of agriculture in compliance with the
standards established under this act.
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(3) A person shall not intentionally or knowingly do either or both of the following:

(a) Cause the ingress of free-ranging cervidae species into a registered cervidae livestock
facility.

(b) Release or allow the release of any cervidae species from a cervidae livestock facility.

(4) A person violating subsection (1) is guilty of a misdemeanor punishable by a fine of not
more than $300.00 or imprisonment of not more than 90 days, or both, for a first offense and
is guilty of a misdemeanor punishable by a fine of not more than $1,000.00, or imprisonment
for not more than 1 year, or both, for a second or subsequent offense.

(5) A person intentionally or knowingly violating subsection (3) or violating subsection (2)
is guilty of a felony.

287.968 Conviction; costs and attorney fees; findings of violations;
remedies.
Sec. 18. (1) A court may allow the department to recover reasonable costs and attorney

fees incurred in a prosecution resulting in a conviction for a violation of section 16 or 17.

(2) The director, upon finding that a person has violated any provisions of this act or an
order issued by the director as a result of an informal or administrative hearing may do any
of the following:

(a) Issue a warning.

(b) Impose an administrative fine of not more than $1,000.00, plus the costs of investi-
gation, for each violation after notice and an opportunity for a hearing. A person aggrieved
by an administrative fine issued under this section may request a hearing pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(c) Issue an appearance ticket as described and authorized by sections 9a to 9g of chap-
ter 4 of the code of criminal procedure, 1927 PA 175, MCL 764.9a to 764.9g.

(3) The director shall advise the attorney general of the failure of any person to pay an
administrative fine imposed under this section. The attorney general shall bring a civil action
in a court of competent jurisdiction to recover the fine. Civil penalties collected shall be paid
to the general fund.

(4) Notwithstanding any other provisions of this act, the director may bring an action
to do either or both of the following:

(a) Obtain a declaratory judgment that a method, activity, or practice is a violation of
this act.

(b) Obtain an injunction against a person who is engaging in a method, activity, or prac-
tice that violates this act.

(5) The remedies under this act are cumulative and use of 1 remedy does not bar the use
of another unless otherwise prohibited by law. 

Repeal of MCL 287.965.
Enacting section 1. Section 15 of the privately owned cervidae producers marketing act,

2000 PA 190, MCL 287.965, is repealed.

This act is ordered to take immediate effect.
Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.
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[No. 562]

(HB 6137)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration, titling,
sale, transfer, and regulation of certain vehicles operated upon the public highways of this
state or any other place open to the general public or generally accessible to motor vehicles
and distressed vehicles; to provide for the licensing of dealers; to provide for the examination,
licensing, and control of operators and chauffeurs; to provide for the giving of proof of
financial responsibility and security by owners and operators of vehicles; to provide for
the imposition, levy, and collection of specific taxes on vehicles, and the levy and collection
of sales and use taxes, license fees, and permit fees; to provide for the regulation and use
of streets and highways; to create certain funds; to provide penalties and sanctions for a
violation of this act; to provide for civil liability of owners and operators of vehicles and
service of process on residents and nonresidents; to provide for the levy of certain assess-
ments; to provide for the enforcement of this act; to provide for the creation of and to
prescribe the powers and duties of certain state and local agencies; to impose liability upon
the state or local agencies; to provide appropriations for certain purposes; to repeal all other
acts or parts of acts inconsistent with this act or contrary to this act; and to repeal certain
parts of this act on a specific date,” by amending sections 217d, 801, 811d, 811e, 811f, 811g,
811h, 811i, 811j, 811l, and 811n (MCL 257.217d, 257.801, 257.811d, 257.811e, 257.811f, 257.811g,
257.811h, 257.811i, 257.811j, 257.811l, and 257.811n), sections 217d and 811h as amended by
2003 PA 152, section 801 as amended by 2006 PA 136, section 811d as amended by 2005
PA 317, section 811e as amended by 2001 PA 124, sections 811f and 811g as added by 2000
PA 77, section 811i as added by 2000 PA 74, section 811j as added by 2000 PA 71, section 811l
as added by 2000 PA 70, and section 811n as added by 2000 PA 79, and by adding sec-
tions 811m, 811o, 811p, and 811q; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

257.217d Special congressional medal of honor registration plate.
Sec. 217d. (1) The secretary of state shall design and may issue a special congressional

medal of honor registration plate for residents of this state awarded the congressional medal
of honor.

(2) A special congressional medal of honor registration plate shall be issued only for 1 ve-
hicle intended for personal use by the applicant.

(3) A person who is a recipient of the congressional medal of honor may apply to the sec-
retary of state for a special registration plate under this section on a form prescribed by the
secretary of state, which shall be accompanied by any proof of the applicant having been a
congressional medal of honor recipient that the secretary of state may require. The secretary
of state shall waive the $5.00 service fee requirement under section 804.

(4) A person who qualifies to be issued a special registration plate under this section is
entitled to only 1 special registration plate issued under subsection (1) that is exempt from
payment of the tax provided in section 801.

(5) A person with disabilities who applies for a special registration plate under this section
shall be issued a tab for persons with disabilities as provided in section 803f for his or her spe-
cial registration plate. The secretary of state shall require the same proof that the applicant
is disabled as is required for issuance of a permanent windshield placard under section 675.

(6) A special registration plate issued under subsection (1) expires on the birthday of the
vehicle owner in a year in which new plates are issued by the secretary of state.
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(7) The secretary of state shall deliver or cause to be delivered 1 or more special regis-
tration plates issued under this section to the home address of the applicant at no additional
cost to the applicant.

257.801 Registration taxes on vehicles; schedules; computation; exemp-
tion from ad valorem taxes on vehicles in stock or bond; increase and
disposition of certain taxes; late fee; definitions.
Sec. 801. (1) The secretary of state shall collect the following taxes at the time of regis-

tering a vehicle, which shall exempt the vehicle from all other state and local taxation, except
the fees and taxes provided by law to be paid by certain carriers operating motor vehicles
and trailers under the motor carrier act, 1933 PA 254, MCL 475.1 to 479.43; the taxes
imposed by the motor carrier fuel tax act, 1980 PA 119, MCL 207.211 to 207.234; and except
as otherwise provided by this act:

(a) For a motor vehicle, including a motor home, except as otherwise provided, and a
pickup truck or van that weighs not more than 8,000 pounds, except as otherwise provided,
according to the following schedule of empty weights:

Empty weights Tax
0 to 3,000 pounds..................................................................................................... $ 29.00
3,001 to 3,500 pounds.............................................................................................. 32.00
3,501 to 4,000 pounds.............................................................................................. 37.00
4,001 to 4,500 pounds.............................................................................................. 43.00
4,501 to 5,000 pounds.............................................................................................. 47.00
5,001 to 5,500 pounds.............................................................................................. 52.00
5,501 to 6,000 pounds.............................................................................................. 57.00
6,001 to 6,500 pounds.............................................................................................. 62.00
6,501 to 7,000 pounds.............................................................................................. 67.00
7,001 to 7,500 pounds.............................................................................................. 71.00
7,501 to 8,000 pounds.............................................................................................. 77.00
8,001 to 8,500 pounds.............................................................................................. 81.00
8,501 to 9,000 pounds.............................................................................................. 86.00
9,001 to 9,500 pounds.............................................................................................. 91.00
9,501 to 10,000 pounds............................................................................................ 95.00
over 10,000 pounds.............................................................................$ 0.90 per 100 pounds

of empty weight

On October 1, 1983, and October 1, 1984, the tax assessed under this subdivision shall be
annually revised for the registrations expiring on the appropriate October 1 or after that
date by multiplying the tax assessed in the preceding fiscal year times the personal income
of Michigan for the preceding calendar year divided by the personal income of Michigan for
the calendar year that preceded that calendar year. In performing the calculations under this
subdivision, the secretary of state shall use the spring preliminary report of the United States
department of commerce or its successor agency. A van that is owned by an individual who
uses a wheelchair or by an individual who transports a resident of his or her household who
uses a wheelchair and for which registration plates are issued under section 803d shall be
assessed at the rate of 50% of the tax provided for in this subdivision.

(b) For a trailer coach attached to a motor vehicle, the tax shall be assessed as provided
in subdivision (l). A trailer coach not under 1959 PA 243, MCL 125.1035 to 125.1043, and while
located on land otherwise assessable as real property under the general property tax act,
1893 PA 206, MCL 211.1 to 211.157, if the trailer coach is used as a place of habitation, and
whether or not permanently affixed to the soil, is not exempt from real property taxes.
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(c) For a road tractor, truck, or truck tractor owned by a farmer and used exclusively in
connection with a farming operation, including a farmer hauling livestock or farm equipment
for other farmers for remuneration in kind or in labor, but not for money, or used for the
transportation of the farmer and the farmer’s family, and not used for hire, 74 cents per
100 pounds of empty weight of the road tractor, truck, or truck tractor. If the road tractor,
truck, or truck tractor owned by a farmer is also used for a nonfarming operation, the farmer
is subject to the highest registration tax applicable to the nonfarm use of the vehicle but
is not subject to more than 1 tax rate under this act.

(d) For a road tractor, truck, or truck tractor owned by a wood harvester and used exclu-
sively in connection with the wood harvesting operations or a truck used exclusively to haul
milk from the farm to the first point of delivery, 74 cents per 100 pounds of empty weight
of the road tractor, truck, or truck tractor. A registration secured by payment of the tax
prescribed in this subdivision continues in full force and effect until the regular expiration
date of the registration. As used in this subdivision:

(i) “Wood harvester” includes the person or persons hauling and transporting raw mate-
rials in the form produced at the harvest site or hauling and transporting wood harvesting
equipment. Wood harvester does not include a person or persons whose primary activity
is tree-trimming or landscaping.

(ii) “Wood harvesting equipment” includes all of the following:

(A) A vehicle that directly harvests logs or timber, including, but not limited to, a pro-
cessor or a feller buncher.

(B) A vehicle that directly processes harvested logs or timber, including, but not limited
to, a slasher, delimber, processor, chipper, or saw table.

(C) A vehicle that directly processes harvested logs or timber, including, but not limited
to, a forwarder, grapple skidder, or cable skidder.

(D) A vehicle that directly loads harvested logs or timber, including, but not limited to,
a knucle-boom loader, front-end loader, or forklift.

(E) A bulldozer or road grader being transported to a wood harvesting site specifically
for the purpose of building or maintaining harvest site roads.

(iii) “Wood harvesting operations” does not include the transportation of processed lum-
ber, Christmas trees, or processed firewood for a profit making venture.

(e) For a hearse or ambulance used exclusively by a licensed funeral director in the gen-
eral conduct of the licensee’s funeral business, including a hearse or ambulance whose owner
is engaged in the business of leasing or renting the hearse or ambulance to others, $1.17 per
100 pounds of the empty weight of the hearse or ambulance.

(f) For a vehicle owned and operated by this state, a state institution, a municipality, a
privately incorporated, nonprofit volunteer fire department, or a nonpublic, nonprofit college
or university, $5.00 per plate. A registration plate issued under this subdivision expires on
June 30 of the year in which new registration plates are reissued for all vehicles by the
secretary of state.

(g) For a bus including a station wagon, carryall, or similarly constructed vehicle owned
and operated by a nonprofit parents’ transportation corporation used for school purposes,
parochial school or society, church Sunday school, or any other grammar school, or by a non-
profit youth organization or nonprofit rehabilitation facility; or a motor vehicle owned and
operated by a senior citizen center, $10.00, if the bus, station wagon, carryall, or similarly
constructed vehicle or motor vehicle is designated by proper signs showing the organization
operating the vehicle.
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(h) For a vehicle owned by a nonprofit organization and used to transport equipment
for providing dialysis treatment to children at camp; for a vehicle owned by the civil air
patrol, as organized under 36 USC 40301 to 40307, $10.00 per plate, if the vehicle is desig-
nated by a proper sign showing the civil air patrol’s name; for a vehicle owned and operated
by a nonprofit veterans center; for a vehicle owned and operated by a nonprofit recycling
center or a federally recognized nonprofit conservation organization; for a motor vehicle
having a truck chassis and a locomotive or ship’s body that is owned by a nonprofit veterans
organization and used exclusively in parades and civic events; or for an emergency support
vehicle used exclusively for emergencies and owned and operated by a federally recognized
nonprofit charitable organization, $10.00 per plate.

(i) For each truck owned and operated free of charge by a bona fide ecclesiastical or char-
itable corporation, or red cross, girl scout, or boy scout organization, 65 cents per 100 pounds
of the empty weight of the truck.

(j) For each truck, weighing 8,000 pounds or less, and not used to tow a vehicle, for each
privately owned truck used to tow a trailer for recreational purposes only and not involved
in a profit making venture, and for each vehicle designed and used to tow a mobile home
or a trailer coach, except as provided in subdivision (b), $38.00 or an amount computed
according to the following schedule of empty weights, whichever is greater:

Empty weights Per 100 pounds
0 to 2,500 pounds..................................................................................................... $ 1.40
2,501 to 4,000 pounds.............................................................................................. 1.76
4,001 to 6,000 pounds.............................................................................................. 2.20
6,001 to 8,000 pounds.............................................................................................. 2.72
8,001 to 10,000 pounds............................................................................................ 3.25
10,001 to 15,000 pounds.......................................................................................... 3.77
15,001 pounds and over.......................................................................................... 4.39

If the tax required under subdivision (p) for a vehicle of the same model year with the
same list price as the vehicle for which registration is sought under this subdivision is more
than the tax provided under the preceding provisions of this subdivision for an identical
vehicle, the tax required under this subdivision is not less than the tax required under sub-
division (p) for a vehicle of the same model year with the same list price.

(k) For each truck weighing 8,000 pounds or less towing a trailer or any other combina-
tion of vehicles and for each truck weighing 8,001 pounds or more, road tractor or truck
tractor, except as provided in subdivision (j) according to the following schedule of elected
gross weights:

Elected gross weight Tax
0 to 24,000 pounds................................................................................................... $ 491.00
24,001 to 26,000 pounds.......................................................................................... 558.00
26,001 to 28,000 pounds.......................................................................................... 558.00
28,001 to 32,000 pounds.......................................................................................... 649.00
32,001 to 36,000 pounds.......................................................................................... 744.00
36,001 to 42,000 pounds.......................................................................................... 874.00
42,001 to 48,000 pounds.......................................................................................... 1,005.00
48,001 to 54,000 pounds.......................................................................................... 1,135.00
54,001 to 60,000 pounds.......................................................................................... 1,268.00
60,001 to 66,000 pounds.......................................................................................... 1,398.00
66,001 to 72,000 pounds.......................................................................................... 1,529.00
72,001 to 80,000 pounds.......................................................................................... 1,660.00
80,001 to 90,000 pounds.......................................................................................... 1,793.00
90,001 to 100,000 pounds........................................................................................ 2,002.00
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100,001 to 115,000 pounds...................................................................................... 2,223.00
115,001 to 130,000 pounds...................................................................................... 2,448.00
130,001 to 145,000 pounds...................................................................................... 2,670.00
145,001 to 160,000 pounds...................................................................................... 2,894.00
over 160,000 pounds ............................................................................................... 3,117.00

For each commercial vehicle registered under this subdivision, $15.00 shall be deposited
in a truck safety fund to be expended for the purposes prescribed in section 25 of 1951 PA 51,
MCL 247.675.

If a truck or road tractor without trailer is leased from an individual owner-operator,
the lessee, whether a person, firm, or corporation, shall pay to the owner-operator 60% of the
tax prescribed in this subdivision for the truck tractor or road tractor at the rate of 1/12 for
each month of the lease or arrangement in addition to the compensation the owner-operator
is entitled to for the rental of his or her equipment.

(l) For each pole trailer, semitrailer, trailer coach, or trailer, the tax shall be assessed
according to the following schedule of empty weights:

Empty weights Tax
0 to 2,499 pounds..................................................................................................... $ 75.00
2,500 to 9,999 pounds.............................................................................................. 200.00
10,000 pounds and over.......................................................................................... 300.00

The registration plate issued under this subdivision expires only when the secretary
of state reissues a new registration plate for all trailers. Beginning October 1, 2005, if the
secretary of state reissues a new registration plate for all trailers, a person who has once paid
the tax as increased by 2003 PA 152 for a vehicle under this subdivision is not required to
pay the tax for that vehicle a second time, but is required to pay only the cost of the reissued
plate at the rate provided in section 804(2) for a standard plate. A registration plate issued
under this subdivision is nontransferable.

(m) For each commercial vehicle used for the transportation of passengers for hire except
for a vehicle for which a payment is made under 1960 PA 2, MCL 257.971 to 257.972, accord-
ing to the following schedule of empty weights:

Empty weights Per 100 pounds
0 to 4,000 pounds..................................................................................................... $ 1.76
4,001 to 6,000 pounds.............................................................................................. 2.20
6,001 to 10,000 pounds............................................................................................ 2.72
10,001 pounds and over.......................................................................................... 3.25

(n) For each motorcycle ...................................................................................... $ 23.00

On October 1, 1983, and October 1, 1984, the tax assessed under this subdivision shall be
annually revised for the registrations expiring on the appropriate October 1 or after that
date by multiplying the tax assessed in the preceding fiscal year times the personal income
of Michigan for the preceding calendar year divided by the personal income of Michigan for
the calendar year that preceded that calendar year. In performing the calculations under this
subdivision, the secretary of state shall use the spring preliminary report of the United States
department of commerce or its successor agency.

Beginning January 1, 1984, the registration tax for each motorcycle is increased by $3.00.
The $3.00 increase is not part of the tax assessed under this subdivision for the purpose of
the annual October 1 revisions but is in addition to the tax assessed as a result of the annual
October 1 revisions. Beginning January 1, 1984, $3.00 of each motorcycle fee shall be placed
in a motorcycle safety fund in the state treasury and shall be used only for funding the motor-
cycle safety education program as provided for under sections 312b and 811a.
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(o) For each truck weighing 8,001 pounds or more, road tractor, or truck tractor used
exclusively as a moving van or part of a moving van in transporting household furniture
and household effects or the equipment or those engaged in conducting carnivals, at the
rate of 80% of the schedule of elected gross weights in subdivision (k) as modified by the
operation of that subdivision.

(p) After September 30, 1983, each motor vehicle of the 1984 or a subsequent model
year as shown on the application required under section 217 that has not been previously
subject to the tax rates of this section and that is of the motor vehicle category otherwise
subject to the tax schedule described in subdivision (a), and each low-speed vehicle according
to the following schedule based upon registration periods of 12 months:

(i) Except as otherwise provided in this subdivision, for the first registration that is not
a transfer registration under section 809 and for the first registration after a transfer regis-
tration under section 809, according to the following schedule based on the vehicle’s list price:

List Price Tax
$ 0 - $ 6,000.00 ......................................................................................................... $ 30.00
More than $ 6,000.00 - $ 7,000.00 ......................................................................... $ 33.00
More than $ 7,000.00 - $ 8,000.00 ......................................................................... $ 38.00
More than $ 8,000.00 - $ 9,000.00 ......................................................................... $ 43.00
More than $ 9,000.00 - $ 10,000.00 ....................................................................... $ 48.00
More than $ 10,000.00 - $ 11,000.00 ..................................................................... $ 53.00
More than $ 11,000.00 - $ 12,000.00 ..................................................................... $ 58.00
More than $ 12,000.00 - $ 13,000.00 ..................................................................... $ 63.00
More than $ 13,000.00 - $ 14,000.00 ..................................................................... $ 68.00
More than $ 14,000.00 - $ 15,000.00 ..................................................................... $ 73.00
More than $ 15,000.00 - $ 16,000.00 ..................................................................... $ 78.00
More than $ 16,000.00 - $ 17,000.00 ..................................................................... $ 83.00
More than $ 17,000.00 - $ 18,000.00 ..................................................................... $ 88.00
More than $ 18,000.00 - $ 19,000.00 ..................................................................... $ 93.00
More than $ 19,000.00 - $ 20,000.00 ..................................................................... $ 98.00
More than $ 20,000.00 - $ 21,000.00 ..................................................................... $ 103.00
More than $ 21,000.00 - $ 22,000.00 ..................................................................... $ 108.00
More than $ 22,000.00 - $ 23,000.00 ..................................................................... $ 113.00
More than $ 23,000.00 - $ 24,000.00 ..................................................................... $ 118.00
More than $ 24,000.00 - $ 25,000.00 ..................................................................... $ 123.00
More than $ 25,000.00 - $ 26,000.00 ..................................................................... $ 128.00
More than $ 26,000.00 - $ 27,000.00 ..................................................................... $ 133.00
More than $ 27,000.00 - $ 28,000.00 ..................................................................... $ 138.00
More than $ 28,000.00 - $ 29,000.00 ..................................................................... $ 143.00
More than $ 29,000.00 - $ 30,000.00 ..................................................................... $ 148.00

More than $30,000.00, the tax of $148.00 is increased by $5.00 for each $1,000.00 increment
or fraction of a $1,000.00 increment over $30,000.00. If a current tax increases or decreases
as a result of 1998 PA 384, only a vehicle purchased or transferred after January 1, 1999 shall
be assessed the increased or decreased tax.

(ii) For the second registration, 90% of the tax assessed under subparagraph (i).

(iii) For the third registration, 90% of the tax assessed under subparagraph (ii).

(iv) For the fourth and subsequent registrations, 90% of the tax assessed under subpara-
graph (iii).

For a vehicle of the 1984 or a subsequent model year that has been previously registered
by a person other than the person applying for registration or for a vehicle of the 1984 or a
subsequent model year that has been previously registered in another state or country and
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is registered for the first time in this state, the tax under this subdivision shall be determined
by subtracting the model year of the vehicle from the calendar year for which the regis-
tration is sought. If the result is zero or a negative figure, the first registration tax shall be
paid. If the result is 1, 2, or 3 or more, then, respectively, the second, third, or subsequent
registration tax shall be paid. A van that is owned by an individual who uses a wheelchair
or by an individual who transports a resident of his or her household who uses a wheelchair
and for which registration plates are issued under section 803d shall be assessed at the
rate of 50% of the tax provided for in this subdivision.

(q) For a wrecker, $200.00.

(r) When the secretary of state computes a tax under this section, a computation that
does not result in a whole dollar figure shall be rounded to the next lower whole dollar when
the computation results in a figure ending in 50 cents or less and shall be rounded to the next
higher whole dollar when the computation results in a figure ending in 51 cents or more,
unless specific taxes are specified, and the secretary of state may accept the manufacturer’s
shipping weight of the vehicle fully equipped for the use for which the registration appli-
cation is made. If the weight is not correctly stated or is not satisfactory, the secretary of
state shall determine the actual weight. Each application for registration of a vehicle under
subdivisions (j) and (m) shall have attached to the application a scale weight receipt of the
vehicle fully equipped as of the time the application is made. The scale weight receipt is
not necessary if there is presented with the application a registration receipt of the previous
year that shows on its face the weight of the motor vehicle as registered with the secretary
of state and that is accompanied by a statement of the applicant that there has not been
a structural change in the motor vehicle that has increased the weight and that the previous
registered weight is the true weight.

(2) A manufacturer is not exempted under this act from paying ad valorem taxes on vehi-
cles in stock or bond, except on the specified number of motor vehicles registered. A dealer
is exempt from paying ad valorem taxes on vehicles in stock or bond.

(3) Until October 1, 2009, the tax for a vehicle with an empty weight over 10,000 pounds
imposed under subsection (1)(a) and the taxes imposed under subsection (1)(c), (d), (e), (f),
(i), (j), (m), (o), and (p) are each increased as follows:

(a) A regulatory fee of $2.25 that shall be credited to the traffic law enforcement and
safety fund created in section 819a and used to regulate highway safety.

(b) A fee of $5.75 that shall be credited to the transportation administration collection
fund created in section 810b.

(4) If a tax required to be paid under this section is not received by the secretary of state
on or before the expiration date of the registration plate, the secretary of state shall collect
a late fee of $10.00 for each registration renewed after the expiration date. An application
for a renewal of a registration using the regular mail and postmarked before the expiration
date of that registration shall not be assessed a late fee. The late fee collected under this
subsection shall be deposited into the general fund.

(5) As used in this section:

(a) “Gross proceeds” means that term as defined in section 1 of the general sales tax act,
1933 PA 167, MCL 205.51, and includes the value of the motor vehicle used as part payment
of the purchase price as that value is agreed to by the parties to the sale, as evidenced by
the signed agreement executed under section 251.

(b) “List price” means the manufacturer’s suggested base list price as published by the
secretary of state, or the manufacturer’s suggested retail price as shown on the label re-
quired to be affixed to the vehicle under 15 USC 1232, if the secretary of state has not at
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the time of the sale of the vehicle published a manufacturer’s suggested retail price for that
vehicle, or the purchase price of the vehicle if the manufacturer’s suggested base list price
is unavailable from the sources described in this subdivision.

(c) “Purchase price” means the gross proceeds received by the seller in consideration
of the sale of the motor vehicle being registered.

257.811d Definitions; fund-raising registration plate; requirements;
design or logo by university or other person; written agreement.
Sec. 811d. (1) As used in this chapter:

(a) “Fund-raising plate” means a registration plate authorized to raise funds for a specified
goal.

(b) “Collector plate” means a collector plate that matches any registration plate developed
and issued under this act.

(c) “Nonprofit” means that which is exempt from taxation under section 501(c)(3) of the
internal revenue code, 26 USC 501.

(d) “Transportation administration collection fund” means the fund created under sec-
tion 810b.

(2) A fund-raising plate shall contain all of the following as prescribed or approved by the
secretary of state:

(a) The same generic background.

(b) Letters and numbers.

(c) The word “Michigan” and any other unique identifier specified by the secretary of
state.

(d) A design or logo.

(3) If the design or logo of a fund-raising plate uses 1 or more designs, trade names, trade-
marks, service marks, emblems, symbols, or other images that are owned by a Michigan
university or other person, the Michigan university or other person shall grant to or obtain
for the secretary of state both of the following pursuant to a written agreement between
the parties:

(a) A nonexclusive worldwide license to use those designs, trade names, trademarks, serv-
ice marks, emblems, symbols, or other images on and in conjunction with the marketing,
promotion, sale, or copyrighting of the registration plate or image of the fund-raising plate.

(b) The authority to merchandise the fund-raising plate or an image of the fund-raising
plate.

(4) In using or employing a design, trade name, trademark, service mark, emblem, symbol,
logo, or other image on and in conjunction with the marketing, promotion, sale, copyrighting,
or merchandising of a fund-raising plate or image of the fund-raising plate, the secretary of
state may alter the size of the design, trade name, trademark, service mark, emblem, symbol,
logo, or other image but shall not change the color or design of the design, trade name, trade-
mark, service mark, emblem, symbol, logo, or other image without the prior written consent
of the respective Michigan university or other person. The secretary of state shall not use or
employ a design, trade name, trademark, service mark, emblem, symbol, logo, or other image
on and in conjunction with the marketing, promotion, sale, copyrighting, or merchandising of
a fund-raising plate or an image of the fund-raising plate in any manner that is offensive to
the Michigan university or other person that owns the design, trade name, trademark, serv-
ice mark, emblem, symbol, logo, or other image that is the subject of a written agreement
under subsection (3).
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257.811e Fund-raising registration plate.
Sec. 811e. (1) Beginning January 1, 2007, the secretary of state may develop a fund-

raising plate as provided in this section.

(2) A start-up fee of $15,000.00 shall be paid for any new fund-raising plate authorized
under this section, which fee shall be deposited in the transportation administration collec-
tion fund to be used for the cost of creating, producing, and issuing fund-raising plates. If the
fee described in this subsection is not paid within 18 months of the effective date of the
public act that authorizes the development and issuance of a fund-raising plate, then the
related fund-raising plate shall not be created, produced, or issued. A start-up fee paid
under this subsection is nonrefundable.

(3) Not less than 3 years after the secretary of state first issues 1 of the fund-raising
plates as described in subsection (1) and upon payment of $2,000.00, the Michigan university
or other person sponsoring that fund-raising plate may redesign it as approved by the sec-
retary of state. The payment required under this subsection shall be deposited in the
transportation administration collection fund to be used for the cost of creating, producing,
and issuing fund-raising plates. A payment under this subsection is nonrefundable.

(4) The secretary of state may develop 1 or more limited term registration plates to
recognize a Michigan university or an accomplishment or occasion of a Michigan university.

(5) The secretary of state may, at any 1 time, develop not more than 8 different state
sponsored fund-raising registration plates as described in this section, and matching state-
sponsored collector plates as described in section 811g.

(6) The secretary of state shall not develop or issue a fund-raising plate unless a public
act authorizing the fund-raising plate, at a minimum, does all of the following:

(a) Identifies the purpose of the fund-raising plate.

(b) Creates a nonprofit fund or designates an existing nonprofit fund to receive the
money raised through the sale of fund-raising plates and matching collector plates.

(c) If a fund is created, names the person or entity responsible for administering the fund.

257.811f Fund-raising plate; issuance; donation, tax, and fee; renewal;
personalized fund-raising plate; disabled person’s plate; expiration;
temporary registration permit.
Sec. 811f. (1) The secretary of state may, upon application, issue 1 fund-raising plate

instead of a standard registration plate to a person for use on a passenger motor vehicle or
motor home or a pickup truck or van used exclusively to transport personal possessions or
family members for nonbusiness purposes.

(2) A person may be issued a fund-raising plate for use on a vehicle under this act by
applying to the secretary of state pursuant to section 217. An application for an original
fund-raising plate shall be accompanied by a $25.00 fund-raising donation, payment of the
regular vehicle registration tax prescribed under this act, and a $10.00 service fee. An appli-
cation for renewal of a fund-raising plate shall be accompanied by payment of the vehicle
registration tax required under section 801 and a $10.00 fund-raising donation. Application
for a replacement fund-raising plate shall be accompanied by payment of only the fee pre-
scribed under section 804.

(3) The secretary of state may issue a personalized fund-raising plate upon application
and the payment of the personalized registration plate fee prescribed under section 803b
in addition to the fees and donations prescribed under subsection (2) and the regular vehicle
registration tax prescribed under this act.

(4) A disabled person who applies for a fund-raising plate under this section and who
pays the required service fees shall be issued, as determined by the secretary of state, a

PUBLIC ACTS 2006—No. 562 2077



disabled person’s plate as provided in section 803d for his or her fund-raising plate. The
secretary of state shall require the same proof that the applicant is a disabled person as
is required for issuance of a permanent windshield placard under section 675.

(5) A fund-raising plate expires pursuant to section 226. The secretary of state may issue
a tab or tabs designating the month and year of expiration for an original or renewal fund-
raising plate.

(6) The secretary of state may issue a temporary registration permit to a person who
submits an application and the proper fees and donation for a fund-raising plate, if the appli-
cant’s current vehicle registration will expire before his or her receipt of a fund-raising
plate. The temporary registration shall expire upon the applicant’s receipt of a fund-raising
plate or upon the expiration of 30 days after the date of issuance, whichever occurs first.
The temporary permit shall be issued without a separate fee.

257.811g Collector plate; display; purchase; ceasing sale.
Sec. 811g. (1) Except as otherwise provided in this act, the secretary of state may de-

velop, market, promote, and sell a collector plate. However, the secretary of state shall only
develop, market, and promote a collector plate with funds available from the collection of
service fees under this chapter.

(2) A collector plate shall not be attached to a motor vehicle in a manner prescribed in
section 225. A collector plate may be used on a vehicle in any lawful manner, including, but
not limited to, being displayed on the front bumper of a vehicle.

(3) A person may purchase 1 or more collector plates by making payment to the secretary
of state of the $10.00 service fee and a $25.00 fund-raising donation.

(4) The secretary of state may, as determined necessary by the secretary of state, cease
to sell a collector plate.

257.811h Disposition and use of service fee collections; separate
accounts; disbursement; ceasing issuance of fund-raising plate;
ownership of right, title, and interest; royalty fee; report.
Sec. 811h. (1) Each service fee collected under sections 811f and 811g shall be credited

to the transportation administration collection fund created under section 810b.

(2) The secretary of state shall identify and segregate the fund-raising donations collected
under sections 811f and 811g into separate accounts. The secretary of state shall create a
separate account for each fund-raising plate and its collector plates issued or sold by the
secretary of state.

(3) As determined necessary by the secretary of state but not more than 45 days after
the end of each calendar quarter, the secretary of state shall not less than once each calendar
quarter authorize the disbursement of fund-raising donations segregated under subsec-
tion (2) and, independent from any disbursement under subsection (2), report the number
of each type of fund-raising and collector plates issued, sold, or renewed to the following,
as appropriate:

(a) The treasurer of a Michigan university.

(b) The person or entity identified in a public act pursuant to section 811e to administer
a state-sponsored fund-raising registration plate fund.

(c) The sponsor of a fund-raising plate issued as prescribed under section 811e that was
developed and issued after the effective date of the amendatory act that added this sub-
division.
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(4) A fund-raising plate created after the effective date of the amendatory act that added
this subsection shall meet or exceed the following sales goals:

(a) In the first year, 2,000 plates.

(b) In the second and each subsequent year for 5 years, 500 original plates.

(5) The secretary of state may cease to issue a fund-raising plate or to issue a duplicate
replacement of a fund-raising plate for use on a vehicle if that fund-raising plate fails to
meet a sales goal described in subsection (4). The secretary of state may also cease to sell
a collector plate that matches the discontinued fund-raising plate. However, the secretary
of state may continue to renew fund-raising plates already issued and collect the renewal
fund-raising donation for those plates.

(6) The state of Michigan, through the secretary of state, shall own all right, title, and
interest in all fund-raising plates and collector plates, including the right to use, reproduce,
or distribute a fund-raising or collector plate or the image of a fund-raising or collector plate
in any form. The secretary of state may authorize the commercial or other use of a fund-
raising or collector plate design, logo, or image if written consent is obtained from the per-
tinent Michigan university or other person that sponsored a fund-raising plate. However,
the secretary of state shall not authorize the commercial or other use of a fund-raising or
collector plate under this section unless the user first agrees in writing to the terms and
conditions that the secretary of state considers necessary. Those terms and conditions may
include the payment of royalty fees to 1 or more of the following:

(a) This state.

(b) A Michigan university.

(c) Another person that sponsored a fund-raising plate.

(7) A royalty fee paid to this state under a written agreement described in subsection (6)
shall be credited to the transportation administration collection fund.

(8) Beginning not later than February 1, 2007, and annually after that, an organization
receiving fund-raising donations disbursed under this section shall report to the state trea-
surer. A report under this subsection shall include a summary of expenditures during the
preceding year of the money received under this section.

257.811i Plates recognizing water quality; collection of donations;
creation of water quality protection fund; definitions.
Sec. 811i. (1) Fund-raising plate donations collected for plates recognizing the water

quality of this state under section 811f and collector plate fund-raising donations collected
under section 811g shall be disbursed under section 811h by the secretary of state to the state
treasurer, who shall credit the donation money to the water quality protection fund created
under subsection (3).

(2) The department of environmental quality shall establish and administer a “water
quality protection fund grant program” and shall set policy and oversee this program. The
program shall provide grants to local units of government for the purpose of protecting the
water quality of the Michigan Great Lakes and inland lakes, rivers, and streams. The depart-
ment of environmental quality may promulgate rules to implement this grant program under
the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(3) The water quality protection fund is created within the state treasury. The state trea-
surer may receive money or other assets from any source for deposit into the fund. The state
treasurer shall direct the investment of the fund. The state treasurer shall credit to the
fund interest and earnings from fund investments. Money in the fund at the close of the fiscal
year shall remain in the fund and shall not lapse to the general fund. Money from the fund
shall be expended, upon appropriation, only for the purpose of protecting the water quality
of the Michigan Great Lakes and inland lakes, rivers, and streams.
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(4) For purposes of this chapter, “local unit of government” means any of the following:
(a) A county, city, village, or township.
(b) An agency of a county, city, village, or township.
(c) The office of a county drain commissioner.
(d) A soil conservation district established under part 93 of the natural resources and

environmental protection act, 1994 PA 451, MCL 324.9301 to 324.9313.
(e) A watershed council established under part 311 of the natural resources and envi-

ronmental protection act, 1994 PA 451, MCL 324.31101 to 324.31119.
(f) A local health department as that term is defined in section 1105 of the public health

code, 1978 PA 368, MCL 333.1105.
(g) A community college or junior college established pursuant to section 7 of article VIII

of the state constitution of 1963.
(h) A 4-year institution of higher education, public or private, located in this state.
(i) An authority or other public body created by or pursuant to state law.

257.811j Children’s trust fund-raising plate or collector plate; collection
of donations.
Sec. 811j. (1) A fund-raising plate or collector plate recognizing children’s trust shall be

of a design as determined by the secretary of state after consultation with the state child
abuse and neglect prevention board created in section 3 of the child abuse and neglect pre-
vention act, 1982 PA 250, MCL 722.603.

(2) Fund-raising donations for plates recognizing children’s trust collected under sec-
tions 811f and 811g shall be transferred under section 811h by the secretary of state to the
state treasurer, who shall credit the donation money to the children’s trust fund created
under section 1 of 1982 PA 249, MCL 21.171, for the support and benefit of the children of
this state.

257.811l Critical nongame wildlife habitat fund-raising plate and
collector plate; collection of donations; transfer and disposition.
Sec. 811l. (1) A fund-raising plate or collector plate recognizing the critical nongame

wildlife habitats of this state shall be of a design as determined by the secretary of state
after consulting with the director of the department of natural resources.

(2) Fund-raising donations for plates described in subsection (1) collected under sec-
tions 811f and 811g shall be transferred under section 811h by the secretary of state to the
state treasurer, who shall credit the donation money to the nongame fish and wildlife trust
fund created under section 43902 of the natural resources and environmental protection act,
1994 PA 451, MCL 324.43902.

257.811m Plates recognizing Michigan veterans memorial; donations.
Sec. 811m. Fund-raising donations for plates recognizing the Michigan veterans memorial

collected under sections 811f and 811g shall be transferred under section 811h by the secre-
tary of state to the state treasurer, who shall credit the donation money to the Vietnam
veterans memorial monument fund created in section 3 of the Michigan Vietnam veterans
memorial act, 1988 PA 234, MCL 35.1053. These donations shall be used exclusively for
the purposes described in sections 5 and 7 of the Michigan Vietnam veterans memorial act,
1988 PA 234, MCL 35.1055 and 35.1057.

257.811n Agricultural heritage; fund-raising donations; collection;
transfer and disbursement.
Sec. 811n. Fund-raising donations for plates recognizing the agricultural heritage of this

state collected under sections 811f and 811g shall be transferred under section 811h by the
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secretary of state to the state treasurer, who shall disburse the donation money to Michigan
state university development, designated for the FFA vision2000 endowment fund, for the
purpose of providing grants for agri-science, natural resources, and environmental K-12 edu-
cational programs.

257.811o American pride; design; transfer and disbursement; proud
to be American fund; report.
Sec. 811o. (1) A fund-raising plate or collector plate recognizing American pride shall be

of a design as determined by the secretary of state and contain the words “proud to be
American” and “Michigan”. Fund-raising donations for plates recognizing American pride
collected under sections 811f and 811g shall be transferred under section 811h by the secre-
tary of state to the state treasurer, who shall disburse the donation money to the proud to
be American fund established under this section.

(2) The proud to be American fund is created within the state treasury. The state trea-
surer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to
the fund interest and earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall
not lapse to the general fund.

(4) The state treasurer shall disburse money in the fund on a monthly basis as follows:

(a) Fifty percent to the American National Red Cross established under 36 USC 300101
as represented by the Michigan state service council.

(b) Fifty percent to the Salvation Army.

(5) The American National Red Cross and the Salvation Army shall expend the money
received under this section for disaster preparedness and disaster relief in the United States
of America.

(6) The American National Red Cross and the Salvation Army shall annually report to
the department of treasury an accounting of money received and used under this section.

257.811p Olympic education-training center; design; logo; transfer
and disbursement.
Sec. 811p. (1) A fund-raising plate or collector plate recognizing the Olympic education-

training center in this state shall bear an appropriate logo, the design of which the Olympic
education-training center shall submit to the secretary of state. The secretary of state shall
confer with the department of state police to ensure that the design will not compromise
the ability of law enforcement agencies to accurately identify specific vehicles.

(2) Registration plates bearing an Olympic education-training center logo shall not be a
duplication of another registration plate. The Olympic education-training center shall comply
with section 803m(2), (3)(c) and (d), and (4)(c) and (d).

(3) Fund-raising donations for plates recognizing the Olympic education-training center
collected under section 811f or 811g shall be transferred by the secretary of state to the state
treasurer, who shall credit the funds to the Olympic education-training center fund. The
money in the Olympic education-training center fund shall, upon appropriation, be distrib-
uted to the Olympic education-training center.

257.811q Support for our troops; design; transfer and disbursement;
support our troops fund; report.
Sec. 811q. (1) A fund-raising plate or collector plate recognizing support for our troops

shall be of a design as determined by the secretary of state and contain the emblem or
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logo of Support Our Troops, Inc. of Michigan, displaying a soldier and a child and the words
“support our troops” and “Michigan”. Fund-raising donations for plates recognizing support
for our troops collected under sections 811f and 811g shall be transferred under section 811h
by the secretary of state to the state treasurer, who shall disburse the donation money to
the support our troops fund established under this section.

(2) The support our troops fund is created within the state treasury. The state treasurer
may receive money or other assets from any source for deposit into the fund. The state trea-
surer shall direct the investment of the fund. The state treasurer shall credit to the fund
interest and earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall
not lapse to the general fund.

(4) The state treasurer shall disburse money in the fund on a monthly basis to Support
Our Troops, Inc. of Michigan, which shall expend the money received under this section for
troops and their families in accordance with its articles of incorporation.

(5) Support Our Troops, Inc. of Michigan shall annually report to the department of
treasury an accounting of money received and used under this section.

(6) An application for a support our troops fund-raising or collector plate by a motor
vehicle owner or lessee constitutes prior written consent and instruction by that owner or
lessee to the secretary of state to provide the owner’s or lessee’s name and address to
Support Our Troops, Inc. of Michigan.

Effective date.
Enacting section 1. This amendatory act takes effect January 1, 2007.

Repeal of MCL 257.217m, 257.217n, and 257.811c.
Enacting section 2. Sections 217m, 217n, and 811c of the Michigan vehicle code, 1949

PA 300, MCL 257.217m, 257.217n, and 257.811c, are repealed.

This act is ordered to take immediate effect.
Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.

[No. 563]

(SB 647)

AN ACT to restrict the use and disclosure of certain statements made by law enforce-
ment officers.

The People of the State of Michigan enact:

15.391 Definitions.
Sec. 1. As used in this act:

(a) “Involuntary statement” means information provided by a law enforcement officer, if
compelled under threat of dismissal from employment or any other employment sanction,
by the law enforcement agency that employs the law enforcement officer.
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(b) “Law enforcement agency” means the department of state police, the department of
natural resources, or a law enforcement agency of a county, township, city, village, airport
authority, community college, or university, that is responsible for the prevention and detec-
tion of crime and enforcement of the criminal laws of this state.

(c) “Law enforcement officer” means all of the following:

(i) A person who is trained and certified under the commission on law enforcement stan-
dards act, 1965 PA 203, MCL 28.601 to 28.616.

(ii) A local corrections officer as defined in section 2 of the local corrections officers
training act, 2003 PA 125, MCL 791.532.

(iii) An emergency dispatch worker employed by a law enforcement agency.

15.393 Use of involuntary statement by law enforcement officer in
criminal proceeding; prohibition.
Sec. 3. An involuntary statement made by a law enforcement officer, and any information

derived from that involuntary statement, shall not be used against the law enforcement
officer in a criminal proceeding.

15.395 Confidential communication; exception.
Sec. 5. An involuntary statement made by a law enforcement officer is a confidential com-

munication that is not open to public inspection. The statement may be disclosed by the law
enforcement agency only under 1 or more of the following circumstances:

(a) With the written consent of the law enforcement officer who made the statement.

(b) To a prosecuting attorney or the attorney general pursuant to a search warrant, sub-
poena, or court order, including an investigative subpoena issued under chapter VIIA of the
code of criminal procedure, 1927 PA 175, MCL 767a.1 to 767a.9. However, a prosecuting attor-
ney or attorney general who obtains an involuntary statement under this subdivision shall
not disclose the contents of the statement except to a law enforcement agency working with
the prosecuting attorney or attorney general or as ordered by the court having jurisdiction
over the criminal matter or, as constitutionally required, to the defendant in a criminal case.

(c) To officers of, or legal counsel for, the law enforcement agency or the collective bar-
gaining representative of the law enforcement officer, or both, for use in an administrative
or legal proceeding involving a law enforcement officer’s employment status with the law
enforcement agency or to defend the law enforcement agency or law enforcement officer in
a criminal action. However, a person who receives an involuntary statement under this sub-
division shall not disclose the statement for any reason not allowed under this subdivision,
or make it available for public inspection, without the written consent of the law enforcement
officer who made the statement.

(d) To legal counsel for an individual or employing agency for use in a civil action against
the employing agency or the law enforcement officer. Until the close of discovery in that
action, the court shall preserve by reasonable means the confidentiality of the involuntary
statement, which may include granting protective orders in connection with discovery pro-
ceedings, holding in camera hearings, or ordering any person involved in the litigation not
to disclose the involuntary statement without prior court approval.

This act is ordered to take immediate effect.
Approved December 28, 2006.
Filed with Secretary of State December 29, 2006.
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[No. 564]

(HB 6009)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration, titling,
sale, transfer, and regulation of certain vehicles operated upon the public highways of this
state or any other place open to the general public or generally accessible to motor vehicles
and distressed vehicles; to provide for the licensing of dealers; to provide for the examination,
licensing, and control of operators and chauffeurs; to provide for the giving of proof of
financial responsibility and security by owners and operators of vehicles; to provide for
the imposition, levy, and collection of specific taxes on vehicles, and the levy and collection
of sales and use taxes, license fees, and permit fees; to provide for the regulation and use
of streets and highways; to create certain funds; to provide penalties and sanctions for a
violation of this act; to provide for civil liability of owners and operators of vehicles and
service of process on residents and nonresidents; to provide for the levy of certain assess-
ments; to provide for the enforcement of this act; to provide for the creation of and to
prescribe the powers and duties of certain state and local agencies; to impose liability upon
the state or local agencies; to provide appropriations for certain purposes; to repeal all other
acts or parts of acts inconsistent with this act or contrary to this act; and to repeal certain
parts of this act on a specific date,” by amending section 625 (MCL 257.625), as amended
by 2004 PA 62.

The People of the State of Michigan enact:

257.625 Operating motor vehicle while intoxicated; operating motor
vehicle when visibly impaired; penalties for causing death or serious
impairment of a body function; operation of motor vehicle by person
less than 21 years of age; requirements; controlled substances;
costs; enhanced sentence; guilty plea or nolo contendere; establish-
ment of prior conviction; special verdict; public record; burden of
proving religious service or ceremony; ignition interlock device;
“prior conviction” defined.
Sec. 625. (1) A person, whether licensed or not, shall not operate a vehicle upon a highway

or other place open to the general public or generally accessible to motor vehicles, including
an area designated for the parking of vehicles, within this state if the person is operating
while intoxicated. As used in this section, “operating while intoxicated” means either of the
following applies:

(a) The person is under the influence of alcoholic liquor, a controlled substance, or a
combination of alcoholic liquor and a controlled substance.

(b) The person has an alcohol content of 0.08 grams or more per 100 milliliters of blood,
per 210 liters of breath, or per 67 milliliters of urine, or, beginning October 1, 2013, the person
has an alcohol content of 0.10 grams or more per 100 milliliters of blood, per 210 liters of
breath, or per 67 milliliters of urine.

(2) The owner of a vehicle or a person in charge or in control of a vehicle shall not autho-
rize or knowingly permit the vehicle to be operated upon a highway or other place open
to the general public or generally accessible to motor vehicles, including an area designated
for the parking of motor vehicles, within this state by a person if any of the following apply:

(a) The person is under the influence of alcoholic liquor, a controlled substance, or a com-
bination of alcoholic liquor and a controlled substance.
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(b) The person has an alcohol content of 0.08 grams or more per 100 milliliters of blood,
per 210 liters of breath, or per 67 milliliters of urine or, beginning October 1, 2013, the person
has an alcohol content of 0.10 grams or more per 100 milliliters of blood, per 210 liters of
breath, or per 67 milliliters of urine.

(c) The person’s ability to operate the motor vehicle is visibly impaired due to the con-
sumption of alcoholic liquor, a controlled substance, or a combination of alcoholic liquor and
a controlled substance.

(3) A person, whether licensed or not, shall not operate a vehicle upon a highway or other
place open to the general public or generally accessible to motor vehicles, including an area
designated for the parking of vehicles, within this state when, due to the consumption of
alcoholic liquor, a controlled substance, or a combination of alcoholic liquor and a controlled
substance, the person’s ability to operate the vehicle is visibly impaired. If a person is charged
with violating subsection (1), a finding of guilty under this subsection may be rendered.

(4) A person, whether licensed or not, who operates a motor vehicle in violation of sub-
section (1), (3), or (8) and by the operation of that motor vehicle causes the death of another
person is guilty of a crime as follows:

(a) Except as provided in subdivision (b), the person is guilty of a felony punishable by
imprisonment for not more than 15 years or a fine of not less than $2,500.00 or more than
$10,000.00, or both. The judgment of sentence may impose the sanction permitted under sec-
tion 625n. If the vehicle is not ordered forfeited under section 625n, the court shall order
vehicle immobilization under section 904d in the judgment of sentence.

(b) If, at the time of the violation, the person is operating a motor vehicle in a manner
proscribed under section 653a and causes the death of a police officer, firefighter, or other
emergency response personnel, the person is guilty of a felony punishable by imprisonment
for not more than 20 years or a fine of not less than $2,500.00 or more than $10,000.00, or both.
This subdivision applies regardless of whether the person is charged with the violation of sec-
tion 653a. The judgment of sentence may impose the sanction permitted under section 625n.
If the vehicle is not ordered forfeited under section 625n, the court shall order vehicle immo-
bilization under section 904d in the judgment of sentence.

(5) A person, whether licensed or not, who operates a motor vehicle in violation of sub-
section (1), (3), or (8) and by the operation of that motor vehicle causes a serious impairment
of a body function of another person is guilty of a felony punishable by imprisonment for
not more than 5 years or a fine of not less than $1,000.00 or more than $5,000.00, or both. The
judgment of sentence may impose the sanction permitted under section 625n. If the vehicle
is not ordered forfeited under section 625n, the court shall order vehicle immobilization
under section 904d in the judgment of sentence.

(6) A person who is less than 21 years of age, whether licensed or not, shall not operate
a vehicle upon a highway or other place open to the general public or generally accessible
to motor vehicles, including an area designated for the parking of vehicles, within this state
if the person has any bodily alcohol content. As used in this subsection, “any bodily alcohol
content” means either of the following:

(a) An alcohol content of 0.02 grams or more but less than 0.08 grams per 100 milliliters
of blood, per 210 liters of breath, or per 67 milliliters of urine, or, beginning October 1,
2013, the person has an alcohol content of 0.02 grams or more but less than 0.10 grams per
100 milliliters of blood, per 210 liters of breath, or per 67 milliliters of urine.

(b) Any presence of alcohol within a person’s body resulting from the consumption of alco-
holic liquor, other than consumption of alcoholic liquor as a part of a generally recognized
religious service or ceremony.
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(7) A person, whether licensed or not, is subject to the following requirements:

(a) He or she shall not operate a vehicle in violation of subsection (1), (3), (4), (5), or (8)
while another person who is less than 16 years of age is occupying the vehicle. A person who
violates this subdivision is guilty of a crime punishable as follows:

(i) Except as provided in subparagraph (ii), a person who violates this subdivision is
guilty of a misdemeanor and shall be sentenced to pay a fine of not less than $200.00 or more
than $1,000.00 and to 1 or more of the following:

(A) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours
of this imprisonment shall be served consecutively. This term of imprisonment shall not be
suspended.

(B) Community service for not less than 30 days or more than 90 days.

(ii) If the violation occurs within 7 years of a prior conviction or after 2 or more prior
convictions, regardless of the number of years that have elapsed since any prior conviction,
a person who violates this subdivision is guilty of a felony and shall be sentenced to pay a
fine of not less than $500.00 or more than $5,000.00 and to either of the following:

(A) Imprisonment under the jurisdiction of the department of corrections for not less
than 1 year or more than 5 years.

(B) Probation with imprisonment in the county jail for not less than 30 days or more than
1 year and community service for not less than 60 days or more than 180 days. Not less than
48 hours of this imprisonment shall be served consecutively. This term of imprisonment
shall not be suspended.

(b) He or she shall not operate a vehicle in violation of subsection (6) while another person
who is less than 16 years of age is occupying the vehicle. A person who violates this subdivi-
sion is guilty of a misdemeanor punishable as follows:

(i) Except as provided in subparagraph (ii), a person who violates this subdivision may
be sentenced to 1 or more of the following:

(A) Community service for not more than 60 days.

(B) A fine of not more than $500.00.

(C) Imprisonment for not more than 93 days.

(ii) If the violation occurs within 7 years of a prior conviction or after 2 or more prior
convictions, regardless of the number of years that have elapsed since any prior conviction,
a person who violates this subdivision shall be sentenced to pay a fine of not less than $200.00
or more than $1,000.00 and to 1 or more of the following:

(A) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours of
this imprisonment shall be served consecutively. This term of imprisonment shall not be sus-
pended.

(B) Community service for not less than 30 days or more than 90 days.

(c) In the judgment of sentence under subdivision (a)(i) or (b)(i), the court may, unless
the vehicle is ordered forfeited under section 625n, order vehicle immobilization as provided
in section 904d. In the judgment of sentence under subdivision (a)(ii) or (b)(ii), the court shall,
unless the vehicle is ordered forfeited under section 625n, order vehicle immobilization as
provided in section 904d.

(d) This subsection does not prohibit a person from being charged with, convicted of, or
punished for a violation of subsection (4) or (5) that is committed by the person while violating
this subsection. However, points shall not be assessed under section 320a for both a violation
of subsection (4) or (5) and a violation of this subsection for conduct arising out of the same
transaction.
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(8) A person, whether licensed or not, shall not operate a vehicle upon a highway or other
place open to the general public or generally accessible to motor vehicles, including an area
designated for the parking of vehicles, within this state if the person has in his or her body
any amount of a controlled substance listed in schedule 1 under section 7212 of the public
health code, 1978 PA 368, MCL 333.7212, or a rule promulgated under that section, or of a
controlled substance described in section 7214(a)(iv) of the public health code, 1978 PA 368,
MCL 333.7214.

(9) If a person is convicted of violating subsection (1) or (8), all of the following apply:

(a) Except as otherwise provided in subdivisions (b) and (c), the person is guilty of a mis-
demeanor punishable by 1 or more of the following:

(i) Community service for not more than 360 hours.

(ii) Imprisonment for not more than 93 days.

(iii) A fine of not less than $100.00 or more than $500.00.

(b) If the violation occurs within 7 years of a prior conviction, the person shall be sentenced
to pay a fine of not less than $200.00 or more than $1,000.00 and 1 or more of the following:

(i) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours
of the term of imprisonment imposed under this subparagraph shall be served consecutively.

(ii) Community service for not less than 30 days or more than 90 days.

(c) If the violation occurs after 2 or more prior convictions, regardless of the number of
years that have elapsed since any prior conviction, the person is guilty of a felony and shall
be sentenced to pay a fine of not less than $500.00 or more than $5,000.00 and to either of the
following:

(i) Imprisonment under the jurisdiction of the department of corrections for not less than
1 year or more than 5 years.

(ii) Probation with imprisonment in the county jail for not less than 30 days or more than
1 year and community service for not less than 60 days or more than 180 days. Not less than
48 hours of the imprisonment imposed under this subparagraph shall be served consecutively.

(d) A term of imprisonment imposed under subdivision (b) or (c) shall not be suspended.

(e) In the judgment of sentence under subdivision (a), the court may order vehicle immo-
bilization as provided in section 904d. In the judgment of sentence under subdivision (b) or
(c), the court shall, unless the vehicle is ordered forfeited under section 625n, order vehicle
immobilization as provided in section 904d.

(f) In the judgment of sentence under subdivision (b) or (c), the court may impose the
sanction permitted under section 625n.

(10) A person who is convicted of violating subsection (2) is guilty of a crime as follows:

(a) Except as provided in subdivisions (b) and (c), a misdemeanor punishable by impris-
onment for not more than 93 days or a fine of not less than $100.00 or more than $500.00,
or both.

(b) If the person operating the motor vehicle violated subsection (4), a felony punishable
by imprisonment for not more than 5 years or a fine of not less than $1,500.00 or more than
$10,000.00, or both.

(c) If the person operating the motor vehicle violated subsection (5), a felony punishable
by imprisonment for not more than 2 years or a fine of not less than $1,000.00 or more than
$5,000.00, or both.
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(11) If a person is convicted of violating subsection (3), all of the following apply:

(a) Except as otherwise provided in subdivisions (b) and (c), the person is guilty of a mis-
demeanor punishable by 1 or more of the following:

(i) Community service for not more than 360 hours.

(ii) Imprisonment for not more than 93 days.

(iii) A fine of not more than $300.00.

(b) If the violation occurs within 7 years of 1 prior conviction, the person shall be sen-
tenced to pay a fine of not less than $200.00 or more than $1,000.00, and 1 or more of the
following:

(i) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours of
the term of imprisonment imposed under this subparagraph shall be served consecutively.

(ii) Community service for not less than 30 days or more than 90 days.

(c) If the violation occurs after 2 or more prior convictions, regardless of the number of
years that have elapsed since any prior conviction, the person is guilty of a felony and shall
be sentenced to pay a fine of not less than $500.00 or more than $5,000.00 and either of the
following:

(i) Imprisonment under the jurisdiction of the department of corrections for not less than
1 year or more than 5 years.

(ii) Probation with imprisonment in the county jail for not less than 30 days or more than
1 year and community service for not less than 60 days or more than 180 days. Not less than
48 hours of the imprisonment imposed under this subparagraph shall be served consecutively.

(d) A term of imprisonment imposed under subdivision (b) or (c) shall not be suspended.

(e) In the judgment of sentence under subdivision (a), the court may order vehicle immo-
bilization as provided in section 904d. In the judgment of sentence under subdivision (b) or
(c), the court shall, unless the vehicle is ordered forfeited under section 625n, order vehicle
immobilization as provided in section 904d.

(f) In the judgment of sentence under subdivision (b) or (c), the court may impose the
sanction permitted under section 625n.

(12) If a person is convicted of violating subsection (6), all of the following apply:

(a) Except as otherwise provided in subdivision (b), the person is guilty of a misdemeanor
punishable by 1 or both of the following:

(i) Community service for not more than 360 hours.

(ii) A fine of not more than $250.00.

(b) If the violation occurs within 7 years of 1 or more prior convictions, the person may
be sentenced to 1 or more of the following:

(i) Community service for not more than 60 days.

(ii) A fine of not more than $500.00.

(iii) Imprisonment for not more than 93 days.

(13) In addition to imposing the sanctions prescribed under this section, the court may
order the person to pay the costs of the prosecution under the code of criminal procedure,
1927 PA 175, MCL 760.1 to 777.69.

(14) A person sentenced to perform community service under this section shall not receive
compensation and shall reimburse the state or appropriate local unit of government for the
cost of supervision incurred by the state or local unit of government as a result of the person’s
activities in that service.
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(15) If the prosecuting attorney intends to seek an enhanced sentence under this section
or a sanction under section 625n based upon the defendant having 1 or more prior convic-
tions, the prosecuting attorney shall include on the complaint and information, or an amended
complaint and information, filed in district court, circuit court, municipal court, or family
division of circuit court, a statement listing the defendant’s prior convictions.

(16) If a person is charged with a violation of subsection (1), (3), (4), (5), (7), or (8) or sec-
tion 625m, the court shall not permit the defendant to enter a plea of guilty or nolo contendere
to a charge of violating subsection (6) in exchange for dismissal of the original charge. This
subsection does not prohibit the court from dismissing the charge upon the prosecuting
attorney’s motion.

(17) A prior conviction shall be established at sentencing by 1 or more of the following:

(a) A copy of a judgment of conviction.

(b) An abstract of conviction.

(c) A transcript of a prior trial or a plea-taking or sentencing proceeding.

(d) A copy of a court register of actions.

(e) A copy of the defendant’s driving record.

(f) Information contained in a presentence report.

(g) An admission by the defendant.

(18) Except as otherwise provided in subsection (20), if a person is charged with operating
a vehicle while under the influence of a controlled substance or a combination of alcoholic
liquor and a controlled substance in violation of subsection (1) or a local ordinance substan-
tially corresponding to subsection (1), the court shall require the jury to return a special
verdict in the form of a written finding or, if the court convicts the person without a jury
or accepts a plea of guilty or nolo contendere, the court shall make a finding as to whether
the person was under the influence of a controlled substance or a combination of alcoholic
liquor and a controlled substance at the time of the violation.

(19) Except as otherwise provided in subsection (20), if a person is charged with operating
a vehicle while his or her ability to operate the vehicle was visibly impaired due to his or
her consumption of a controlled substance or a combination of alcoholic liquor and a controlled
substance in violation of subsection (3) or a local ordinance substantially corresponding to
subsection (3), the court shall require the jury to return a special verdict in the form of a
written finding or, if the court convicts the person without a jury or accepts a plea of guilty
or nolo contendere, the court shall make a finding as to whether, due to the consumption
of a controlled substance or a combination of alcoholic liquor and a controlled substance, the
person’s ability to operate a motor vehicle was visibly impaired at the time of the violation.

(20) A special verdict described in subsections (18) and (19) is not required if a jury is
instructed to make a finding solely as to either of the following:

(a) Whether the defendant was under the influence of a controlled substance or a com-
bination of alcoholic liquor and a controlled substance at the time of the violation.

(b) Whether the defendant was visibly impaired due to his or her consumption of a con-
trolled substance or a combination of alcoholic liquor and a controlled substance at the time
of the violation.

(21) If a jury or court finds under subsection (18), (19), or (20) that the defendant operated
a motor vehicle under the influence of or while impaired due to the consumption of a con-
trolled substance or a combination of a controlled substance and an alcoholic liquor, the
court shall do both of the following:

(a) Report the finding to the secretary of state.
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(b) On a form or forms prescribed by the state court administrator, forward to the depart-
ment of state police a record that specifies the penalties imposed by the court, including any
term of imprisonment, and any sanction imposed under section 625n or 904d.

(22) Except as otherwise provided by law, a record described in subsection (21)(b) is a
public record and the department of state police shall retain the information contained on that
record for not less than 7 years.

(23) In a prosecution for a violation of subsection (6), the defendant bears the burden of
proving that the consumption of alcoholic liquor was a part of a generally recognized religious
service or ceremony by a preponderance of the evidence.

(24) The court may order as a condition of probation that a person convicted of violating
subsection (1) or (8), or a local ordinance substantially corresponding to subsection (1) or (8),
shall not operate a motor vehicle unless that vehicle is equipped with an ignition interlock
device approved, certified, and installed as required under sections 625k and 625l.

(25) Subject to subsection (27), as used in this section, “prior conviction” means a convic-
tion for any of the following, whether under a law of this state, a local ordinance substantially
corresponding to a law of this state, or a law of another state substantially corresponding to
a law of this state:

(a) Except as provided in subsection (26), a violation or attempted violation of any of the
following:

(i) This section, except a violation of section 625(2), or a violation of any prior enactment
of this section in which the defendant operated a vehicle while under the influence of intoxi-
cating or alcoholic liquor or a controlled substance, or a combination of intoxicating or alcoholic
liquor and a controlled substance, or while visibly impaired, or with an unlawful bodily alcohol
content.

(ii) Section 625m.
(iii) Former section 625b.
(b) Negligent homicide, manslaughter, or murder resulting from the operation of a vehicle

or an attempt to commit any of those crimes.
(26) Except for purposes of the enhancement described in subsection (12)(b), only 1 viola-

tion or attempted violation of subsection (6), a local ordinance substantially corresponding to
subsection (6), or a law of another state substantially corresponding to subsection (6) may
be used as a prior conviction.

(27) If 2 or more convictions described in subsection (25) are convictions for violations
arising out of the same transaction, only 1 conviction shall be used to determine whether the
person has a prior conviction.

Effective date.
Enacting section 1. This amendatory act takes effect January 1, 2007.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless Senate Bill No. 1241

of the 93rd Legislature is enacted into law.

Amendatory act known and cited as “Heidi’s law”.
Enacting section 3. This amendatory act shall be known and may be cited as “Heidi’s law”.

This act is ordered to take immediate effect.
Approved January 3, 2007.
Filed with Secretary of State January 3, 2007.

Compiler’s note: Senate Bill No. 1241, referred to in enacting section 2, was filed with the Secretary of State January 3, 2007, and
became 2006 PA 565, Eff. Oct. 31, 2010.
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[No. 565]

(SB 1241)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration, titling,
sale, transfer, and regulation of certain vehicles operated upon the public highways of this
state or any other place open to the general public or generally accessible to motor vehicles
and distressed vehicles; to provide for the licensing of dealers; to provide for the examination,
licensing, and control of operators and chauffeurs; to provide for the giving of proof of
financial responsibility and security by owners and operators of vehicles; to provide for
the imposition, levy, and collection of specific taxes on vehicles, and the levy and collection
of sales and use taxes, license fees, and permit fees; to provide for the regulation and use
of streets and highways; to create certain funds; to provide penalties and sanctions for a
violation of this act; to provide for civil liability of owners and operators of vehicles and
service of process on residents and nonresidents; to provide for the levy of certain assess-
ments; to provide for the enforcement of this act; to provide for the creation of and to
prescribe the powers and duties of certain state and local agencies; to impose liability upon
the state or local agencies; to provide appropriations for certain purposes; to repeal all other
acts or parts of acts inconsistent with this act or contrary to this act; and to repeal certain
parts of this act on a specific date,” by amending section 208 (MCL 257.208), as amended
by 2004 PA 362.

The People of the State of Michigan enact:

257.208 Destruction of certain records; maintaining of records involv-
ing operation of commercial motor vehicles.
Sec. 208. (1) Except as otherwise specified in this section, the secretary of state may

destroy any department records maintained on file for 7 years, including the information
contained in the central file maintained under section 204a.

(2) Except as otherwise provided in this section, records of convictions of any offense for
which points are provided under section 320a(1)(a), (b), (c), or (g) or section 320a(8) may be
destroyed after being maintained on file for 10 years. However, if a person is convicted of vio-
lating section 625, the record of that conviction shall be maintained for the life of the person.

(3) If a person who is a commercial license holder or a noncommercial license holder who
operates a commercial motor vehicle is convicted under a law of this state, a local ordinance
substantially corresponding to a law of this state, or a law of another state substantially corre-
sponding to a law of this state of any of the following violations, the record of that conviction
shall be maintained for the life of the person or until the person moves to another jurisdiction:

(a) Operating a vehicle in violation of section 625.

(b) Operating a commercial motor vehicle in violation of section 625m.

(c) Leaving the scene of an accident.

(d) Using a vehicle to commit a felony.

(e) Refusing to take an alcohol or controlled substance test required under this act.

(f) Operating a commercial motor vehicle when the person’s operator’s or chauffeur’s
license or vehicle group designation is suspended, revoked, or canceled as a result of prior
violations committed while operating a commercial motor vehicle.

(g) Operating a commercial motor vehicle when the person is disqualified from operating
a commercial motor vehicle.

(h) Causing any fatality through the negligent operation of a commercial motor vehicle.
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(4) Records of stolen vehicles reported in section 253 may be destroyed after being main-
tained on file for the year of entry plus 4 years.

(5) Except as otherwise specified in this act, records the secretary of state considers obso-
lete and of no further service in carrying out the department’s powers and duties may be
destroyed upon that determination.

(6) If a record of suspension under section 321a does not contain a conviction for a viola-
tion of section 904 or a local ordinance substantially corresponding to section 904 during
the period of suspension, the secretary of state may destroy the record 180 days after the
suspension terminates or as provided in subsections (1) to (5).

(7) The secretary of state may destroy a record of receipt of the notice provided for in
section 321a(7) after the court involved informs the secretary of state that all outstanding
matters regarding section 321a(7) have been resolved.

(8) The secretary of state may destroy a record maintained pursuant to section 204a
180 days after the nonresident driver against whom a civil infraction determination is entered
complies with an order or judgment issued pursuant to section 907.

Effective date.
Enacting section 1. This amendatory act takes effect October 31, 2010.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless House Bill No. 6009

of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved January 3, 2007.
Filed with Secretary of State January 3, 2007.

Compiler’s note: House Bill No. 6009, referred to in enacting section 2, was filed with the Secretary of State January 3, 2007, and
became 2006 PA 564, Imd. Eff. Jan. 3, 2007.

[No. 566]

(SB 309)

AN ACT to amend 2004 PA 452, entitled “An act to prohibit certain acts and practices
concerning identity theft; to provide for the powers and duties of certain state and local
governmental officers and entities; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts,” by amending the title and section 3 (MCL 445.63) and by adding
sections 12, 12a, and 12b.

The People of the State of Michigan enact:

TITLE

An act to prohibit certain acts and practices concerning identity theft; to require notifi-
cation of a security breach of a database that contains certain personal information; to provide
for the powers and duties of certain state and local governmental officers and entities; to
prescribe penalties and provide remedies; and to repeal acts and parts of acts.
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445.63 Definitions.
Sec. 3. As used in this act:

(a) “Agency” means a department, board, commission, office, agency, authority, or other
unit of state government of this state. The term includes an institution of higher education
of this state. The term does not include a circuit, probate, district, or municipal court.

(b) “Breach of the security of a database” or “security breach” means the unauthorized
access and acquisition of data that compromises the security or confidentiality of personal in-
formation maintained by a person or agency as part of a database of personal information
regarding multiple individuals. These terms do not include unauthorized access to data by
an employee or other individual if the access meets all of the following:

(i) The employee or other individual acted in good faith in accessing the data.

(ii) The access was related to the activities of the agency or person.

(iii) The employee or other individual did not misuse any personal information or disclose
any personal information to an unauthorized person.

(c) “Child or spousal support” means support for a child or spouse, paid or provided
pursuant to state or federal law under a court order or judgment. Support includes, but is
not limited to, any of the following:

(i) Expenses for day-to-day care.

(ii) Medical, dental, or other health care.

(iii) Child care expenses.

(iv) Educational expenses.

(v) Expenses in connection with pregnancy or confinement under the paternity act,
1956 PA 205, MCL 722.711 to 722.730.

(vi) Repayment of genetic testing expenses, under the paternity act, 1956 PA 205, MCL
722.711 to 722.730.

(vii) A surcharge as provided by section 3a of the support and parenting time enforce-
ment act, 1982 PA 295, MCL 552.603a.

(d) “Credit card” means that term as defined in section 157m of the Michigan penal code,
1931 PA 328, MCL 750.157m.

(e) “Data” means computerized personal information.

(f) “Depository institution” means a state or nationally chartered bank or a state or fed-
erally chartered savings and loan association, savings bank, or credit union.

(g) “Encrypted” means transformation of data through the use of an algorithmic process
into a form in which there is a low probability of assigning meaning without use of a confi-
dential process or key, or securing information by another method that renders the data
elements unreadable or unusable.

(h) “Financial institution” means a depository institution, an affiliate of a depository insti-
tution, a licensee under the consumer financial services act, 1988 PA 161, MCL 487.2051 to
487.2072, 1984 PA 379, MCL 493.101 to 493.114, the motor vehicle sales finance act, 1950
(Ex Sess) PA 27, MCL 492.101 to 492.141, the secondary mortgage loan act, 1981 PA 125,
MCL 493.51 to 493.81, the mortgage brokers, lenders, and servicers licensing act, 1987 PA 173,
MCL 445.1651 to 445.1684, or the regulatory loan act, 1939 PA 21, MCL 493.1 to 493.24, a
seller under the home improvement finance act, 1965 PA 332, MCL 445.1101 to 445.1431,
or the retail installment sales act, 1966 PA 224, MCL 445.851 to 445.873, or a person subject
to subtitle A of title V of the Gramm-Leach-Bliley act, 15 USC 6801 to 6809.
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(i) “Financial transaction device” means that term as defined in section 157m of the
Michigan penal code, 1931 PA 328, MCL 750.157m.

(j) “Identity theft” means engaging in an act or conduct prohibited in section 5(1).

(k) “Law enforcement agency” means that term as defined in section 2804 of the public
health code, 1978 PA 368, MCL 333.2804.

(l) “Local registrar” means that term as defined in section 2804 of the public health code,
1978 PA 368, MCL 333.2804.

(m) “Medical records or information” includes, but is not limited to, medical and mental
health histories, reports, summaries, diagnoses and prognoses, treatment and medication in-
formation, notes, entries, and x-rays and other imaging records.

(n) “Person” means an individual, partnership, corporation, limited liability company,
association, or other legal entity.

(o) “Personal identifying information” means a name, number, or other information that
is used for the purpose of identifying a specific person or providing access to a person’s fi-
nancial accounts, including, but not limited to, a person’s name, address, telephone number,
driver license or state personal identification card number, social security number, place
of employment, employee identification number, employer or taxpayer identification number,
government passport number, health insurance identification number, mother’s maiden name,
demand deposit account number, savings account number, financial transaction device account
number or the person’s account password, stock or other security certificate or account num-
ber, credit card number, vital record, or medical records or information.

(p) “Personal information” means the first name or first initial and last name linked to
1 or more of the following data elements of a resident of this state:

(i) Social security number.

(ii) Driver license number or state personal identification card number.

(iii) Demand deposit or other financial account number, or credit card or debit card num-
ber, in combination with any required security code, access code, or password that would
permit access to any of the resident’s financial accounts.

(q) “Public utility” means that term as defined in section 1 of 1972 PA 299, MCL 460.111.

(r) “Redact” means to alter or truncate data so that no more than 4 sequential digits of
a driver license number, state personal identification card number, or account number, or
no more than 5 sequential digits of a social security number, are accessible as part of personal
information.

(s) “State registrar” means that term as defined in section 2805 of the public health code,
1978 PA 368, MCL 333.2805.

(t) “Trade or commerce” means that term as defined in section 2 of the Michigan consumer
protection act, 1971 PA 331, MCL 445.902.

(u) “Vital record” means that term as defined in section 2805 of the public health code,
1978 PA 368, MCL 333.2805.

445.72 Notice of security breach; requirements.
Sec. 12. (1) Unless the person or agency determines that the security breach has not

or is not likely to cause substantial loss or injury to, or result in identity theft with respect
to, 1 or more residents of this state, a person or agency that owns or licenses data that are
included in a database that discovers a security breach, or receives notice of a security breach
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under subsection (2), shall provide a notice of the security breach to each resident of this
state who meets 1 or more of the following:

(a) That resident’s unencrypted and unredacted personal information was accessed and
acquired by an unauthorized person.

(b) That resident’s personal information was accessed and acquired in encrypted form
by a person with unauthorized access to the encryption key.

(2) Unless the person or agency determines that the security breach has not or is not
likely to cause substantial loss or injury to, or result in identity theft with respect to, 1 or more
residents of this state, a person or agency that maintains a database that includes data that
the person or agency does not own or license that discovers a breach of the security of the
database shall provide a notice to the owner or licensor of the information of the security
breach.

(3) In determining whether a security breach is not likely to cause substantial loss or
injury to, or result in identity theft with respect to, 1 or more residents of this state under
subsection (1) or (2), a person or agency shall act with the care an ordinarily prudent person
or agency in like position would exercise under similar circumstances.

(4) A person or agency shall provide any notice required under this section without
unreasonable delay. A person or agency may delay providing notice without violating this
subsection if either of the following is met:

(a) A delay is necessary in order for the person or agency to take any measures neces-
sary to determine the scope of the security breach and restore the reasonable integrity of
the database. However, the agency or person shall provide the notice required under this
subsection without unreasonable delay after the person or agency completes the measures
necessary to determine the scope of the security breach and restore the reasonable integrity
of the database.

(b) A law enforcement agency determines and advises the agency or person that providing
a notice will impede a criminal or civil investigation or jeopardize homeland or national se-
curity. However, the agency or person shall provide the notice required under this section
without unreasonable delay after the law enforcement agency determines that providing
the notice will no longer impede the investigation or jeopardize homeland or national security.

(5) Except as provided in subsection (11), an agency or person shall provide any notice
required under this section by providing 1 or more of the following to the recipient:

(a) Written notice sent to the recipient at the recipient’s postal address in the records
of the agency or person.

(b) Written notice sent electronically to the recipient if any of the following are met:

(i) The recipient has expressly consented to receive electronic notice.

(ii) The person or agency has an existing business relationship with the recipient that
includes periodic electronic mail communications and based on those communications the per-
son or agency reasonably believes that it has the recipient’s current electronic mail address.

(iii) The person or agency conducts its business primarily through internet account trans-
actions or on the internet.

(c) If not otherwise prohibited by state or federal law, notice given by telephone by an
individual who represents the person or agency if all of the following are met:

(i) The notice is not given in whole or in part by use of a recorded message.

(ii) The recipient has expressly consented to receive notice by telephone, or if the recip-
ient has not expressly consented to receive notice by telephone, the person or agency also
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provides notice under subdivision (a) or (b) if the notice by telephone does not result in a live
conversation between the individual representing the person or agency and the recipient
within 3 business days after the initial attempt to provide telephonic notice.

(d) Substitute notice, if the person or agency demonstrates that the cost of providing
notice under subdivision (a), (b), or (c) will exceed $250,000.00 or that the person or agency
has to provide notice to more than 500,000 residents of this state. A person or agency pro-
vides substitute notice under this subdivision by doing all of the following:

(i) If the person or agency has electronic mail addresses for any of the residents of this
state who are entitled to receive the notice, providing electronic notice to those residents.

(ii) If the person or agency maintains a website, conspicuously posting the notice on that
website.

(iii) Notifying major statewide media. A notification under this subparagraph shall include
a telephone number or a website address that a person may use to obtain additional assistance
and information.

(6) A notice under this section shall meet all of the following:

(a) For a notice provided under subsection (5)(a) or (b), be written in a clear and conspic-
uous manner and contain the content required under subdivisions (c) to (g).

(b) For a notice provided under subsection (5)(c), clearly communicate the content re-
quired under subdivisions (c) to (g) to the recipient of the telephone call.

(c) Describe the security breach in general terms.

(d) Describe the type of personal information that is the subject of the unauthorized access
or use.

(e) If applicable, generally describe what the agency or person providing the notice has
done to protect data from further security breaches.

(f) Include a telephone number where a notice recipient may obtain assistance or addi-
tional information.

(g) Remind notice recipients of the need to remain vigilant for incidents of fraud and
identity theft.

(7) A person or agency may provide any notice required under this section pursuant to
an agreement between that person or agency and another person or agency, if the notice
provided pursuant to the agreement does not conflict with any provision of this section.

(8) Except as provided in this subsection, after a person or agency provides a notice under
this section, the person or agency shall notify each consumer reporting agency that compiles
and maintains files on consumers on a nationwide basis, as defined in 15 USC 1681a(p), of
the security breach without unreasonable delay. A notification under this subsection shall
include the number of notices that the person or agency provided to residents of this state
and the timing of those notices. This subsection does not apply if either of the following is
met:

(a) The person or agency is required under this section to provide notice of a security
breach to 1,000 or fewer residents of this state.

(b) The person or agency is subject to title V of the Gramm-Leach-Bliley act, 15 USC 6801
to 6809.

(9) A financial institution that is subject to, and has notification procedures in place that
are subject to examination by the financial institution’s appropriate regulator for compliance
with, the interagency guidance on response programs for unauthorized access to customer
information and customer notice prescribed by the board of governors of the federal reserve
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system and the other federal bank and thrift regulatory agencies, or similar guidance pre-
scribed and adopted by the national credit union administration, and its affiliates, is consid-
ered to be in compliance with this section.

(10) A person or agency that is subject to and complies with the health insurance porta-
bility and accountability act of 1996, Public Law 104-191, and with regulations promulgated
under that act, 45 CFR parts 160 and 164, for the prevention of unauthorized access to
customer information and customer notice is considered to be in compliance with this section.

(11) A public utility that sends monthly billing or account statements to the postal address
of its customers may provide notice of a security breach to its customers in the manner de-
scribed in subsection (5), or alternatively by providing all of the following:

(a) As applicable, notice as described in subsection (5)(b).

(b) Notification to the media reasonably calculated to inform the customers of the public
utility of the security breach.

(c) Conspicuous posting of the notice of the security breach on the website of the public
utility.

(d) Written notice sent in conjunction with the monthly billing or account statement to
the customer at the customer’s postal address in the records of the public utility.

(12) A person that provides notice of a security breach in the manner described in this
section when a security breach has not occurred, with the intent to defraud, is guilty of a
misdemeanor punishable by imprisonment for not more than 30 days or a fine of not more
than $250.00 for each violation, or both.

(13) Subject to subsection (14), a person that knowingly fails to provide any notice of a
security breach required under this section may be ordered to pay a civil fine of not more
than $250.00 for each failure to provide notice. The attorney general or a prosecuting attor-
ney may bring an action to recover a civil fine under this section.

(14) The aggregate liability of a person for civil fines under subsection (13) for multiple vio-
lations of subsection (13) that arise from the same security breach shall not exceed $750,000.00.

(15) Subsections (12) and (13) do not affect the availability of any civil remedy for a vio-
lation of state or federal law.

(16) This section applies to the discovery or notification of a breach of the security of a
database that occurs on or after the effective date of the amendatory act that added this sec-
tion.

(17) This section does not apply to the access or acquisition by a person or agency of fed-
eral, state, or local government records or documents lawfully made available to the general
public.

(18) This section deals with subject matter that is of statewide concern, and any charter,
ordinance, resolution, regulation, rule, or other action by a municipal corporation or other
political subdivision of this state to regulate, directly or indirectly, any matter expressly
set forth in this section is preempted.

445.72a Destruction of data containing personal information required;
violation as misdemeanor; fine; compliance; “destroy” defined.
Sec. 12a. (1) Subject to subsection (3), a person or agency that maintains a database that

includes personal information regarding multiple individuals shall destroy any data that
contain personal information concerning an individual when that data is removed from the
database and the person or agency is not retaining the data elsewhere for another purpose
not prohibited by state or federal law. This subsection does not prohibit a person or agency

PUBLIC ACTS 2006—No. 566 2097



from retaining data that contain personal information for purposes of an investigation,
audit, or internal review.

(2) A person who knowingly violates this section is guilty of a misdemeanor punishable
by a fine of not more than $250.00 for each violation. This subsection does not affect the
availability of any civil remedy for a violation of state or federal law.

(3) A person or agency is considered to be in compliance with this section if the person
or agency is subject to federal law concerning the disposal of records containing personal
identifying information and the person or agency is in compliance with that federal law.

(4) As used in this section, “destroy” means to destroy or arrange for the destruction of
data by shredding, erasing, or otherwise modifying the data so that they cannot be read,
deciphered, or reconstructed through generally available means.

445.72b Misrepresentation by advertisement or solicitation prohibited;
violation as misdemeanor; penalty.
Sec. 12b. (1) A person shall not distribute an advertisement or make any other solicita-

tion that misrepresents to the recipient that a security breach has occurred that may affect
the recipient.

(2) A person shall not distribute an advertisement or make any other solicitation that is
substantially similar to a notice required under section 12(5) or by federal law, if the form
of that notice is prescribed by state or federal law, rule, or regulation.

(3) A person who knowingly or intentionally violates this section is guilty of a misde-
meanor punishable by imprisonment for not more than 30 days or a fine of not more than
$1,000.00 for each violation, or both. This subsection does not affect the availability of any
civil remedy for a violation of this section or any other state or federal law.

Effective date.
Enacting section 1. This amendatory act takes effect 180 days after the date it is enacted.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 567]

(HB 5420)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide
for the imposition of a regulatory fee; to provide for the levy of taxes against certain
health facilities or agencies; to promote the efficient and economical delivery of health care
services, to provide for the appropriate utilization of health care facilities and services, and
to provide for the closure of hospitals or consolidation of hospitals or services; to provide
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for the collection and use of data and information; to provide for the transfer of property;
to provide certain immunity from liability; to regulate and prohibit the sale and offering for
sale of drug paraphernalia under certain circumstances; to provide for the implementation
of federal law; to provide for penalties and remedies; to provide for sanctions for violations of
this act and local ordinances; to provide for an appropriation and supplements; to repeal
certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts
of this act on specific dates,” by amending section 2827 (MCL 333.2827).

The People of the State of Michigan enact:

333.2827 Failure to register birth within time prescribed; filing certifi-
cate of birth; registration of birth subject to evidentiary requirements;
marking certificate “delayed” and showing date of delayed registra-
tion; endorsing summary statement of evidence on certificate; failure
to register due to conflict of information.
Sec. 2827. (1) When the birth of an individual born in this state has not been registered

within the time period prescribed in section 2821, a certificate of birth may be filed in accord-
ance with procedures established pursuant to section 2896 or as otherwise provided under
subsection (4). The certificate shall be registered subject to evidentiary requirements the
department prescribes to substantiate the alleged facts of birth.

(2) Except as otherwise provided under subsection (4), a certificate of birth registered
1 year or more after the date of birth shall be marked “delayed” and show on its face the
date of the delayed registration.

(3) A summary statement of the evidence submitted in support of the delayed regis-
tration shall be endorsed on the certificate.

(4) A certificate of birth that was not originally registered due to a conflict of information
provided pursuant to section 2824(1) shall be registered upon the resolution of that conflict
or upon the child who is the subject of the certificate of birth reaching the age of 18. A
certificate of birth registered pursuant to this subsection is considered to have been filed
and registered on the date the department originally received the birth information and
shall not be marked “delayed”.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 568]

(HB 6300)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and officials;
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to regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide
for the imposition of a regulatory fee; to provide for the levy of taxes against certain
health facilities or agencies; to promote the efficient and economical delivery of health care
services, to provide for the appropriate utilization of health care facilities and services, and
to provide for the closure of hospitals or consolidation of hospitals or services; to provide
for the collection and use of data and information; to provide for the transfer of property;
to provide certain immunity from liability; to regulate and prohibit the sale and offering for
sale of drug paraphernalia under certain circumstances; to provide for the implementation
of federal law; to provide for penalties and remedies; to provide for sanctions for violations of
this act and local ordinances; to provide for an appropriation and supplements; to repeal
certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts
of this act on specific dates,” by amending section 20950 (MCL 333.20950), as amended by
2000 PA 375.

The People of the State of Michigan enact:

333.20950 Medical first responder, emergency medical technician,
emergency medical technician specialist, paramedic, or emergency
medical services instructor-coordinator; licensing requirements;
duration of license; examination or reexamination fees; volunteers.
Sec. 20950. (1) An individual shall not practice or advertise to practice as a medical first

responder, emergency medical technician, emergency medical technician specialist, paramedic,
or emergency medical services instructor-coordinator unless licensed to do so by the depart-
ment.

(2) The department shall issue a license under this section only to an individual who
meets all of the following requirements:

(a) Is 18 years of age or older.

(b) Has successfully completed the appropriate education program approved under sec-
tion 20912.

(c) Subject to subsection (3), has attained a passing score on the appropriate department
prescribed examination, as follows:

(i) A medical first responder shall pass the written examination proctored by the depart-
ment or the department’s designee and a practical examination approved by the department.
The practical examination shall be administered by the instructors of the medical first re-
sponder course. The department or the department’s designee may also proctor the practical
examination.

(ii) An emergency medical technician, emergency medical technician specialist, and a
paramedic shall pass the written examination proctored by the department or the depart-
ment’s designee and a practical examination proctored by the department or the department’s
designee.

(iii) The fee for the written examinations required under subparagraphs (i) and (ii) shall
be paid directly to the national registry of emergency medical technicians or other organiza-
tion approved by the department.

(d) Meets other requirements of this part.

(3) The department shall require for purposes of compliance with subsection (2)(c) suc-
cessful passage by each first-time applicant of an examination as that term is defined in
section 20904(10).
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