PUBLIC ACTS 2006—No. 33 101

(11) As used in this section:

(a) “Great Lakes and their connecting waterways” means Lakes Superior, Michigan,
Huron, Erie, and Ontario and their connecting waterways including the St. Marys river,
Lake St. Clair, the St. Clair river, and the Detroit river. For purposes of this section,
Lakes Huron and Michigan shall be considered a single Great Lake.

(b) “Source watershed” means the watershed from which a withdrawal originates. If
water is withdrawn directly from a Great Lake, then the source watershed shall be con-
sidered to be the watershed of that Great Lake and its connecting waterways. If water is
withdrawn from the watershed of a stream that is a direct tributary to a Great Lake, then
the source watershed shall be considered to be the watershed of that Great Lake, with a
preference for returning water to the direct tributary stream watershed from which it
was withdrawn.

324.32724 Persons exempt from permit requirements; petition.

Sec. 32724. (1) A person who intends to make a new or increased large quantity with-
drawal for which a permit is not required under section 32723 may petition the department
for a determination that the new or increased withdrawal is not likely to cause an adverse
resource impact.

(2) A petition under subsection (1) shall be submitted on a form provided by the depart-
ment. A report shall be submitted with the petition containing the information described
in section 32706 and an evaluation of environmental, hydrological, and hydrogeological
conditions that exist and the predicted effects of the intended withdrawal that provides a
reasonable basis for the determination to be made. The petitioner shall also include with
the petition a fee of $5,000.00. The department shall transmit water use reporting fees
collected under this section to the state treasurer to be credited to the water use protection
fund created in section 32714.

(3) A petition is considered to be administratively complete effective 30 days after it
is received by the department unless the department notifies the petitioner, in writing,
during this 30-day period that the petition is not administratively complete or that the fee
required to be accompanied with the petition has not been paid. If the department deter-
mines that the petition is not administratively complete, the notification shall specify the
information necessary to make the petition administratively complete. If the department
notifies the petitioner as provided in this subsection, the 30-day period is tolled until the
petitioner submits to the department the appropriate information or fee.

(4) Within 120 days after receipt of an administratively complete petition, the depart-
ment shall issue a written determination to the petitioner that does either of the following:

(a) Affirms that the proposed withdrawal is not likely to cause an adverse resource
impact.

(b) Specifies the reasons that an affirmative determination under subdivision (a) cannot
be made and states how the petitioner can meet the criteria to obtain an affirmative
determination.

(5) In making a determination under subsection (4) with regard to a community supply
owned by a political subdivision, the department shall consider the factors provided in
section 4(4)(a) and (b) of the safe drinking water act, 1976 PA 399, MCL 325.1004.

(6) A water withdrawal with regard to which an affirmative determination is issued under
this section shall be presumed not to create an adverse resource impact. A presumption



102 PUBLIC ACTS 2006—No. 33

under this subsection may be rebutted by a preponderance of evidence that the withdrawal
has caused or is likely to cause an adverse resource impact.

(7) The department shall submit a report every 2 years to the senate and house appro-
priations committees and to the standing committees of the senate and house of represen-
tatives with jurisdiction primarily related to natural resources and the environment that
identifies the costs to the department in reviewing petitions under this section and in review-
ing applications for permits under section 32723. Additionally, the report shall detail the
revenues generated from petitions under this section, permit applicants under section 32723,
and reporting fees under section 32707.

324.32726 Local ordinance.

Sec. 32726. Except as authorized by the public health code, 1978 PA 368, MCL 333.1101
to 333.25211, a local unit of government shall not enact or enforce an ordinance that regulates
a large quantity withdrawal. This section is not intended to diminish or create any existing
authority of municipalities to require persons to connect to municipal water supply systems
as authorized by law.

324.32727 Exemption.
Sec. 32727. A withdrawal pursuant to part 111, 115, 201, or 213 is exempt from the re-
quirements of this part.

324.32728 Other laws; effect.

Sec. 32728. This part shall not be construed as affecting, intending to affect, or in any
way altering or interfering with common law water rights or the applicability of other laws
providing for the protection of natural resources or the environment.

Repeal of MICL 324.32711 and 324.32712.
Enacting section 1. Sections 32711 and 32712 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.32711 and 324.32712, are repealed.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) Senate Bill No. 851.
(b) Senate Bill No. 852.
(c) Senate Bill No. 854.
(d) Senate Bill No. 857.

This act is ordered to take immediate effect.
Approved February 22, 2006.
Filed with Secretary of State February 28, 2006.

Compiler’s note: The bills referred to in enacting section 2 were enacted into law as follows:

Senate Bill No. 851 was filed with the Secretary of State February 28, 2006, and became 2006 PA 34, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 852 was filed with the Secretary of State February 28, 2006, and became 2006 PA 35, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 854 was filed with the Secretary of State February 28, 2006, and became 2006 PA 36, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 857 was filed with the Secretary of State February 28, 2006, and became 2006 PA 37, Imd. Eff. Feb. 28, 2006.
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[No. 34]
(SB 851)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and natural
resources of the state; to codify, revise, consolidate, and classify laws relating to the envi-
ronment and natural resources of the state; to regulate the discharge of certain substances
into the environment; to regulate the use of certain lands, waters, and other natural re-
sources of the state; to prescribe the powers and duties of certain state and local agencies
and officials; to provide for certain charges, fees, assessments, and donations; to provide
certain appropriations; to prescribe penalties and provide remedies; and to repeal acts and
parts of acts,” by amending section 32803 (MCL 324.32803), as added by 2003 PA 148.

The People of the State of Michigan enact:

324.32803 Groundwater conservation advisory council; creation;
qualifications and appointment of members; appointment of techni-
cal advisory committee; duties; report; conditions for disbandment;
water withdrawal assessment tool; “large quantity withdrawal”
defined.

Sec. 32803. (1) The groundwater conservation advisory council is created within the
department of natural resources. The council shall consist of all of the following members:

(a) Three individuals appointed by the senate majority leader representing business and
manufacturing interests, utilities, and conservation organizations.

(b) Three individuals appointed by the speaker of the house of representatives repre-
senting well drilling contractors, local units of government, and agricultural interests.

(¢) Four individuals appointed by the director representing nonagriculture irrigators,
the aggregate industry, environmental organizations, and the general public.

(d) Three individuals representing the department, the department of agriculture, and
the department of natural resources.

(e) To assist the council in carrying out the responsibilities assigned to the council by
subsection (4)(b), (e), and (f), in addition to the members of the council who are serving on
the effective date of the amendatory act that added this subdivision, the following mem-
bers shall be appointed to the council within 30 days after the effective date of the amend-
atory act that added this subdivision:

(7) One individual appointed by the senate majority leader representing a statewide agri-
cultural organization.

(77) One individual appointed by the speaker of the house of representatives who is a
registered well driller with knowledge and expertise in hydrogeology.

(727) Two individuals appointed by the governor representing municipal water suppliers
and a statewide conservation organization.

(2) Members of the council appointed under subsection (1)(e) shall not take office
earlier than February 15, 2006. The council may continue to carry out its responsibilities
under this part in the absence of the additional members of the council appointed under sub-
section (1)(e).

(3) The council shall appoint a technical advisory committee of individuals with specific
technical and legal expertise relevant to the council’s responsibilities.
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(4) The council shall do all of the following:
(a) Study the sustainability of the state’s groundwater use.

(b) Develop criteria and indicators to evaluate the sustainability of the state’s ground-
water use.

(¢) Monitor Annex 2001 implementation efforts and make recommendations on Michigan’s
statutory conformance with Annex 2001, including whether groundwater withdrawals should
be subject to best management practices or certification requirements and whether ground-
water withdrawals impact water-dependent natural features.

(d) Study the implementation of and the results from the groundwater dispute resolution
program created in part 317.

(e) Design and make recommendations regarding a water withdrawal assessment tool as
provided for in subsection (5).

(f) Study and make recommendations as to whether the state should consider as part of
its groundwater conservation programs proposals to mitigate adverse impacts to the waters
of the state or to the water-dependent natural resources of the state that may result from
groundwater withdrawals.

(5) The council, in consultation with the department, the department of natural resources,
the department of agriculture, and the technical advisory committee appointed under subsec-
tion (3), shall do all of the following:

(a) Design a water withdrawal assessment tool that can be utilized to protect and con-
serve the waters of the state and the water-dependent natural resources of the state. The
water withdrawal assessment tool shall be designed to be used by a person proposing a new
or increased large quantity withdrawal to assist in determining whether the proposed with-
drawal may cause an adverse impact to the waters of the state or to the water-dependent
natural resources of the state.

(b) Make factually based recommendations for the policy-based parameters and variables
of the water withdrawal assessment tool.

(¢) Recommend an appropriate timetable for periodic updates or changes to the water
withdrawal assessment tool or to the water withdrawal assessment tool’s parameters or
variables.

(6) The council shall submit the following reports, approved by a majority of the voting
members of the council, to the senate majority leader, the speaker of the house of repre-
sentatives, and the standing committees of the legislature with jurisdiction primarily related
to natural resources and the environment:

(a) Not later than February 8, 2006, a report on the council’s findings and recommen-
dations under subsection (4) as of that date.

(b) Not later than July 1, 2007, the council’s findings and recommendations under sub-
section (4) that have not previously been reported and the council’s findings and recom-
mendations under subsection (5).

(7) The legislature shall provide for the adoption of a water withdrawal assessment
tool including the assessment tool’s conceptual framework, the policy-based parameters or
variables of the assessment tool, the timetable for updating the assessment tool and its data,
and the details for use of the assessment tool.

(8) As used in this section, “large quantity withdrawal” means that term as it is defined
in section 32701.
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Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) Senate Bill No. 850.
(b) Senate Bill No. 852.
(¢) Senate Bill No. 854.
(d) Senate Bill No. 857.

This act is ordered to take immediate effect.
Approved February 22, 2006.
Filed with Secretary of State February 28, 2006.

Compiler’s note: The bills referred to in enacting section 1 were enacted into law as follows:

Senate Bill No. 850 was filed with the Secretary of State February 28, 2006, and became 2006 PA 33, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 852 was filed with the Secretary of State February 28, 2006, and became 2006 PA 35, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 854 was filed with the Secretary of State February 28, 2006, and became 2006 PA 36, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 857 was filed with the Secretary of State February 28, 2006, and became 2006 PA 37, Imd. Eff. Feb. 28, 2006.

[No. 35]
(SB 852)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and natural
resources of the state; to codify, revise, consolidate, and classify laws relating to the environ-
ment and natural resources of the state; to regulate the discharge of certain substances into
the environment; to regulate the use of certain lands, waters, and other natural resources
of the state; to prescribe the powers and duties of certain state and local agencies and
officials; to provide for certain charges, fees, assessments, and donations; to provide certain
appropriations; to prescribe penalties and provide remedies; and to repeal acts and parts
of acts,” by amending sections 32705 and 32708 (MCL 324.32705 and 324.32708), as amended
by 2003 PA 148, and by adding section 32708a.

The People of the State of Michigan enact:

324.32705 Registration; exception; agricultural purpose; form; calcu-
lating total amount of existing or proposed withdrawal; aggregate
information.

Sec. 32705. (1) Except as otherwise provided in this section, the owner of real property
who has the capacity on that property to make a large quantity withdrawal from the waters
of this state shall register with the department prior to beginning that withdrawal.

(2) The following persons are not required to register under this section:

(a) A person who has previously registered for that property under this part, unless
that registrant develops new or increased withdrawal capacity on the property of an addi-
tional 100,000 gallons of water per day from the waters of the state.

(b) A community supply owned by a political subdivision that holds a permit under the
safe drinking water act, 1976 PA 399, MCL 325.1001 to 325.1023.

(¢) A person holding a permit under section 32723.

(d) The owner of a noncommercial well on residential property.
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(3) The following persons shall register under this section but may register after
beginning the withdrawal but before 90 days after the effective date of the amendatory
act that added this section:

(a) A person who was developing new or increased withdrawal capacity on the effective
date of the amendatory act that added this section.

(b) A person who was not required to register under this part prior to the effective
date of the amendatory act that added this section.

(4) Subsection (1) does not limit a property owner’s ability to withdraw water from a test
well prior to registration if the test well is constructed in association with the develop-
ment of new or increased withdrawal capacity and used only to evaluate the development
of new or increased withdrawal capacity.

(5) A registration under this section by the owner of a farm in which the withdrawal
is intended for an agricultural purpose, including irrigation for an agricultural purpose,
shall be submitted to the department of agriculture instead of the department.

(6) A registration submitted under this section shall be on a form provided by the
department or the department of agriculture, as appropriate.

(7) In calculating the total amount of an existing or proposed withdrawal for the purpose
of this section, a person shall combine all separate withdrawals that the person makes or
proposes to make, whether or not these withdrawals are for a single purpose or are for
related but separate purposes.

(8) The department shall aggregate information received by the state related to large
quantity withdrawal capacities within the state and reported large quantity withdrawals
in the state.

324.32708 Water use conservation plan; formula or model to esti-
mate consumptive use of withdrawals for agricultural purposes;
inclusion of information in statewide groundwater inventory and
map; disclosure.

Sec. 32708. (1) The owner of a farm that is registered under this part who makes a
withdrawal for an agricultural purpose, including irrigation for an agricultural purpose,
may report the water use on the farm by annually submitting to the department of agri-
culture a water use conservation plan. Conservation plans shall be submitted by April 1 of
each year. The water use conservation plan shall include, but need not be limited to, all of
the following information:

(a) The amount and rate of water withdrawn on an annual and monthly basis in either
gallons or acre inches.

(b) The type of crop irrigated, if applicable.
(¢) The acreage of each irrigated crop, if applicable.
(d) The source or sources of the water supply.

(e) If the source of the water withdrawn is groundwater, the location of the well or
wells in latitude and longitude, with the accuracy of the reported location data to within
25 feet.

(f) If the water withdrawn is not used entirely for irrigation, the use or uses of the
water withdrawn.

(g) If the source of water withdrawn is groundwater, the static water level of the aquifer
or aquifers, if practicable.

(h) Applicable water conservation practices and an implementation plan for those practices.
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(i) At the discretion of the registrant, the baseline capacity of the withdrawal based
upon system capacity and a description of the system capacity. If the registrant chooses
to report the baseline capacity under this subdivision, that information shall be included
in the next report submitted by the registrant after the effective date of the amendatory
act that added this subdivision. Information reported under this subdivision needs only to
be reported to the department of agriculture on 1 occasion.

(2) The department and the department of agriculture in consultation with Michigan
state university shall validate and use a formula or model to estimate the consumptive use
of withdrawals made for agricultural purposes consistent with the objectives of section 32707.

(3) Subject to subsection (4), information provided to the department of agriculture under
subsection (1)(a), (d), and (e) shall be forwarded to the department for inclusion in the state-
wide groundwater inventory and map prepared under section 32802.

(4) Information provided under subsection (1)(a), (e), and (i) is exempt from disclosure
under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246, and shall not be
disclosed by the department, the department of agriculture, or the department of natural
resources unless the department determines that the withdrawal is causing an adverse
resource impact.

324.32708a Water management practices or water conservation
measures; guidelines.

Sec. 32708a. (1) Within 12 months after the effective date of the amendatory act that
added this section, each water user’s sector shall begin designing guidelines for generally
accepted water management practices or environmentally sound and economically feasible
water conservation measures within that sector. Within 24 months after the effective date
of the amendatory act that added this section, the department shall review and report to
the appropriate standing committees of the legislature on whether or not there are reason-
ably detailed criteria for assisting a facility in determining whether water is being used in
an efficient manner. Such guidelines may be adopted by an established statewide professional
or trade association representing that sector.

(2) Compliance with generally accepted water management practices or environmen-
tally sound and economically feasible water conservation measures does not authorize a
water withdrawal that is otherwise prohibited by law.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) Senate Bill No. 850.
(b) Senate Bill No. 851.
(¢) Senate Bill No. 854.
(d) Senate Bill No. 857.

This act is ordered to take immediate effect.
Approved February 22, 2006.
Filed with Secretary of State February 28, 2006.

Compiler’s note: The bills referred to in enacting section 1 were enacted into law as follows:

Senate Bill No. 850 was filed with the Secretary of State February 28, 2006, and became 2006 PA 33, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 851 was filed with the Secretary of State February 28, 2006, and became 2006 PA 34, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 854 was filed with the Secretary of State February 28, 2006, and became 2006 PA 36, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 857 was filed with the Secretary of State February 28, 2006, and became 2006 PA 37, Imd. Eff. Feb. 28, 2006.
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[No. 36]
(SB 854)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, assessments, and donations; to
provide certain appropriations; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts,” (MCL 324.101 to 324.90106) by adding section 32725.

The People of the State of Michigan enact:

324.32725 Water users committee; establishment; purpose; composi-
tion; occurrence of adverse resource impacts; recommended solu-
tion proposed by department; order by director; petition; “unverified
petition” defined.

Sec. 32725. (1) All persons making large quantity withdrawals within a watershed are
encouraged to establish a water users committee to evaluate the status of current water re-
sources, water use, and trends in water use within the watershed and to assist in long-term
water resources planning. A water users committee may be composed of all registrants,
water withdrawal permit holders, and local government officials within the watershed.

(2) If the department determines by reasonable scientifically-based evidence that adverse
resource impacts are occurring or are likely to occur from 1 or more large quantity with-
drawals, the department shall notify the water users committee in the watershed or shall
convene a meeting of all registrants and water withdrawal permit holders within the water-
shed and shall attempt to facilitate an agreement on voluntary measures that would prevent
adverse resource impacts.

(3) If, within 30 days after the department has notified the water users committee or
convened the meeting under subsection (2), the registrants and water withdrawal permit
holders are not able to voluntarily agree to measures that would prevent adverse resource
impacts, the department may propose a solution that the department believes would
equitably resolve the situation and prevent adverse resource impacts. The recommended
solution is not binding on any of the parties.

(4) The director may, without a prior hearing, order a person holding a water withdrawal
permit to immediately restrict a withdrawal if the director determines by clear and convine-
ing scientific evidence that there is a substantial and imminent threat that the withdrawal
is causing or is likely to cause an adverse resource impact. The order shall specify the date
on which the withdrawal must be restricted and the date on which it may be resumed. An
order issued under this section shall remain in force and effect for not more than 30 days
and may be renewed for an additional 30 days if the director determines by clear and con-
vincing scientific evidence that conditions continue to pose a substantial and imminent
threat that the withdrawal is causing or is likely to cause an adverse resource impact. The
order shall notify the person that the person may request a contested case hearing under
the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. The hearing
shall be held within 10 business days following the request, unless the permittee requests
a later date. As an alternative to requesting a contested case hearing, a person subject to
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an order under this section may seek judicial review of the order as provided in the revised
judicature act of 1961, 1961 PA 236, MCL 600.101 to 600.9947.

(5) A registrant or water withdrawal permit holder may submit a petition to the director
alleging that adverse resource impacts are occurring or are likely to occur from 1 or more
water withdrawals. The director shall either investigate the petition or forward the petition
to the director of the department of agriculture if the water withdrawals are from an agri-
cultural well. The petition shall be in writing and shall include all the information requested
by the director or the director of the department of agriculture, as appropriate.

(6) A person who submits more than 2 unverified petitions under this section within
1 year may be ordered by the director to pay for the full costs of investigating any third
or subsequent unverified petition. As used in this subsection, “unverified petition” means
a petition in response to which the director determines that there is not reasonable evi-
dence to suspect adverse resource impacts.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) Senate Bill No. 850.
(b) Senate Bill No. 851.
(¢) Senate Bill No. 852.
(d) Senate Bill No. 857.

This act is ordered to take immediate effect.
Approved February 22, 2006.
Filed with Secretary of State February 28, 2006.

Compiler’s note: The bills referred to in enacting section 1 were enacted into law as follows:

Senate Bill No. 850 was filed with the Secretary of State February 28, 2006, and became 2006 PA 33, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 851 was filed with the Secretary of State February 28, 2006, and became 2006 PA 34, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 852 was filed with the Secretary of State February 28, 2006, and became 2006 PA 35, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 857 was filed with the Secretary of State February 28, 2006, and became 2006 PA 37, Imd. Eff. Feb. 28, 2006.

[No. 37]
(SB 857)

AN ACT to amend 1976 PA 399, entitled “An act to protect the public health; to provide
for supervision and control over public water supplies; to prescribe the powers and duties
of the department of environmental quality; to provide for the submission of plans and
specifications for waterworks systems and the issuance of construction permits therefor;
to provide for capacity assessments and source water assessments of public water supplies;
to provide for the classification of public water supplies and the examination, certification
and regulation of persons operating those systems; to provide for continuous, adequate
operation of privately owned, public water supplies; to authorize the promulgation of rules
to carry out the intent of the act; to create the water supply fund; to provide for the admin-
istration of the water supply fund; and to provide penalties,” by amending sections 4 and
17 (MCL 325.1004 and 325.1017), section 4 as amended by 1998 PA 56 and section 17 as
amended by 1993 PA 165.
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The People of the State of Michigan enact:

325.1004 Filing plans and specifications of waterworks system;
general plan of waterworks system; evaluation of proposed system;
capacity assessment; return or rejection of plans and specifications;
plans and specifications for improvements; permit for construction;
violation; permit as condition to expenditures; conditions for denial
of permit.

Sec. 4. (1) A supplier of water shall file with the department the plans and specifications
of the entire waterworks system owned or operated by the supplier, unless the department
determines that its existing records are adequate. A general plan of the waterworks system
for each public water supply shall be provided to the department by a supplier of water
and shall be updated as determined necessary by the department.

(2) Upon receipt of the plans and specifications for a proposed waterworks system, the
department shall evaluate the adequacy of the proposed system to protect the public
health by supplying water meeting the state drinking water standards and, if applicable,
shall evaluate the impact of the proposed system as provided in subsections (3) and (4). The
department shall also conduct a capacity assessment for a proposed community supply or
nontransient noncommunity water supply and determine if the system has the technical,
financial, and managerial capacity to meet all requirements of this act and the rules promul-
gated under this act, on the date of commencement of operations. If upon evaluation the
department determines the plans and specifications to be inadequate or the capacity assess-
ment shows the system to be inadequate, the department may return the plans and specifi-
cations to the applicant and require additions or modifications as may be appropriate. The
department may reject plans and specifications for a waterworks system that will not satis-
factorily provide for the protection of the public health or, if applicable, will not meet the
standards provided in subsections (3) and (4). The department may deny a permit for con-
struction of a proposed community supply or a nontransient noncommunity water supply
if the capacity assessment shows that the proposed system does not have adequate technical,
financial, or managerial capacity to meet the requirements of this act and the rules promul-
gated under this act.

(3) The department may evaluate the impact of a proposed waterworks system for a
community supply owned by a political subdivision that will do any of the following:

(a) Provide new total designed withdrawal capacity of more than 2,000,000 gallons of
water per day from a source of water other than the Great Lakes and their connecting water-
ways.

(b) Provide an increased total designed withdrawal capacity of more than 2,000,000 gal-
lons of water per day from a source of water other than the Great Lakes and their connecting
waterways beyond the system’s total designed withdrawal capacity.

(c) Provide new total designed withdrawal capacity of more than 5,000,000 gallons of water
per day from the Great Lakes and their connecting waterways.

(d) Provide an increased total designed withdrawal capacity of more than 5,000,000 gal-
lons of water per day from the Great Lakes and their connecting waterways beyond the
system’s total designed withdrawal capacity.

(4) The department shall reject the plans and specifications for a proposed waterworks
system evaluated under subsection (3) if it determines that the proposed system will not
meet the applicable standard provided in section 32723(5) or (6) of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.32723, unless both of the following
conditions are met:

(a) The department determines that there is no feasible and prudent alternative location
for the withdrawal.
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(b) The department includes in the approval conditions related to depth, pumping capa-
city, rate of flow, and ultimate use that ensure that the environmental impact of the with-
drawal is balanced by the public benefit of the withdrawal related to public health, safety,
and welfare.

(5) Before commencing the construction of a waterworks system or an alteration, addi-
tion, or improvement to a system, a supplier of water shall submit the plans and specifica-
tions for the improvements to the department and secure from the department a permit
for construction as provided by rule. Plans and specifications submitted to the department
shall be prepared by a professional engineer licensed under article 20 of the occupational
code, 1980 PA 299, MCL 339.2001 to 339.2014. A contractor, builder, or supplier of water shall
not engage in or begin the construction of a waterworks system or an alteration, addition,
or improvement to a waterworks system until a valid permit for the construction has been
secured from the department. A contractor, builder, or supplier of water who permits or
allows construction to proceed without a valid permit, or in a manner not in accordance with
the plans and specifications approved by the department, violates this act. A supplier of
water shall not issue a voucher or check or in any other way expend money or provide
consideration for construction of a waterworks system unless a valid permit issued by the
department is in effect.

(6) The department may deny a permit for construction of a waterworks system or an
alteration, addition, or improvement to a waterworks system if the most recent capacity
assessment shows that the waterworks system does not have adequate technical, financial,
or managerial capacity to meet the requirements of this act and the rules promulgated
under this act, and the deficiencies identified in that capacity assessment remain uncorrected,
unless the proposed construction will remedy the deficiencies.

325.1017 Bottled drinking water.

Sec. 17. (1) A person engaged in producing bottled drinking water shall utilize a water
source meeting the requirements of this section and the requirements otherwise provided
in this act. Bottling or packaging facilities and their operation shall remain under the super-
vision of the Michigan department of agriculture as provided for in the food law of 2000, 2000
PA 92, MCL 289.1101 to 289.8111, and regulation no. 549, R285.549.1 through R285.549.29
of the Michigan administrative code, and other pertinent rules and laws.

(2) A person producing bottled drinking water from an out-of-state source shall submit
proof to the director that the source and bottling facilities were approved by the agency
having jurisdiction. The director may withhold approval of the bottled water if the other
agency’s inspection, surveillance, and approval procedures and techniques are determined
to be inadequate.

(3) A person who proposes to engage in producing bottled drinking water from a new
or increased large quantity withdrawal of more than 250,000 gallons of water per day shall
demonstrate to the satisfaction of the department that all of the following conditions will
be met:

(a) The proposed use is not likely to have an adverse resource impact.
(b) The proposed use is reasonable under common law principles of water law in Michigan.

(¢) The withdrawal will be conducted in such a manner as to protect riparian rights as
defined by Michigan common law.

(d) The person will undertake activities, if needed, to address hydrologic impacts com-
mensurate with the nature and extent of the withdrawal. These activities may include those
related to the stream flow regime, water quality, and aquifer protection.
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(4) Before proposing activities under subsection (3)(d), the person proposing to engage
in producing bottled drinking water shall consult with local government officials and inter-
ested community members.

(5) Before making the determination under subsection (3), the department shall provide
public notice and an opportunity for public comment.

(6) If the person proposing to engage in producing bottled drinking water under sub-
section (3) does not have a permit under section 4, the person shall request a determination
under subsection (3) when that person applies for a permit under section 4. If the person
proposing to engage in producing bottled drinking water has previously received a permit
under section 4, the person shall request a determination under subsection (3) prior to begin-
ning the operations.

(7) A person seeking a departmental determination under subsection (3) shall submit
an application fee of $5,000.00 to the department. The department shall transmit applica-
tion fees received under this section to the state treasurer to be credited to the water use
protection fund created in section 32714.

(8) This section shall not be construed as affecting, intending to affect, or in any way alter-
ing or interfering with common law water rights or the applicability of other laws providing
for the protection of natural resources or the environment.

(9) As used in this section, “adverse resource impact” and “new or increased large quan-
tity withdrawal” mean those terms as they are defined in section 32701 of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.32701.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) Senate Bill No. 850.
(b) Senate Bill No. 851.
(¢) Senate Bill No. 852.
(d) Senate Bill No. 854.

This act is ordered to take immediate effect.
Approved February 22, 2006.
Filed with Secretary of State February 28, 2006.

Compiler’s note: The bills referred to in enacting section 1 were enacted into law as follows:

Senate Bill No. 850 was filed with the Secretary of State February 28, 2006, and became 2006 PA 33, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 851 was filed with the Secretary of State February 28, 2006, and became 2006 PA 34, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 852 was filed with the Secretary of State February 28, 2006, and became 2006 PA 35, Imd. Eff. Feb. 28, 2006.
Senate Bill No. 854 was filed with the Secretary of State February 28, 2006, and became 2006 PA 36, Imd. Eff. Feb. 28, 2006.

[No. 38]
(HB 4606)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
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powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide
for the imposition of a regulatory fee; to provide for the levy of taxes against certain health
facilities or agencies; to promote the efficient and economical delivery of health care services,
to provide for the appropriate utilization of health care facilities and services, and to provide
for the closure of hospitals or consolidation of hospitals or services; to provide for the
collection and use of data and information; to provide for the transfer of property; to provide
certain immunity from liability; to regulate and prohibit the sale and offering for sale of
drug paraphernalia under certain circumstances; to provide for the implementation of federal
law; to provide for penalties and remedies; to provide for sanctions for violations of this
act and local ordinances; to provide for an appropriation and supplements; to repeal certain
acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts of this
act on specific dates,” by amending section 20201 (MCL 333.20201), as amended by 2001
PA 240.

The People of the State of Michigan enact:

333.20201 Policy describing rights and responsibilities of patients or
residents; adoption; posting and distribution; contents; additional
requirements; discharging, harassing, retaliating, or discriminating
against patient exercising protected right; exercise of rights by
patient’s representative; informing patient or resident of policy; des-
ignation of person to exercise rights and responsibilities; additional
patients’ rights; definitions.

Sec. 20201. (1) A health facility or agency that provides services directly to patients or
residents and is licensed under this article shall adopt a policy describing the rights and
responsibilities of patients or residents admitted to the health facility or agency. Except
for a licensed health maintenance organization which shall comply with chapter 35 of the
insurance code of 1956, 1956 PA 218, MCL 500.3501 to 500.3580, the policy shall be posted
at a public place in the health facility or agency and shall be provided to each member of
the health facility or agency staff. Patients or residents shall be treated in accordance with
the policy.

(2) The policy describing the rights and responsibilities of patients or residents required
under subsection (1) shall include, as a minimum, all of the following:

(a) A patient or resident shall not be denied appropriate care on the basis of race, reli-
gion, color, national origin, sex, age, disability, marital status, sexual preference, or source
of payment.

(b) An individual who is or has been a patient or resident is entitled to inspect, or receive
for a reasonable fee, a copy of his or her medical record upon request in accordance with
the medical records access act, 2004 PA 47, MCL 333.26261 to 333.26271. Except as other-
wise permitted or required under the health insurance portability and accountability act
of 1996, Public Law 104-191, or regulations promulgated under that act, 45 CFR parts 160
and 164, a third party shall not be given a copy of the patient’s or resident’s medical record
without prior authorization of the patient or resident.

(c) A patient or resident is entitled to confidential treatment of personal and medical
records, and may refuse their release to a person outside the health facility or agency
except as required because of a transfer to another health care facility, as required by law
or third party payment contract, or as permitted or required under the health insurance
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portability and accountability act of 1996, Public Law 104-191, or regulations promulgated
under that act, 45 CFR parts 160 and 164.

(d) A patient or resident is entitled to privacy, to the extent feasible, in treatment and
in caring for personal needs with consideration, respect, and full recognition of his or her
dignity and individuality.

(e) A patient or resident is entitled to receive adequate and appropriate care, and to
receive, from the appropriate individual within the health facility or agency, information
about his or her medical condition, proposed course of treatment, and prospects for recov-
ery, in terms that the patient or resident can understand, unless medically contraindicated
as documented by the attending physician in the medical record.

(f) A patient or resident is entitled to refuse treatment to the extent provided by law
and to be informed of the consequences of that refusal. If a refusal of treatment prevents
a health facility or agency or its staff from providing appropriate care according to ethical
and professional standards, the relationship with the patient or resident may be termi-
nated upon reasonable notice.

() A patient or resident is entitled to exercise his or her rights as a patient or resident
and as a citizen, and to this end may present grievances or recommend changes in policies
and services on behalf of himself or herself or others to the health facility or agency staff,
to governmental officials, or to another person of his or her choice within or outside the
health facility or agency, free from restraint, interference, coercion, discrimination, or repri-
sal. A patient or resident is entitled to information about the health facility’s or agency’s
policies and procedures for initiation, review, and resolution of patient or resident complaints.

(h) A patient or resident is entitled to information concerning an experimental procedure
proposed as a part of his or her care and has the right to refuse to participate in the experi-
mental procedure without jeopardizing his or her continuing care.

(i) A patient or resident is entitled to receive and examine an explanation of his or her
bill regardless of the source of payment and to receive, upon request, information relating
to financial assistance available through the health facility or agency.

(j) A patient or resident is entitled to know who is responsible for and who is providing
his or her direct care, is entitled to receive information concerning his or her continuing
health needs and alternatives for meeting those needs, and to be involved in his or her dis-
charge planning, if appropriate.

(k) A patient or resident is entitled to associate and have private communications and
consultations with his or her physician, attorney, or any other person of his or her choice
and to send and receive personal mail unopened on the same day it is received at the health
facility or agency, unless medically contraindicated as documented by the attending physician
in the medical record. A patient’s or resident’s civil and religious liberties, including the
right to independent personal decisions and the right to knowledge of available choices,
shall not be infringed and the health facility or agency shall encourage and assist in the fullest
possible exercise of these rights. A patient or resident may meet with, and participate in,
the activities of social, religious, and community groups at his or her discretion, unless medi-
cally contraindicated as documented by the attending physician in the medical record.

(I) A patient or resident is entitled to be free from mental and physical abuse and from
physical and chemical restraints, except those restraints authorized in writing by the attend-
ing physician for a specified and limited time or as are necessitated by an emergency to
protect the patient or resident from injury to self or others, in which case the restraint may
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only be applied by a qualified professional who shall set forth in writing the circumstances
requiring the use of restraints and who shall promptly report the action to the attending
physician. In case of a chemical restraint, a physician shall be consulted within 24 hours
after the commencement of the chemical restraint.

(m) A patient or resident is entitled to be free from performing services for the health
facility or agency that are not included for therapeutic purposes in the plan of care.

(n) A patient or resident is entitled to information about the health facility or agency
rules and regulations affecting patient or resident care and conduct.

(0) A patient or resident is entitled to adequate and appropriate pain and symptom
management as a basic and essential element of his or her medical treatment.

(3) The following additional requirements for the policy described in subsection (2)
apply to licensees under parts 213 and 217:

(a) The policy shall be provided to each nursing home patient or home for the aged
resident upon admission, and the staff of the facility shall be trained and involved in the
implementation of the policy.

(b) Each nursing home patient may associate and communicate privately with persons
of his or her choice. Reasonable, regular visiting hours, which shall be not less than 8 hours
per day, and which shall take into consideration the special circumstances of each visitor,
shall be established for patients to receive visitors. A patient may be visited by the patient’s
attorney or by representatives of the departments named in section 20156, during other than
established visiting hours. Reasonable privacy shall be afforded for visitation of a patient
who shares a room with another patient. Each patient shall have reasonable access to a tele-
phone. A married nursing home patient or home for the aged resident is entitled to meet
privately with his or her spouse in a room that assures privacy. If both spouses are residents
in the same facility, they are entitled to share a room unless medically contraindicated and
documented by the attending physician in the medical record.

(¢) A nursing home patient or home for the aged resident is entitled to retain and use
personal clothing and possessions as space permits, unless to do so would infringe upon the
rights of other patients or residents, or unless medically contraindicated as documented
by the attending physician in the medical record. Each nursing home patient or home for the
aged resident shall be provided with reasonable space. At the request of a patient, a nursing
home shall provide for the safekeeping of personal effects, funds, and other property of a
patient in accordance with section 21767, except that a nursing home is not required to pro-
vide for the safekeeping of a property that would impose an unreasonable burden on the
nursing home.

(d) A nursing home patient or home for the aged resident is entitled to the opportunity
to participate in the planning of his or her medical treatment. A nursing home patient
shall be fully informed by the attending physician of the patient’s medical condition unless
medically contraindicated as documented by a physician in the medical record. Each nursing
home patient shall be afforded the opportunity to discharge himself or herself from the
nursing home.

(e) A home for the aged resident may be transferred or discharged only for medical
reasons, for his or her welfare or that of other residents, or for nonpayment of his or her stay,
except as provided by title XVIII or title XIX. A nursing home patient may be transferred
or discharged only as provided in sections 21773 to 21777. A nursing home patient or home
for the aged resident is entitled to be given reasonable advance notice to ensure orderly
transfer or discharge. Those actions shall be documented in the medical record.
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() A nursing home patient or home for the aged resident is entitled to be fully informed
before or at the time of admission and during stay of services available in the facility, and
of the related charges including any charges for services not covered under title XVIII, or
not covered by the facility’s basic per diem rate. The statement of services provided by the
facility shall be in writing and shall include those required to be offered on an as-needed
basis.

(2) A nursing home patient or home for the aged resident is entitled to manage his or
her own financial affairs, or to have at least a quarterly accounting of personal financial
transactions undertaken in his or her behalf by the facility during a period of time the
patient or resident has delegated those responsibilities to the facility. In addition, a pa-
tient or resident is entitled to receive each month from the facility an itemized statement
setting forth the services paid for by or on behalf of the patient and the services rendered
by the facility. The admission of a patient to a nursing home does not confer on the nursing
home or its owner, administrator, employees, or representatives the authority to manage,
use, or dispose of a patient’s property.

(h) A nursing home patient or a person authorized by the patient in writing may
inspect and copy the patient’s personal and medical records. The records shall be made
available for inspection and copying by the nursing home within a reasonable time, not
exceeding 1 week, after the receipt of a written request.

(i) If a nursing home patient desires treatment by a licensed member of the healing
arts, the treatment shall be made available unless it is medically contraindicated, and the
medical contraindication is justified in the patient’s medical record by the attending physician.

() A nursing home patient has the right to have his or her parents, if a minor, or his
or her spouse, next of kin, or patient’s representative, if an adult, stay at the facility
24 hours a day if the patient is considered terminally ill by the physician responsible for
the patient’s care.

(k) Each nursing home patient shall be provided with meals that meet the recommended
dietary allowances for that patient’s age and sex and that may be modified according to
special dietary needs or ability to chew.

() Each nursing home patient has the right to receive representatives of approved
organizations as provided in section 21763.

(4) A nursing home, its owner, administrator, employee, or representative shall not dis-
charge, harass, or retaliate or discriminate against a patient because the patient has exercised
a right protected under this section.

(5) In the case of a nursing home patient, the rights enumerated in subsection (2)(c), (g),
and (k) and subsection (3)(d), (g), and (h) may be exercised by the patient’s representative.

(6) A nursing home patient or home for the aged resident is entitled to be fully informed,
as evidenced by the patient’s or resident’s written acknowledgment, before or at the time
of admission and during stay, of the policy required by this section. The policy shall provide
that if a patient or resident is adjudicated incompetent and not restored to legal capacity,
the rights and responsibilities set forth in this section shall be exercised by a person desig-
nated by the patient or resident. The health facility or agency shall provide proper forms
for the patient or resident to provide for the designation of this person at the time of ad-
mission.

(7) This section does not prohibit a health facility or agency from establishing and
recognizing additional patients’ rights.

(8) As used in this section:
(a) “Patient’s representative” means that term as defined in section 21703.
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(b) “Title XVIII” means title XVIII of the social security act, 42 USC 1395 to 1395hhh.
(c) “Title XIX” means title XIX of the social security act, 42 USC 1396 to 1396v.

This act is ordered to take immediate effect.
Approved March 2, 2006.
Filed with Secretary of State March 2, 2006.

[No. 39]
(HB 4544)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify, and add
to the statutes relating to crimes; to define crimes and prescribe the penalties and remedies;
to provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by amending section 508
(MCL 750.508), as amended by 2002 PA 672.

The People of the State of Michigan enact:

750.508 Equipping vehicle with radio able to receive signals on fre-
quencies assigned for police or certain other purposes; violation;
penalties; radar detectors not applicable.

Sec. 508. (1) A person who has been convicted of 1 or more felonies during the preceding

5 years shall not carry or have in his or her possession a radio receiving set that will receive

signals sent on a frequency assigned by the federal communications commission of the United

States for police or other law enforcement, fire fighting, emergency medical, federal, state, or

local corrections, or homeland security purposes. This subsection does not apply to a person

who is licensed as an amateur radio operator by the federal communications commission. A

person who violates this subsection is guilty of a misdemeanor punishable by imprisonment

for not more than 1 year or a fine of not more than $1,000.00, or both.

(2) A person shall not carry or have in his or her possession in the commission or
attempted commission of a crime a radio receiving set that will receive signals sent on a
frequency assigned by the federal communications commission of the United States for
police or other law enforcement, fire fighting, emergency medical, federal, state, or local
corrections, or homeland security purposes. A person who violates this subsection is guilty
of a crime as follows:

(a) If this subsection is violated in the commission or attempted commission of a misde-
meanor punishable by a maximum term of imprisonment of at least 93 days but less than
1 year, the person is guilty of a misdemeanor punishable by imprisonment for not more
than 1 year or a fine of not more than $1,000.00, or both.

(b) If this subsection is violated in the commission or attempted commission of a misde-
meanor or felony punishable by a maximum term of imprisonment of 1 year or more, the
person is guilty of a felony punishable by imprisonment for not more than 2 years or a fine
of not more than $2,000.00, or both.

(3) Subsection (2) does not apply to a person who carries or has in his or her possession
a radio receiving set described in subsection (2) in the commission or attempted commission
of a misdemeanor punishable by a maximum term of imprisonment of less than 93 days.
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(4) This section does not apply to the use of radar detectors.

Effective date.
Enacting section 1. This amendatory act takes effect 90 days after the date it is enacted.

This act is ordered to take immediate effect.
Approved March 2, 2006.
Filed with Secretary of State March 2, 2006.

[No. 40]
(HB 4727)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal offenses
and ordinance violations; to provide for the examination of persons accused of criminal
offenses; to regulate the procedure relative to grand juries, indictments, informations, and
proceedings before trial; to provide for trials of persons complained of or indicted for
criminal offenses and ordinance violations and to provide for the procedure in those trials;
to provide for judgments and sentences of persons convicted of criminal offenses and ordi-
nance violations; to establish a sentencing commission and to prescribe its powers and duties;
to provide for procedure relating to new trials and appeals in criminal and ordinance
violation cases; to provide a uniform system of probation throughout this state and the
appointment of probation officers; to prescribe the powers, duties, and compensation of
probation officers; to provide penalties for the violation of the duties of probation officers;
to provide for procedure governing proceedings to prevent crime and proceedings for the
discovery of crime; to provide for fees of officers, witnesses, and others in criminal and
ordinance violation cases; to set forth miscellaneous provisions as to criminal procedure in
certain cases; to provide penalties for the violation of certain provisions of this act; and to
repeal all acts and parts of acts inconsistent with or contravening any of the provisions of this
act,” by amending section 16x of chapter XVII (MCL 777.16x), as amended by 2003 PA 313.

The People of the State of Michigan enact:
CHAPTER XVII
777.16x NICL 750.478a(2) to 750.512; felonies to which chapter
applicable.

Sec. 16x. This chapter applies to the following felonies enumerated in chapter 750 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
750.478a(2) Pub ord H Unauthorized process to obstruct

a public officer or employee 2
750.478a(3) Pub ord G Unauthorized process to obstruct

a public officer or employee —
subsequent offense 4
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750.479(2) Person G Assaulting or obstructing certain

officials 2
750.479(3) Person G Assaulting or obstructing certain

officials causing injury 4
750.479(4) Person D Assaulting or obstructing certain

officials causing serious impairment 10
750.479(5) Person B Assaulting or obstructing certain

officials causing death 20
750.479a(2) Pub saf G Fleeing and eluding — fourth degree 2
750.479a(3) Pub saf E Fleeing and eluding — third degree 5
750.479a(4) Person D Fleeing and eluding — second degree 10
750.479a(5) Person C Fleeing and eluding — first degree 15
750.479b(1) Person F Disarming peace officer —

nonfirearm 4
750.479b(2) Person D Disarming peace officer — firearm 10
750.480 Pub trst F Public officers — refusing to turn

over books/money to successor 4
750.483a(2)(b) Person D Withholding evidence, preventing

report of crime, or retaliating for

reporting crime punishable by more

than 10 years 10
750.483a(4)(b) Person D Interfering with police investigation

by committing crime or threatening

to kill or injure 10
750.483a(6)(a)  Pub ord F Tampering with evidence or offering

false evidence 4
750.483a(6)(b) Pub ord D Tampering with evidence or offering

false evidence in case punishable by

more than 10 years 10
750.488 Pub trst H Public officers — state official —

retaining fees 2
750.490 Pub trst H Public money — safekeeping 2
750.491 Pub trst H Public records — removal/mutilation/

destruction 2
750.492a(1)(a) Pub trst G Medical record — intentional place

false information — health care

provider 4
750.492a(2) Pub trst G Medical record — health care

provider — altering to conceal

injury/death 4
750.495a(2) Person F Concealing objects in trees or wood

products — causing injury 4
750.495a(3) Person C Concealing objects in trees or wood

products — causing death 15
750.502d Pub saf F Unlawfully possessing or

transporting anhydrous ammonia or

tampering with containers 4
750.505 Pub ord E Common law offenses 5
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750.508(2)(b) Pub ord G Carrying or possessing a scanner

in the commission of a crime 2
750.611 Person A Blocking or wrecking railroad track Life
750.512 Property E Uncoupling railroad cars 10

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 4544
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved March 2, 2006.
Filed with Secretary of State March 2, 2006.

Compiler’s note: House Bill No. 4544, referred to in enacting section 1, was filed with the Secretary of State March 2, 2006, and
became 2006 PA 39, Imd. Eff. Mar. 2, 2006.

[No. 41]
(HB 5247)

AN ACT to amend 1939 PA 288, entitled “An act to revise and consolidate the statutes
relating to certain aspects of the family division of circuit court, to the jurisdiction, powers,
and duties of the family division of circuit court and its judges and other officers, to the
change of name of adults and children, and to the adoption of adults and children; to prescribe
certain jurisdiction, powers, and duties of the family division of circuit court and its judges
and other officers; to prescribe the manner and time within which certain actions and pro-
ceedings may be brought in the family division of the circuit court; to prescribe pleading,
evidence, practice, and procedure in certain actions and proceedings in the family division
of circuit court; to provide for appeals from certain actions in the family division of circuit
court; to prescribe the powers and duties of certain state departments, agencies, and officers;
to provide for certain immunity from liability; and to provide remedies and penalties,” by
amending section 23f of chapter X (MCL 710.23f), as amended by 1994 PA 373.

The People of the State of Michigan enact:
CHAPTER X

710.23f Preplacement assessment.
Sec. 23f. (1) In a direct placement, an individual seeking to adopt may request, at any time,
that a preplacement assessment be prepared by a child placing agency.

(2) An individual requesting a preplacement assessment does not need to have located
a prospective adoptee when the request is made or when the assessment is completed.

(3) An individual may request more than 1 preplacement assessment or may request
that an assessment, once initiated, not be completed.

(4) If an individual is seeking to adopt a child from a particular child placing agency,
the agency may require the individual to be assessed by its own employee, even if the indi-
vidual has already had a favorable preplacement assessment completed by another child
placing agency.
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(5) A preplacement assessment is based upon personal interviews and visits at the resi-
dence of the individual being assessed, interviews of others who know the individual, and
reports received under this subsection. The assessment shall contain all of the following
information about the individual being assessed:

(a) Age, nationality, race or ethnicity, and any religious preference.

(b) Marital and family status and history, including the presence of other children or adults
in the household and the relationship of those individuals to the adoptive parent.

(¢) Physical and mental health, including any history of substance abuse.
(d) Educational and employment history and any special skills and interests.

(e) Property and income, including outstanding financial obligations as indicated in a
current financial report provided by the individual.

(f) Reason for wanting to adopt.

(2) Any previous request for an assessment or involvement in an adoptive placement
and the outcome of the assessment or placement.

(h) Whether the individual has ever been the respondent in a domestic violence pro-
ceeding or a proceeding concerning a child who was allegedly abused, dependent, deprived,
neglected, abandoned, or delinquent, and the outcome of the proceeding.

(i) Whether the individual has ever been convicted of a crime.

(j) Whether the individual has located a parent interested in placing a child with the
individual for adoption and a brief description of the parent and the child.

(k) Any fact or circumstance that raises a specific concern about the suitability of the
individual as an adoptive parent, including the quality of the environment in the home, the
functioning of other children in the household, and any aspect of the individual’s familial,
social, psychological, or financial circumstances that may be relevant to a determination
that the individual is not suitable. A specific concern is one that suggests that placement of
any child, or a particular child, in the home of the individual would pose a risk of harm to the
physical or psychological well-being of the child.

(6) A child placing agency shall request an individual seeking a preplacement assessment
to provide a document from the Michigan state police and the federal bureau of investigation
describing all of the individual’s criminal convictions as shown by that agency’s records, or
stating that the agency’s records indicate that the individual has not been convicted of a
crime. Upon request of the individual and receipt of a signed authorization, the child placing
agency shall obtain the criminal record from the law enforcement agency on the individual’s
behalf.

(7) A child placing agency shall request an individual seeking a preplacement assess-
ment to undergo a physical examination conducted by a licensed physician, a licensed physi-
cian’s assistant, or a certified nurse practitioner to determine that the individual is free from
any known condition that would affect his or her ability to care for an adoptee. If an indi-
vidual has had a physical examination within the 12 months immediately preceding his or
her request for a preplacement assessment, he or she may submit a medical statement that
is signed and dated by the licensed physician, licensed physician’s assistant, or certified nurse
practitioner verifying that he or she has had a physical examination within the previous
12-month period and is free from any known condition that would affect his or her ability
to care for an adoptee. This subsection does not require new or additional third party reim-
bursement or worker’s compensation benefits for services rendered.
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(8) A preplacement assessment shall contain a list of the sources of information on which
it is based. If the child placing agency determines that the information assessed does not
raise a specific concern, the child placing agency shall find that the individual is suited to
be an adoptive parent. If the child placing agency determines that the information assessed
does raise a specific concern, the child placing agency shall find that the individual is not
suitable to be an adoptive parent. The conclusion shall be supported by a written account
of how 1 or more specific concerns pose a risk to the physical or psychological well-being
of any child or a particular child. If the conclusion of a preplacement assessment regarding
the suitability of the individual differs from the conclusion in a prior assessment, the child
placing agency shall explain and justify the difference.

(9) An individual who receives a preplacement assessment with a conclusion of unsuit-
ability may seek a review of the assessment by the court after filing an adoption petition.
The court may order an agent or employee of the court to make an investigation and report
to the court before the hearing. If, at the hearing, the court finds by clear and convincing
evidence that the conclusion of unsuitability is not justified, the person with legal custody of
the child may place the child with that individual. If the court determines that the conclu-
sion of unsuitability is justified, it shall order that the child shall not be placed with the
individual.

This act is ordered to take immediate effect.
Approved March 2, 2006.
Filed with Secretary of State March 2, 2006.

[No. 42]
(HB 5498)

AN ACT to amend 1995 PA 279, entitled “An act to license and regulate the conduct-
ing of horse race meetings in this state with pari-mutuel wagering on the results of horse
races and persons involved in horse racing and pari-mutuel gaming activities at such race
meetings; to create the office of racing commissioner; to prescribe the powers and duties
of the racing commissioner; to prescribe certain powers and duties of the department of agri-
culture and the director of the department of agriculture; to provide for the promulgation
of rules; to provide for the imposition of taxes and fees and the disposition of revenues; to
impose certain taxes; to create funds; to legalize and permit the pari-mutuel method of
wagering on the results of live and simulecast races at licensed race meetings in this state;
to appropriate the funds derived from pari-mutuel wagering on the results of horse races
at licensed race meetings in this state; to prescribe remedies and penalties; and to repeal
acts and parts of acts,” by amending section 20 (MCL 431.320), as amended by 2000 PA 471.

The People of the State of Michigan enact:

431.320 Agriculture and equine industry development programs;
funding; rules.
Sec. 20. (1) It is the policy of this state to encourage the breeding of horses of all
breeds in this state and the ownership of such horses by residents of this state to provide
for sufficient numbers of high quality race horses of all breeds to participate in licensed



PUBLIC ACTS 2006—No. 42 123

race meetings in this state; to promote the positive growth and development of high quality
horse racing and other equine competitions in this state as a business and entertainment
activity for residents of this state; and to establish and preserve the substantial agricultural
and commercial benefits of the horse racing and breeding industry to the state of Michigan.
It is the intent and purpose of the legislature to further this policy by the provisions of
this act and annual appropriations to administer this act and adequately fund the agricul-
ture and equine industry programs established by this section.

(2) Money received by the racing commissioner and the state treasurer under this act
shall be paid promptly into the state treasury and placed in the Michigan agriculture equine
industry development fund created in subsection (3).

(3) The Michigan agriculture equine industry development fund is created in the depart-
ment of treasury. The Michigan agriculture equine industry development fund shall be ad-
ministered by the director of the department of agriculture with the assistance and advice
of the racing commissioner.

(4) Money shall not be expended from the Michigan agriculture equine industry develop-
ment fund except as appropriated by the legislature. Money appropriated by the legislature
for the Michigan agriculture equine industry development fund shall be expended by the
director of the department of agriculture with the advice and assistance of the racing com-
missioner to provide funding for the general fund as provided in subsection (17) and agri-
culture and equine industry development programs as provided in subsections (5) to (11).

(5) The following amounts shall be paid to standardbred and fair programs:

(a) A sum not to exceed 75% of the purses for standardbred harness horse races offered
by fairs and races at licensed pari-mutuel racetracks. Purse supplements for overnight races
at fairs paid pursuant to this subsection may not exceed the lowest purse offered for over-
night races of the same breed at any licensed race meeting in this state during the previous
year.

(b) A sum to be allotted on a matching basis, but not to exceed $15,000.00 each year to
a single fair, for the purpose of equipment rental during fairs; ground improvement; con-
structing, maintaining, and repairing buildings; and making the racetrack more suitable and
safe for racing at fairs.

(¢) A sum to be allotted for paying special purses at fairs on 2-year-old and 3-year-old
standardbred harness horses conceived after January 1, 1992, and sired by a standardbred
stallion registered with the Michigan department of agriculture that was leased or owned by
a resident or residents of this state and that did not serve a mare at a location outside of this
state from February 1 through July 31 of the calendar year in which the conception occurred.
A foal that is born on or after January 1, 2002 of a mare owned by a nonresident of this
state and that is conceived outside of this state from transported semen of a stallion reg-
istered with the Michigan department of agriculture is eligible for Michigan tax-supported
races only if, in the year that the foal is conceived, the Michigan department of agriculture’s
agent for receiving funds as the holding agent for stakes and futurities is paid a transport
fee as determined by the Michigan department of agriculture and administered by the
Michigan harness horsemen’s association.

(d) A sum to pay not more than 75% of an eligible cash premium paid by a fair or expo-
sition. The commission of agriculture shall promulgate rules establishing which premiums
are eligible for payment and a dollar limit for all eligible payments.

(e) A sum to pay breeders’ awards in an amount not to exceed 10% of the gross purse
to breeders of Michigan bred standardbred harness horses for each time the horse wins a
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race at a licensed race meeting or fair in this state. As used in this subdivision, “Michigan
bred standardbred harness horse” means a horse from a mare owned by a resident or resi-
dents of this state at the time of conception, that was conceived after January 1, 1992, and
sired by a standardbred stallion registered with the Michigan department of agriculture
that was leased or owned by a resident or residents of this state and that did not serve a
mare at a location outside of this state from February 1 through July 31 of the calendar
year in which the conception occurred. To be eligible, each mare shall be registered with
the Michigan department of agriculture. A foal that is born on or after January 1, 2002 of
a mare owned by a nonresident of this state and that is conceived outside of this state from
transported semen of a stallion registered with the Michigan department of agriculture is
eligible for Michigan tax-supported races only if, in the year that the foal is conceived, the
Michigan department of agriculture’s agent for receiving funds as the holding agent for
stakes and futurities is paid a transport fee as determined by the Michigan department of
agriculture and administered by the Michigan harness horsemen’s association.

(f) A sum not to exceed $4,000.00 each year to be allotted to fairs to provide training
and stabling facilities for standardbred harness horses.

(g) A sum to be allotted to pay the presiding judges and clerks of the course at fairs.
Presiding judges and clerks of the course shall be hired by the fair’s administrative body
with the advice and approval of the racing commissioner. The director of the department
of agriculture may allot funds for a photo finish system and a mobile starting gate. The direc-
tor of the department of agriculture shall allot funds for the conducting of tests, the collection
and laboratory analysis of urine, saliva, blood, and other samples from horses, and the taking
of blood alcohol tests on drivers, jockeys, and starting gate employees, for those races de-
scribed in this subdivision. The department may require a driver, jockey, or starting gate
employee to submit to a breathalyzer test, urine test, or other noninvasive fluid test to
detect the presence of alcohol or a controlled substance. If the results of a test show that
a person has more than .05% of alcohol in his or her blood, or has present in his or her body
a controlled substance, the person shall not be permitted to continue in his or her duties
on that race day and until he or she can produce, at his or her own expense, a negative test
result.

(h) A sum to pay purse supplements to licensed pari-mutuel harness race meetings for
special 4-year-old filly and colt horse races.

(i) A sum not to exceed 0.25% of all money wagered on live and simulcast horse races
in Michigan shall be placed in a special standardbred sire stakes fund each year, 100% of
which shall be used to provide purses for races run exclusively for 2-year-old and 3-year-old
Michigan sired standardbred horses at licensed harness race meetings in this state. As used
in this subdivision, “Michigan sired standardbred horses” means standardbred horses con-
ceived after January 1, 1992 and sired by a standardbred stallion registered with the Michigan
department of agriculture that was leased or owned by a resident or residents of this state
and that did not serve a mare at a location outside of this state from February 1 through
July 31 of the calendar year in which the conception occurred. A foal that is born on or
after January 1, 2002 of a mare owned by a nonresident of this state and that is conceived
outside of this state from transported semen of a stallion registered with the Michigan depart-
ment of agriculture is eligible for Michigan tax-supported races only if, in the year that the
foal is conceived, the Michigan department of agriculture’s agent for receiving funds as the
holding agent for stakes and futurities is paid a transport fee as determined by the Michigan
department of agriculture and administered by the Michigan harness horsemen’s association.
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(6) The following amounts shall be paid to thoroughbred programs:

(a) A sum to be allotted thoroughbred race meeting licensees to supplement the purses
for races to be conducted exclusively for Michigan bred horses.

(b) A sum to pay awards to owners of Michigan bred horses that finish first, second,
or third in races open to non-Michigan bred horses.

(¢) A sum to pay breeders’ awards in an amount not to exceed 10% of the gross purse
to the breeders of Michigan bred thoroughbred horses for each time Michigan bred thorough-
bred horses win at a licensed race meeting in this state.

(d) A sum to pay purse supplements to licensed thoroughbred race meetings for special
4-year-old and older filly and colt horse races.

(e) A sum not to exceed 0.25% of all money wagered on live and simulcast horse races
in Michigan shall be placed in a special thoroughbred sire stakes fund each year, 100% of
which shall be used to provide purses for races run exclusively for 2-year-old and 3-year-old
and older Michigan sired thoroughbred horses at licensed thoroughbred race meetings in
this state and awards for owners of Michigan sired horses or stallions. As used in this sub-
division, “Michigan sired thoroughbred horses” means thoroughbred horses sired by a stal-
lion registered with the department of agriculture that was leased or owned exclusively
by a resident or residents of this state and that did not serve a mare at a location outside
of this state during the calendar year in which the service occurred.

(f) A sum to be allotted sufficient to pay for the collection and laboratory analysis of
urine, saliva, blood, and other samples from horses and licensed persons and for the con-
ducting of tests described in section 16(4)(b).

(7) The following amounts shall be paid for quarter horse programs:

(a) A sum to supplement the purses for races to be conducted exclusively for Michigan
bred quarter horses.

(b) A sum to pay not more than 75% of the purses for registered quarter horse races
offered by fairs.

(¢) A sum to pay breeders’ awards in an amount not to exceed 10% of a gross purse to
breeders of Michigan bred quarter horses for each time a Michigan bred quarter horse wins
at a county fair or licensed race meeting in this state.

(d) A sum to pay for the collection and laboratory analysis of urine, saliva, blood, and
other samples from horses and licensed persons and the taking of blood alecohol tests on
jockeys for those races described in this subsection and for the conducting of tests described
in section 16(4)(b).

(e) As used in this subsection, “Michigan bred quarter horse” means that term as defined
in R 285.817.1 of the Michigan administrative code. Each mare and stallion shall be registered
with the director of the department of agriculture.

(8) The following amounts shall be paid for Appaloosa programs:

(a) A sum to supplement the purses for races to be conducted exclusively for Michigan
bred Appaloosa horses.

(b) A sum to pay not more than 75% of the purses for registered Appaloosa horse races
offered by fairs.

(c¢) A sum to pay breeders’ awards in an amount not to exceed 10% of the gross purse
to the breeders of Michigan bred Appaloosa horses for each time Michigan bred horses
win at a fair or licensed race meeting in this state.
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(d) The department shall also allot sufficient funds from the revenue received from
Appaloosa horse racing to pay for the collection and laboratory analysis of urine, saliva,
blood, or other samples from horses and licensed persons and the taking of blood alcohol
tests on jockeys for those races described in this subsection and for the conducting of tests
described in section 16(4)(b).

(e) As used in this subsection, “Michigan bred Appaloosa horse” means that term as
defined in R 285.819.1 of the Michigan administrative code. Each mare and stallion shall
be registered with the director of the department of agriculture.

(9) The following amounts shall be paid for Arabian programs:

(a) A sum to supplement the purses for races to be conducted exclusively for Michigan
bred Arabian horses.

(b) A sum to pay not more than 75% of the purses for registered Arabian horse races
offered by fairs.

(c) A sum to pay breeders’ awards in an amount not to exceed 10% of the gross purse
to the breeders of Michigan bred Arabian horses for each time Michigan bred horses win
at a fair or licensed racetrack in this state.

(d) A sum allotted from the revenue received from Arabian horse racing to pay for the
collection and laboratory analysis of urine, saliva, blood, and other samples from horses and
licensed persons and the taking of blood alcohol tests on jockeys for those races described
in this subsection and for the conducting of tests described in section 16(4)(b).

(e) As used in this subsection, “Michigan bred Arabian horse” means a Michigan-bred
horse as that term is defined in R 285.822.1(i) of the Michigan administrative code. Each
mare and stallion shall be registered with the director of the department of agriculture.

(10) The following sums shall be paid for American paint horse programs:

(a) A sum to supplement the purses for races to be conducted exclusively for Michigan
bred American paint horses.

(b) A sum to pay not more than 75% of the purses for registered American paint horse
races offered by fairs.

(¢) A sum to pay breeders’ awards in an amount not to exceed 10% of the gross purse to
the breeders of Michigan bred American paint horses for each time a Michigan bred American
paint horse wins at a county fair or licensed race meeting in this state.

(d) A sum to pay for the collection and laboratory analysis of urine, saliva, blood, and
other samples from horses and licensed persons and the taking of blood alcohol tests on
jockeys for those races described in this subsection and for the conducting of tests de-
seribed in section 16(4)(b).

(e) As used in this subsection, “Michigan bred American paint horse” means a Michigan-
bred paint horse as that term is defined in R 285.823.1 of the Michigan administrative
code.

(11) The following amounts shall be paid for the equine industry research, planning,
and development grant fund program:

(a) A sum to fund grants for research projects conducted by persons affiliated with a
university or governmental research agency or institution or other private research entity
approved by the racing commissioner, which are beneficial to the horse racing and breeding
industry in this state.

(b) A sum to fund the development, implementation, and administration of new programs
that promote the proper growth and development of the horse racing and breeding industry
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in this state and other valuable equine-related commercial and recreational activities in
this state.

(12) As used in subsection (11), “equine research” means the study, discovery and gen-
eration of accurate and reliable information, findings, conclusions, and recommendations that
are useful or beneficial to the horse racing and breeding industry in this state through im-
provement of the health of horses; prevention of equine illness and disease, and performance-
related accidents and injuries; improvement of breeding technique and racing performance;
and compilation and study of valuable and reliable statistical data regarding the size, organi-
zation, and economics of the industry in this state; and strategic planning for the effective
promotion, growth, and development of the industry in this state.

(13) Subject to subsection (17), money appropriated and allotted to the Michigan agri-
culture equine industry development fund shall not revert to the general fund and shall
be carried forward from year to year until disbursed to fund grants for research projects
beneficial to the industry.

(14) A percentage of the Michigan agriculture equine industry development fund that
is equal to 1/100 of 1% of the gross wagers made each year in each of the racetracks licensed
under this act shall be deposited in the compulsive gaming prevention fund created in
section 3 of the compulsive gaming prevention act, 1997 PA 70, MCL 432.253.

(15) The director of the department of agriculture shall promulgate rules pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, to implement this
section. The rules promulgated under this subsection shall do all of the following:

(a) Prescribe the conditions under which the Michigan agriculture equine industry devel-
opment fund and related programs described in subsections (1) to (13) shall be funded.

(b) Establish conditions and penalties regarding the programs described in subsections (5)
to (12).

(c¢) Develop and maintain informational programs related to this section.

(16) Funds under the control of the department of agriculture in this section shall be
disbursed under the rules promulgated pursuant to subsection (15). All funds under the con-
trol of the department of agriculture approved for purse supplements and breeders’ awards
shall be paid by the state treasurer not later than 45 days from the date of the race.

(17) Two million dollars shall be transferred from the Michigan agriculture equine indus-
try development fund to the general fund in the fiscal year ending September 30, 2006.

This act is ordered to take immediate effect.
Approved March 2, 2006.
Filed with Secretary of State March 2, 2006.

[No. 43]
(SB 561)

AN ACT to amend 1963 PA 17, entitled “An act to relieve certain persons from civil
liability when rendering emergency care, when rendering care to persons involved in
competitive sports under certain circumstances, or when participating in a mass immuni-
zation program approved by the department of public health,” by amending section 7
(MCL 691.1507), as added by 1987 PA 30.
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The People of the State of Michigan enact:

691.1507 Member of national ski patrol system rendering emergency
care; liability for acts or omissions.

Sec. 7. A person who is a registered member of the national ski patrol system and who,
in good faith and while on patrol as a member of the national ski patrol system, renders emer-
gency care at the scene of an emergency shall not be liable for civil damages as a result of
acts or omissions by the person in rendering the emergency care, except acts or omissions
amounting to gross negligence or willful and wanton misconduct.

This act is ordered to take immediate effect.
Approved March 2, 2006.
Filed with Secretary of State March 2, 2006.

[No. 44]
(SB 751)

AN ACT to amend 1929 PA 137, entitled “An act to authorize the formation of cor-
porations by summer resort owners; to authorize the purchase, improvement, sale, and lease
of lands; to authorize the exercise of certain police powers over the lands owned by said
corporation and within its jurisdiction; to impose certain duties on the department of com-
merce; and to provide penalties for the violation of by-laws established under police powers,”
by amending section 19 (MCL 455.219).

The People of the State of Michigan enact:

455.219 Members; dues and assessments.

Sec. 19. (1) The board of trustees may require that the members of a corporation pay
annual dues and special assessments for any purpose authorized under this act. All of the
following apply to an assessment of annual dues or a special assessment under this subsec-
tion:

(a) The approval of the members under subsection (2) is required.

(b) With the approval of the members under subsection (2), the board of trustees shall
prescribe the time and manner of payment and manner of collection of the annual dues or
special assessment.

(c) With the approval of the members under subsection (2), the board of trustees may
provide that delinquent annual dues or assessments shall become a lien upon the land of
the delinquent member and may provide the manner and method of enforcing that lien.

(2) Unless the members by a vote of a majority of all of the members have by resolution
specifically provided for approval by a majority of the votes cast by the members voting,
the vote of a majority of all of the members of the corporation is required to approve an
action of the board under subsection (1).

Legislative intent.
Enacting section 1. It is the intent of the legislature to reconcile conflicting opinions of
the attorney general in the interpretation of this act, and to ratify the opinion of the attorney
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general in attorney general opinion no. 7164 of 2004, concerning the appropriate vote of
the members required to approve an action of the board under section 19.

This act is ordered to take immediate effect.
Approved March 2, 2006.
Filed with Secretary of State March 2, 2006.

[No. 45]

(SB 658)

AN ACT to amend 1889 PA 39, entitled “An act to authorize the formation of corpora-
tions for the purchase and improvement of grounds to be occupied for summer homes, for
camp-meetings, for meetings of assemblies or associations and societies organized for intel-
lectual and scientific culture and for the promotion of the cause of religion and morality, or
for any or all of such purposes; and to impose certain duties on the department of commerce,”
by amending section 4 (MCL 455.54), as amended by 1982 PA 85.

The People of the State of Michigan enact:

455.54 Powers, privileges, and liabilities of incorporated association;
limitation on land holdings; voting.

Sec. 4. (1) An association incorporated under this act has all the general powers and
privileges and is subject to all the liabilities of a corporation. The association may have a
common seal; may sue and be sued in all the courts of this state; and, subject to subsection (2),
may acquire, hold, and possess within any 1 county any real and personal property for the
purposes described in its articles of association.

(2) An association incorporated under this act shall not at any time own or hold more
than 1,000 acres of land.

(3) If authorized by a majority vote of the members of an association incorporated
under this act voting at any annual meeting or any special meeting called expressly for that
purpose or pursuant to a general bylaw adopted and recorded, the trustees of the association
may sell, give, grant, and convey or lease all or part of the association’s real property to any
party and on the terms and subject to the provisions, reservations, and restrictions that
the trustees deem advisable.

This act is ordered to take immediate effect.
Approved March 2, 2006.
Filed with Secretary of State March 2, 2006.

[No. 46]
(SB 128)

AN ACT to amend 1994 PA 295, entitled “An act to require persons convicted of certain
offenses to register; to prohibit certain individuals from engaging in certain activities
within a student safety zone; to prescribe the powers and duties of certain departments
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and agencies in connection with that registration; and to prescribe fees, penalties, and sanc-
tions,” by amending section 10 (MCL 28.730), as amended by 2004 PA 240.

The People of the State of Michigan enact:

28.730 Confidentiality; exemption from disclosure; availability of
information from compilation; violation as misdemeanor; penalty;
civil cause of action; applicability of subsections (4) and (5) to com-
pilation.

Sec. 10. (1) Except as provided in this act, a registration or report is confidential and
information from that registration or report shall not be open to inspection except for law
enforcement purposes. The registration or report and all included materials and information
are exempt from disclosure under section 13 of the freedom of information act, 1976 PA 442,
MCL 15.243.

(2) A department post, local law enforcement agency, or sheriff’'s department shall make
information from the compilation described in section 8(2) for the zip code areas located in
whole or in part within the post’s, agency’s, or sheriff’s department’s jurisdiction available
for public inspection during regular business hours. A department post, local law enforce-
ment agency, or sheriff’s department is not required to make a copy of the information for
a member of the public.

(3) The department may make information from the compilation described in section 8(2)
available to the public through electronic, computerized, or other accessible means. The
department shall provide for notification by electronic or computerized means to any member
of the public who has subscribed in a manner required by the department when an indi-
vidual who is the subject of the compilation described in section 8(2) initially registers under
this act, or changes his or her registration under this act, to a location that is in a zip code
area designated by the subscribing member of the public.

(4) Except as provided in this act, an individual other than the registrant who knows
of a registration or report under this act and who divulges, uses, or publishes nonpublic
information concerning the registration or report in violation of this act is guilty of a
misdemeanor punishable by imprisonment for not more than 93 days or a fine of not more
than $1,000.00, or both.

(5) An individual whose registration or report is revealed in violation of this act has a
civil cause of action against the responsible party for treble damages.

(6) Subsections (4) and (5) do not apply to the compilation described in section 8(2) or
information from that compilation that is provided or made available under section 8(2) or
under subsection (2) or (3).

Effective date.
Enacting section 1. This amendatory act takes effect January 1, 2007.

This act is ordered to take immediate effect.
Approved March 2, 2006.
Filed with Secretary of State March 2, 2006.

[No. 471
(HB 5321)

AN ACT to amend 1972 PA 284, entitled “An act to provide for the organization and
regulation of corporations; to prescribe their duties, rights, powers, immunities and liabilities;
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to provide for the authorization of foreign corporations within this state; to prescribe the
functions of the administrator of this act; to prescribe penalties for violations of this act;
and to repeal certain acts and parts of acts,” by amending section 143 (MCL 450.1143), as
amended by 2001 PA 57.

The People of the State of Michigan enact:

450.1143 Mailing notice or communication; delivery; electronic
transmission; “address” defined.

Sec. 143. (1) If a notice or communication is required or permitted by this act to be
given by mail, it shall be mailed, except as otherwise provided in this act, to the person to
whom it is directed at the address designated by him or her for that purpose or, if none is
designated, at his or her last known address. The notice or communication is given when
deposited, with postage prepaid, in a post office or official depository under the exclusive
care and custody of the United States postal service. Unless the corporation has securities
registered under section 12 of title 1 of the securities exchange act of 1934, 15 USC 78I,
the mailing shall be registered, certified, or other first-class mail except where otherwise
provided in this act.

(2) If a corporation is required or permitted to provide its shareholders with a written
notice or other written report, statement, or communication by this act, the articles of incor-
poration, or the bylaws, the corporation may provide that notice, report, statement, or com-
munication to all shareholders that share a common address by delivering 1 copy of it to
the common address if all of the following are met:

(a) The corporation addresses the notice, report, statement, or communication to the
shareholders who share the common address as a group, individually, or in any other form
to which any of those shareholders have not objected.

(b) At least 60 days before the first delivery of any delivery to a common address under
this subsection, the corporation gives notice to the shareholders who share that common ad-
dress that it intends to provide only 1 copy of notices, reports, statements, or other commu-
nications to shareholders that share a common address.

(c) The corporation has not received a written objection from any shareholder that shares
a common address to deliveries under this subsection to that shareholder. If it receives a
written objection under this subdivision, the corporation within 30 days shall begin providing
the objecting shareholder with separate copies of any notices, reports, statements, or commu-
nications to the shareholders, but the corporation may deliver 1 copy of the notices, reports,
statements, or communications to all of the shareholders at that common address that have
not objected.

(3) If a notice is required or permitted by this act to be given in writing, electronic
transmission is written notice.

(4) If a notice or communication is permitted by this act to be transmitted electronically,
the notice or communication is given when electronically transmitted to the person entitled
to the notice or communication in a manner authorized by the person.

(5) As used in subsection (2), “address” means a street address, post office box, electronic
mail address for electronic transmissions by electronic mail, or telephone facsimile number
for electronic transmissions by facsimile.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 9, 2006.
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[No. 48]
(HB 5331)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruc-
tion and elementary and secondary schools; to revise, consolidate, and clarify the laws relat-
ing to elementary and secondary education; to provide for the organization, regulation, and
maintenance of schools, school districts, public school academies, intermediate school dis-
tricts, and other public school entities; to prescribe rights, powers, duties, and privileges of
schools, school districts, public school academies, intermediate school districts, and other
public school entities; to provide for the regulation of school teachers and certain other
school employees; to provide for school elections and to prescribe powers and duties with
respect thereto; to provide for the levy and collection of taxes; to provide for the borrowing
of money and issuance of bonds and other evidences of indebtedness; to establish a fund
and provide for expenditures from that fund; to provide for and prescribe the powers and
duties of certain state departments, the state board of education, and certain other boards
and officials; to provide for licensure of boarding schools; to prescribe penalties; and to
repeal acts and parts of acts,” by amending section 1178 (MCL 380.1178), as amended by
2000 PA 9.

The People of the State of Michigan enact:

380.1178 Administration of medication to pupil; liability; school em-
ployee as licensed registered professional nurse.

Sec. 1178. (1) Subject to subsection (2), a school administrator, teacher, or other school
employee designated by the school administrator, who in good faith administers medication
to a pupil in the presence of another adult or in an emergency that threatens the life or
health of the pupil, pursuant to written permission of the pupil’s parent or guardian, and
in compliance with the instructions of a physician, physician’s assistant, or certified nurse
practitioner is not liable in a criminal action or for civil damages as a result of an act or
omission in the administration of the medication, except for an act or omission amounting
to gross negligence or willful and wanton misconduct.

(2) If a school employee is a licensed registered professional nurse, subsection (1) applies
to that school employee regardless of whether the medication is administered in the presence
of another adult.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 9, 2006.

[No. 49]
(HB 5245)

AN ACT to amend 1961 PA 236, entitled “An act to revise and consolidate the statutes
relating to the organization and jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers thereof; the forms and attributes
of civil claims and actions; the time within which civil actions and proceedings may be
brought in said courts; pleading, evidence, practice and procedure in civil and criminal
actions and proceedings in said courts; to provide remedies and penalties for the violation
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of certain provisions of this act; to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act; and to repeal acts and parts of acts,” by
amending section 1445 (MCL 600.1445).

The People of the State of Michigan enact:

600.1445 Physical examination of person ordered by court, board or
commission, or other public body or officer.
Sec. 1445. (1) If a court, board or commission, or other public body or officer orders an
individual to submit to a physical examination, the order shall notify the individual that he
or she has the right to have his or her attorney present at the physical examination.

(2) Except as otherwise determined by the court, board or commission, or other public
body or officer, the order may provide that the individual shall, at least 3 days prior to the
date set for the examination, be paid a fee of $2.00 per diem for attendance and paid a
mileage fee of 10 cents per mile, 1 way, estimated from the individual’s residence. The court,
board or commission, or other public body or officer may determine the per diem fees and
mileage fees that the individual is entitled to receive.

(3) A copy of any written report and findings rendered by the examining licensed physi-
cian, licensed physician’s assistant, or certified nurse practitioner relative to the condition
of the individual shall be delivered forthwith to the individual or his or her attorney. X-rays,
cardiograms, and like diagnostic aids shall be made available for inspection by the individual
or his or her designated representative, upon reasonable notice. This subsection does not
require new or additional third party reimbursement or worker’s compensation benefits
for services rendered.

(4) Notwithstanding any provision of this section, the rules of the supreme court shall
govern in appropriate cases.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 9, 2006.

[No. 50]
(HB 5248)

AN ACT to amend 1963 PA 181, entitled “An act to promote safety upon highways
open to the public by regulating the operation of certain vehicles; to provide consistent
regulation of these areas by state agencies and local units of government; to establish the
qualifications of persons necessary for the safe operation of such vehicles; to establish certain
violations of shippers offering certain materials for transportation; to limit the hours of
service of persons engaged in operating such vehicles; to require the keeping of records of
such operations; to provide penalties for the violation of this act; to prescribe the powers
and duties of certain state agencies; and to repeal acts and parts of acts,” by amending
section 1la (MCL 480.11a), as amended by 2005 PA 177.
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The People of the State of Michigan enact:

480.11a Adoption of federal regulations; exceptions; definitions.

Sec. 1a. (1) This state adopts the following provisions of title 49 of the code of federal
regulations, on file with the office of the secretary of state except where modified by this
act:

(a) Hazardous materials regulations, being 49 CFR parts 100 through 180 except for the
transportation of agricultural products for which an exception from the application of 49 CFR
subchapter C and 49 CFR subchapters G and H, part 172, is provided under 49 CFR 173.5,
is specifically authorized if the transportation is in compliance with this act and other state
law.

(b) Motor carrier safety regulations, being 49 CFR parts 40, 356, 365, 368, 371 through
373, 375, 376, 379, 382, 385, 387, 390 through 393, 395 through 399 including the appendices
of each part except for the following:

(7) Except as provided in this subparagraph, where the term “United States department
of transportation”, “federal motor carrier safety administration”, “federal motor carrier
safety administrator”, “director”, “bureau of motor carrier safety”, “pipeline and hazardous
materials administration”, or “associate administrator for hazardous materials safety” ap-
pears, it refers to the department of state police. If the term is being used for the purposes
of 49 CFR 397 as it relates to routing and movement of hazardous materials, it refers to

the Michigan state transportation department.

(77) Where “interstate” appears, it shall mean intrastate or interstate, or both, as appli-
cable, except as specifically provided in this act.

» &«

(717) Where “special agent of the federal motor carrier safety administration”, “adminis-
tration personnel”, or “hazardous materials enforcement specialist” appears, it either means
a peace officer or an enforcement member of the motor carrier division of the department
of state police.

(7v) Where MCS 63 appears, it means MC 9 and MC 9b.
(v) Where MCS 64 appears, it means UD-70.

(vi) Exempt intracity zones and the regulations applicable to exempt intracity zones do
not apply to this act.

(2) This act does not apply to a bus operated by a public transit agency operating under
any of the following:

(a) A county, city, township, or village as provided by law, or other authority incorpo-
rated under 1963 PA 55, MCL 124.351 to 124.359. Each authority and governmental agency
incorporated under 1963 PA 55, MCL 124.351 to 124.359, has the exclusive jurisdiction to
determine its own contemplated routes, hours of service, estimated transit vehicle miles,
costs of public transportation services, and projected capital improvements or projects within
its service area.

(b) An authority incorporated under the metropolitan transportation authorities act
of 1967, 1967 PA 204, MCL 124.401 to 124.426, or that operates a transportation service
pursuant to an interlocal agreement under the urban cooperation act of 1967, 1967 (Ex Sess)
PA 7, MCL 124.501 to 124.512.

(¢) A contract entered into pursuant to 1967 (Ex Sess) PA 8, MCL 124.531 to 124.536,
or 1951 PA 35, MCL 124.1 to 124.13.
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(d) An authority incorporated under the public transportation authority act, 1986 PA 196,
MCL 124.451 to 124.479, or a nonprofit corporation organized under the nonprofit corporation
act, 1982 PA 162, MCL 450.2101 to 450.3192, that provides transportation services.

(e) An authority financing public improvements to transportation systems under the
revenue bond act of 1933, 1933 PA 94, MCL 141.101 to 141.140.

(3) As used in this act:

(a) “Hazardous material vehicle inspection or repair facility” means a commercial enter-
prise that performs inspections, certification, testing, or repairs to commercial motor vehicles
transporting hazardous materials as required by 49 CFR parts 100 to 180 and includes motor
carriers that perform the inspections, certification, testing, or repairs to vehicles owned or
leased by the motor carrier.

(b) “Medical examiner” means that term as defined under 49 CFR 390.5.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 9, 2006.

[No. 51]
(HB 5398)

AN ACT to amend 1973 PA 116, entitled “An act to provide for the protection of children
through the licensing and regulation of child care organizations; to provide for the establish-
ment of standards of care for child care organizations; to prescribe powers and duties of
certain departments of this state and adoption facilitators; to provide penalties; and to repeal
acts and parts of acts,” by amending section 5 (MCL 722.115), as amended by 2005 PA 133.

The People of the State of Michigan enact:

722.115 License or certificate of registration required; application;
forms; investigations; on-site visit; issuance or renewal of license;
issuance of certificate of registration; certifying compliance, serv-
ices, and facilities; conditions; orientation session; limitations on
certificate; investigation and certification of foster family home or
group home; placement of children in foster family home, family
group home, unlicensed residence, adult foster care family home, or
adult foster care small group home; certification; supervisory re-
sponsibility; records; exceptions; receipt of completed application;
issuance of license within certain period of time; inspections; report;
criminal history check or criminal records check; definitions.

Sec. 5. (1) A person, partnership, firm, corporation, association, or nongovernmental
organization shall not establish or maintain a child care organization unless licensed or regis-
tered by the department. Application for a license or certificate of registration shall be made
on forms provided, and in the manner prescribed, by the department. Before issuing or re-
newing a license, the department shall investigate the applicant’s activities and proposed
standards of care and shall make an on-site visit of the proposed or established organization.
If the department is satisfied as to the need for a child care organization, its financial
stability, the applicant’s good moral character, and that the services and facilities are
conducive to the welfare of the children, the department shall issue or renew the license.
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If a county juvenile agency as defined in section 2 of the county juvenile agency act, 1998
PA 518, MCL 45.622, certifies to the department that it intends to contract with an
applicant for a new license, the department shall issue or deny the license within 60 days
after it receives a complete application as provided in section 5b.

(2) The department shall issue a certificate of registration to a person who has success-
fully completed an orientation session offered by the department and who certifies to the
department that the family day care home has complied with and will continue to comply
with the rules promulgated under this act and will provide services and facilities, as
determined by the department, conducive to the welfare of children. The department shall
make available to applicants for registration an orientation session to applicants for regis-
tration regarding this act, the rules promulgated under this act, and the needs of children
in family day care before issuing a certificate of registration. The department shall issue
a certificate of registration to a specific person at a specific location. A certificate of regis-
tration is nontransferable and remains the property of the department. Within 90 days
after initial registration, the department shall make an on-site visit of the family day care
home.

(3) The department may authorize a licensed child placing agency or an approved
governmental unit to investigate a foster family home or a foster family group home ac-
cording to subsection (1) and to certify that the foster family home or foster family group
home meets the licensing requirements prescribed by this act. Before certifying to the de-
partment that a foster family home or foster family group home meets the licensing
requirements prescribed by this act, the licensed child placing agency or approved gov-
ernmental unit shall receive and review a medical statement for each member of the
household indicating that he or she does not have a known condition that would affect the
care of a foster child. The medical statement required under this section shall be signed
and dated by a physician licensed under article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838, a physician’s assistant licensed under article 15 of the public
health code, 1978 PA 368, MCL 333.16101 to 333.18838, or a certified nurse practitioner
licensed as a registered professional nurse under part 172 of the public health code, 1978
PA 368, MCL 333.17201 to 333.17242, who has been issued a specialty certification as a
nurse practitioner by the board of nursing under section 17210 of the public health code,
1978 PA 368, MCL 333.17210, within the 12 months immediately preceding the date of the
initial evaluation. This subsection does not require new or additional third party reimburse-
ment or worker’s compensation benefits for services rendered. A foster family home or a
foster family group home shall be certified for licensing by the department by only 1 child
placing agency or approved governmental unit. Other child placing agencies may place
children in a foster family home or foster family group home only upon the approval of the
certifying agency or governmental unit.

(4) The department may authorize a licensed child placing agency or an approved
governmental unit to place a child who is 16 or 17 years of age in his or her own unlicensed
residence, or in the unlicensed residence of an adult who has no supervisory responsibility
for the child, if a child placing agency or governmental unit retains supervisory respon-
sibility for the child.

(5) A licensed child placing agency, child caring institution, and an approved govern-
mental unit shall provide the state court administrative office and a local foster care review
board established under 1984 PA 422 MCL 722.131 to 722.139a, those records requested
pertaining to children in foster care placement for more than 6 months.

(6) The department may authorize a licensed child placing agency or an approved
governmental unit to place a child who is 16 or 17 years old in an adult foster care family
home or an adult foster care small group home licensed under the adult foster care facility
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licensing act, 1979 PA 218, MCL 400.701 to 400.737, if a licensed child placing agency or
approved governmental unit retains supervisory responsibility for the child and certifies
to the department all of the following:

(a) The placement is in the best interests of the child.

(b) The child’s needs can be adequately met by the adult foster care family home or small
group home.

(¢) The child will be compatible with other residents of the adult foster care family home
or small group home.

(d) The child placing agency or approved governmental unit will periodically reevaluate
the placement of a child under this subsection to determine that the criteria for placement
in subdivisions (a) through (c¢) continue to be met.

(7) On an exception basis, the director of the department, or his or her designee, may
authorize a licensed child placing agency or an approved governmental unit to place an
adult in a foster family home if a licensed child placing agency or approved governmental
unit certifies to the department all of the following:

(a) The adult is a person with a developmental disability as defined by section 100a of
the mental health code, 1974 PA 258, MCL 330.1100a, or a person who is otherwise neuro-
logically disabled and is also physically limited to a degree that requires complete physical
assistance with mobility and activities of daily living.

(b) The placement is in the best interests of the adult and will not adversely affect the
interests of the foster child or children residing in the foster family home.

(¢) The identified needs of the adult can be met by the foster family home.
(d) The adult will be compatible with other residents of the foster family home.

(e) The child placing agency or approved governmental unit will periodically reevaluate
the placement of an adult under this subsection to determine that the criteria for placement
in subdivisions (a) through (d) continue to be met and document that the adult is receiving
care consistent with the administrative rules for a child placing agency.

(8) On an exception basis, the director of the department, or his or her designee, may
authorize a licensed child placing agency or an approved governmental unit to place a child
in an adult foster care family home or an adult foster care small group home licensed under
the adult foster care licensing act, 1979 PA 218, MCL 400.701 to 400.737, if the licensed child
placing agency or approved governmental unit certifies to the department all of the following:

(a) The placement is in the best interests of the child.
(b) The placement has the concurrence of the parent or guardian of the child.

(¢) The identified needs of the child can be met adequately by the adult foster care
family home or small group home.

(d) The child’s psychosocial and clinical needs are compatible with those of other residents
of the adult foster care family home or small group home.

(e) The clinical treatment of the child’s condition is similar to that of the other residents
of the adult foster care family home or small group home.

(f) The child’s cognitive level is consistent with the cognitive level of the other residents
of the adult foster care family home or small group home.

(g) The child is neurologically disabled and is also physically limited to such a degree
as to require complete physical assistance with mobility and activities of daily living.
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(h) The child placing agency or approved governmental unit will periodically reevaluate
the placement of a child under this subsection to determine that the criteria for placement
in subdivisions (a) to (g) continue to be met.

(9) Beginning October 1, 2007, except as provided in subsection (1) and section 5b, the
department shall issue an initial or renewal license or registration under this act for child
care centers, group day care homes, and family day care homes not later than 6 months
after the applicant files a completed application. Receipt of the application is considered
the date the application is received by any agency or department of this state. If the
application is considered incomplete by the department, the department shall notify the
applicant in writing or make notice electronically available within 30 days after receipt of
the incomplete application, describing the deficiency and requesting additional informa-
tion. This subsection does not affect the time period within which an on-site visit to a
family day care home shall be made. If the department identifies a deficiency or requires
the fulfillment of a corrective action plan, the 6-month period is tolled until either of the
following occurs:

(a) Upon notification by the department of a deficiency, until the date the requested
information is received by the department.

(b) Upon notification by the department that a corrective action plan is required, until
the date the department determines the requirements of the corrective action plan have
been met.

(10) The determination of the completeness of an application is not an approval of the
application for the license and does not confer eligibility on an applicant determined other-
wise ineligible for issuance of a license.

(11) Except as provided in subsection (1) and section 5b, if the department fails to issue
or deny a license or registration to a child care center, group day care home, or family day
care home within the time required by this section, the department shall return the license
or registration fee and shall reduce the license or registration fee for the applicant’s next
renewal application, if any, by 15%. Failure to issue or deny a license to a child care center,
group day care home, or family day care home within the time period required under this
section does not allow the department to otherwise delay the processing of the application.
A completed application shall be placed in sequence with other completed applications
received at that same time. The department shall not discriminate against an applicant in
the processing of an application based on the fact that the application fee was refunded or
discounted under this subsection.

(12) If, on a continual basis, inspections performed by a local health department delay
the department in issuing or denying licenses or registrations for child care centers, group
day care homes, and family day care homes under this act within the 6-month period, the
department may use department staff to complete the inspections instead of the local health
department causing the delays.

(13) Beginning October 1, 2008, the director of the department shall submit a report
by December 1 of each year to the standing committees and appropriations subcommittees
of the senate and house of representatives concerned with human services and children’s
issues. The director shall include all of the following information regarding applications for
licenses and registrations only for child care centers, group day care homes, and family day
care homes filed under this act in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and com-
pleted within the 6-month time period described in subsection (9).
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(b) The number of applications requiring a request for additional information.
(¢) The number of applications rejected.
(d) The number of licenses and registrations not issued within the 6-month period.

(e) The average processing time for initial and renewal licenses and registrations granted
after the 6-month period.

(14) The department shall not issue to or renew the license of a child care center or day
care center under this act without requesting a criminal history check and criminal records
check as required by section 5c. If a eriminal history check or criminal records check per-
formed under section 5c reveals that an applicant for a license under this act has been
convicted of a listed offense, the department shall not issue a license to that applicant. If
a criminal history check or criminal records check performed under section 5c reveals that
an applicant for renewal of a license under this act has been convicted of a listed offense,
the department shall not renew that license. If a criminal history check or criminal records
check performed under section 5¢ reveals that a current licensee has been convicted of a
listed offense, the department shall revoke the license of that licensee.

(15) The department shall not issue or renew a certificate of registration to a family
day care home or a license to a group day care home under this act without requesting a
criminal history check and criminal records check as required by section 5f and a depart-
ment of state police ICHAT check required by section 5g. If a criminal history check or
criminal records check performed under section 5f or an ICHAT check performed under
section bg reveals that an applicant for a certificate of registration or license under this
act or a person over 18 years of age residing in that applicant’s home has been convicted
of a listed offense, the department shall not issue a certificate of registration or license to
that applicant. If a criminal history check or criminal records check performed under sec-
tion 5f or an ICHAT check performed under section 5g reveals that an applicant for renewal
of a certificate of registration or license under this act or a person over 18 years of age
residing in that applicant’s home has been convicted of a listed offense, the department shall
not renew a certificate of registration or license to that applicant. If a criminal history check
or criminal records check performed under section 5f or an ICHAT check performed under
section 5g reveals that a current registrant or licensee under this act or a person over
18 years of age residing in that registrant’s or licensee’s home has been convicted of a
listed offense, the department shall revoke that registrant’s certificate of registration or
licensee’s license.

(16) As used in this section:

(a) “Completed application” means an application complete on its face and submitted
with any applicable licensing or registration fees as well as any other information, records,
approval, security, or similar item required by law or rule from a local unit of government,
a federal agency, or a private entity but not from another department or agency of this
state. A completed application does not include a health inspection performed by a local
health department.

(b) “Good moral character” means that term as defined in and determined under 1974
PA 381, MCL 338.41 to 338.47.

(c) “Member of the household” means any individual, other than a foster child, who re-
sides in a foster family home or foster family group home on an ongoing or recurrent basis.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 9, 2006.
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[No. 52]
(SB 569)

AN ACT to amend 1967 PA 281, entitled “An act to meet deficiencies in state funds
by providing for the imposition, levy, computation, collection, assessment, and enforcement
by lien and otherwise of taxes on or measured by net income; to prescribe the manner and
time of making reports and paying the taxes, and the functions of public officers and others
as to the taxes; to permit the inspection of the records of taxpayers; to provide for interest
and penalties on unpaid taxes; to provide exemptions, credits and refunds of the taxes; to
prescribe penalties for the violation of this act; to provide an appropriation; and to repeal
certain acts and parts of acts,” by amending section 266 (MCL 206.266), as amended by
2001 PA 70.

The People of the State of Michigan enact:

206.266 Rehabilitation of historic resource; tax credit; plan; certifi-
cation; report; definitions.

Sec. 266. (1) A qualified taxpayer with a rehabilitation plan certified after December 31,
1998 may credit against the tax imposed by this act the amount determined pursuant to sub-
section (2) for the qualified expenditures for the rehabilitation of a historic resource pursuant
to the rehabilitation plan in the year in which the certification of completed rehabilitation
of the historic resource is issued provided that the certification of completed rehabilitation
was issued not more than 5 years after the rehabilitation plan was certified by the Michigan
historical center.

(2) The credit allowed under this section shall be 25% of the qualified expenditures that
are eligible for the credit under section 47(a)(2) of the internal revenue code if the taxpayer
is eligible for the credit under section 47(a)(2) of the internal revenue code or, if the taxpayer
is not eligible for the credit under section 47(a)(2) of the internal revenue code, 25% of the
qualified expenditures that would qualify under section 47(a)(2) of the internal revenue code
except that the expenditures are made to a historic resource that is not eligible for the
credit under section 47(a)(2) of the internal revenue code, subject to both of the following:

(a) A taxpayer with qualified expenditures that are eligible for the credit under sec-
tion 47(a)(2) of the internal revenue code may not claim a credit under this section for those
qualified expenditures unless the taxpayer has claimed and received a credit for those qual-
ified expenditures under section 47(a)(2) of the internal revenue code.

(b) A credit under this section shall be reduced by the amount of a credit received by the
taxpayer for the same qualified expenditures under section 47(a)(2) of the internal revenue
code.

(3) To be eligible for the credit under this section, the taxpayer shall apply to and receive
from the Michigan historical center certification that the historic significance, the rehabili-
tation plan, and the completed rehabilitation of the historic resource meet the criteria under
subsection (6) and either of the following:

(a) All of the following criteria:

(7) The historic resource contributes to the significance of the historic district in which
it is located.
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(77) Both the rehabilitation plan and completed rehabilitation of the historic resource
meet the federal secretary of the interior’s standards for rehabilitation and guidelines for
rehabilitating historic buildings, 36 CFR part 67.

(727) All rehabilitation work has been done to or within the walls, boundaries, or struc-
tures of the historic resource or to historic resources located within the property boundaries
of the resource.

(b) The taxpayer has received certification from the national park service that the historic
resource’s significance, the rehabilitation plan, and the completed rehabilitation qualify for
the credit allowed under section 47(a)(2) of the internal revenue code.

(4) If a qualified taxpayer is eligible for the credit allowed under section 47(a)(2) of the
internal revenue code, the qualified taxpayer shall file for certification with the center to
qualify for the credit allowed under section 47(a)(2) of the internal revenue code. If the
qualified taxpayer has previously filed for certification with the center to qualify for the
credit allowed under section 47(a)(2) of the internal revenue code, additional filing for the
credit allowed under this section is not required.

(5) The center may inspect a historic resource at any time during the rehabilitation pro-
cess and may revoke certification of completed rehabilitation if the rehabilitation was not
undertaken as represented in the rehabilitation plan or if unapproved alterations to the
completed rehabilitation are made during the 5 years after the tax year in which the credit
was claimed. The center shall promptly notify the department of a revocation.

(6) Qualified expenditures for the rehabilitation of a historic resource may be used to
calculate the credit under this section if the historic resource meets 1 of the criteria listed
in subdivision (a) and 1 of the criteria listed in subdivision (b):

(a) The resource is 1 of the following during the tax year in which a credit under this
section is claimed for those qualified expenditures:

(7) Individually listed on the national register of historic places or state register of historic
sites.

(7) A contributing resource located within a historic district listed on the national register
of historic places or the state register of historic sites.

(7i7) A contributing resource located within a historic district designated by a local unit
pursuant to an ordinance adopted under the local historic districts act, 1970 PA 169, MCL
399.201 to 399.215.

(b) The resource meets 1 of the following criteria during the tax year in which a credit
under this section is claimed for those qualified expenditures:

(1) The historic resource is located in a designated historic district in a local unit of
government with an existing ordinance under the local historic districts act, 1970 PA 169,
MCL 399.201 to 399.215.

(77) The historic resource is located in an incorporated local unit of government that
does not have an ordinance under the local historic districts act, 1970 PA 169, MCL 399.201
to 399.215, and has a population of less than 5,000.

(727) The historic resource is located in an unincorporated local unit of government.

(1v) The historic resource is located in an incorporated local unit of government that does
not have an ordinance under the local historic districts act, 1970 PA 169, MCL 399.201 to
399.215, and is located within the boundaries of an association that has been chartered under
1889 PA 39, MCL 455.51 to 455.72.
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(7) A credit amount assigned under section 39¢(7) of the single business tax act, 1975
PA 228, MCL 208.39¢, may be claimed against the partner’s, member’s, or shareholder’s tax
liability under this act as provided in section 39¢(7) of the single business tax act, 1975
PA 228, MCL 208.39c.

(8) If the credit allowed under this section for the tax year and any unused carry-
forward of the credit allowed by this section exceed the taxpayer’s tax liability for the tax
year, that portion that exceeds the tax liability for the tax year shall not be refunded but
may be carried forward to offset tax liability in subsequent tax years for 10 years or until
used up, whichever occurs first.

(9) If the taxpayer sells a historic resource for which a credit under this section was
claimed less than 5 years after the year in which the credit was claimed, the following per-
centage of the credit amount previously claimed relative to that historic resource shall be
added back to the tax liability of the taxpayer in the year of the sale:

(a) If the sale is less than 1 year after the year in which the credit was claimed, 100%.

(b) If the sale is at least 1 year but less than 2 years after the year in which the credit
was claimed, 80%.

(c) If the sale is at least 2 years but less than 3 years after the year in which the credit
was claimed, 60%.

(d) If the sale is at least 3 years but less than 4 years after the year in which the credit
was claimed, 40%.

(e) If the sale is at least 4 years but less than 5 years after the year in which the credit
was claimed, 20%.

(f) If the sale is 5 years or more after the year in which the credit was claimed, an
addback to the taxpayer’s tax liability shall not be made.

(10) If a certification of completed rehabilitation is revoked under subsection (5) less
than 5 years after the year in which a credit was claimed, the following percentage of the
credit amount previously claimed relative to that historic resource shall be added back to
the tax liability of the taxpayer in the year of the revocation:

(a) If the revocation is less than 1 year after the year in which the credit was claimed,
100%.

(b) If the revocation is at least 1 year but less than 2 years after the year in which the
credit was claimed, 80%.

(c) If the revocation is at least 2 years but less than 3 years after the year in which the
credit was claimed, 60%.

(d) If the revocation is at least 3 years but less than 4 years after the year in which the
credit was claimed, 40%.

(e) If the revocation is at least 4 years but less than 5 years after the year in which the
credit was claimed, 20%.

(f) If the revocation is 5 years or more after the year in which the credit was claimed,
an addback to the taxpayer’s tax liability shall not be made.

(11) The department of history, arts, and libraries through the Michigan historical center
may impose a fee to cover the administrative cost of implementing the program under this
section.

(12) The qualified taxpayer shall attach all of the following to the qualified taxpayer’s an-
nual return under this act:

(a) Certification of completed rehabilitation.
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(b) Certification of historic significance related to the historic resource and the qualified
expenditures used to claim a credit under this section.

(c) A completed assignment form if the qualified taxpayer is an assignee under section 39¢
of the single business tax act, 1975 PA 228, MCL 208.39c¢, of any portion of a credit allowed
under that section.

(13) The department of history, arts, and libraries shall promulgate rules to implement
this section pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201
to 24.328.

(14) The total of the credits claimed under this section and section 39¢ of the single
business tax act, 1975 PA 228, MCL 208.39¢, for a rehabilitation project shall not exceed 25%
of the total qualified expenditures eligible for the credit under this section for that rehabili-
tation project.

(15) The department of history, arts, and libraries through the Michigan historical center
shall report all of the following to the legislature annually for the immediately preceding
state fiscal year:

(a) The fee schedule used by the center and the total amount of fees collected.
(b) A description of each rehabilitation project certified.

(c) The location of each new and ongoing rehabilitation project.

(16) As used in this section:

(a) “Contributing resource” means a historic resource that contributes to the significance
of the historic district in which it is located.

(b) “Historic district” means an area, or group of areas not necessarily having contiguous
boundaries, that contains 1 resource or a group of resources that are related by history, archi-
tecture, archaeology, engineering, or culture.

(c) “Historic resource” means a publicly or privately owned historic building, struc-
ture, site, object, feature, or open space located within a historic district designated by the
national register of historic places, the state register of historic sites, or a local unit acting
under the local historic districts act, 1970 PA 169, MCL 399.201 to 399.215; or that is
individually listed on the state register of historic sites or national register of historic places
and includes all of the following:

(7) An owner-occupied personal residence or a historic resource located within the prop-
erty boundaries of that personal residence.

(72) An income-producing commercial, industrial, or residential resource or a historic re-
source located within the property boundaries of that resource.

(712) A resource owned by a governmental body, nonprofit organization, or tax-exempt
entity that is used primarily by a taxpayer lessee in a trade or business unrelated to the gov-
ernmental body, nonprofit organization, or tax-exempt entity and that is subject to tax under
this act.

() A resource that is occupied or utilized by a governmental body, nonprofit organi-
zation, or tax-exempt entity pursuant to a long-term lease or lease with option to buy
agreement.

(v) Any other resource that could benefit from rehabilitation.

(d) “Local unit” means a county, city, village, or township.
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(e) “Long-term lease” means a lease term of at least 27.5 years for a residential resource
or at least 31.5 years for a nonresidential resource.

(f) “Michigan historical center” or “center” means the state historic preservation office
of the Michigan historical center of the department of history, arts, and libraries or its
successor agency.

(g) “Open space” means undeveloped land, a naturally landscaped area, or a formal or
man-made landscaped area that provides a connective link or a buffer between other re-
sources.

(h) “Person” means an individual, partnership, corporation, association, governmental
entity, or other legal entity.

(i) “Qualified expenditures” means capital expenditures that qualify for a rehabilitation
credit under section 47(a)(2) of the internal revenue code if the taxpayer is eligible for the
credit under section 47(a)(2) of the internal revenue code or, if the taxpayer is not eligible
for the credit under section 47(a)(2) of the internal revenue code, the qualified expend-
itures that would qualify under section 47(a)(2) of the internal revenue code except that
the expenditures are made to a historic resource that is not eligible for the credit under
section 47(a)(2) of the internal revenue code, that were paid not more than 5 years after
the certification of the rehabilitation plan that included those expenditures was approved
by the center, and that were paid after December 31, 1998 for the rehabilitation of a
historic resource. Qualified expenditures do not include capital expenditures for nonhis-
toric additions to a historic resource except an addition that is required by state or federal
regulations that relate to historic preservation, safety, or accessibility.

() “Qualified taxpayer” means a person that is an assignee under section 39¢ of the
single business tax act, 1975 PA 228, MCL 208.39c, or either owns the resource to be reha-
bilitated or has a long-term lease agreement with the owner of the historic resource and
that has qualified expenditures for the rehabilitation of the historic resource equal to or
greater than 10% of the state equalized valuation of the property. If the historic resource
to be rehabilitated is a portion of a historic or nonhistoric resource, the state equalized valua-
tion of only that portion of the property shall be used for purposes of this subdivision. If the
assessor for the local tax collecting unit in which the historic resource is located determines
the state equalized valuation of that portion, that assessor’s determination shall be used
for purposes of this subdivision. If the assessor does not determine that state equalized
valuation of that portion, qualified expenditures, for purposes of this subdivision, shall be
equal to or greater than 5% of the appraised value as determined by a certified appraiser.
If the historic resource to be rehabilitated does not have a state equalized valuation, quali-
fied expenditures for purposes of this subdivision shall be equal to or greater than 5% of
the appraised value of the resource as determined by a certified appraiser.

(k) “Rehabilitation plan” means a plan for the rehabilitation of a historic resource that
meets the federal secretary of the interior’s standards for rehabilitation and guidelines for
rehabilitation of historic buildings under 36 CFR part 67.

Tax years for which amendatory act is effective.
Enacting section 1. This amendatory act is effective for tax years that begin after
December 31, 2004.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 9, 2006.
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[No. 53]
(SB 570)

AN ACT to amend 1975 PA 228, entitled “An act to provide for the imposition, levy,
computation, collection, assessment and enforcement, by lien or otherwise, of taxes on certain
commercial, business, and financial activities; to prescribe the manner and times of making
certain reports and paying taxes; to prescribe the powers and duties of public officers and
state departments; to permit the inspection of records of taxpayers; to provide for interest
and penalties on unpaid taxes; to provide exemptions, credits, and refunds; to provide pen-
alties; to provide for the disposition of funds; to provide for the interrelation of this act
with other acts; and to provide an appropriation,” by amending section 39¢ (MCL 208.39¢),
as amended by 2001 PA 69.

The People of the State of Michigan enact:

208.39¢c Rehabilitation of historic resource; tax credit; plan; certifi-
cation; report; definitions.

Sec. 39¢. (1) A qualified taxpayer with a rehabilitation plan certified after December 31,
1998 may credit against the tax imposed by this act the amount determined pursuant to sub-
section (2) for the qualified expenditures for the rehabilitation of a historic resource pursuant
to the rehabilitation plan in the year in which the certification of completed rehabilitation
of the historic resource is issued provided that the certification of completed rehabilitation
was issued not more than 5 years after the rehabilitation plan was certified by the Michigan
historical center.

(2) The credit allowed under this section shall be 25% of the qualified expenditures that
are eligible for the credit under section 47(a)(2) of the internal revenue code if the taxpayer
is eligible for the credit under section 47(a)(2) of the internal revenue code or, if the taxpayer
is not eligible for the credit under section 47(a)(2) of the internal revenue code, 25% of the
qualified expenditures that would qualify under section 47(a)(2) of the internal revenue code
except that the expenditures are made to a historic resource that is not eligible for the
credit under section 47(a)(2) of the internal revenue code, subject to both of the following:

(a) A taxpayer with qualified expenditures that are eligible for the credit under sec-
tion 47(a)(2) of the internal revenue code may not claim a credit under this section for those
qualified expenditures unless the taxpayer has claimed and received a credit for those
qualified expenditures under section 47(a)(2) of the internal revenue code.

(b) A credit under this section shall be reduced by the amount of a credit received by the
taxpayer for the same qualified expenditures under section 47(a)(2) of the internal revenue
code.

(3) To be eligible for the credit under this section, the taxpayer shall apply to and receive
from the Michigan historical center certification that the historic significance, the rehabilita-
tion plan, and the completed rehabilitation of the historic resource meet the criteria under
subsection (6) and either of the following:

(a) All of the following criteria:

(7) The historic resource contributes to the significance of the historic district in which
it is located.

(77) Both the rehabilitation plan and completed rehabilitation of the historic resource
meet the federal secretary of the interior’s standards for rehabilitation and guidelines for
rehabilitating historic buildings, 36 CFR part 67.
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(721) All rehabilitation work has been done to or within the walls, boundaries, or struec-
tures of the historic resource or to historic resources located within the property boundaries
of the property.

(b) The taxpayer has received certification from the national park service that the historic
resource’s significance, the rehabilitation plan, and the completed rehabilitation qualify for
the credit allowed under section 47(a)(2) of the internal revenue code.

(4) If a qualified taxpayer is eligible for the credit allowed under section 47(a)(2) of the
internal revenue code, the qualified taxpayer shall file for certification with the center to
qualify for the credit allowed under section 47(a)(2) of the internal revenue code. If the
qualified taxpayer has previously filed for certification with the center to qualify for the
credit allowed under section 47(a)(2) of the internal revenue code, additional filing for the
credit allowed under this section is not required.

(5) The center may inspect a historic resource at any time during the rehabilitation
process and may revoke certification of completed rehabilitation if the rehabilitation was
not undertaken as represented in the rehabilitation plan or if unapproved alterations to
the completed rehabilitation are made during the 5 years after the tax year in which the
credit was claimed. The center shall promptly notify the department of a revocation.

(6) Qualified expenditures for the rehabilitation of a historic resource may be used to
calculate the credit under this section if the historic resource meets 1 of the criteria listed
in subdivision (a) and 1 of the criteria listed in subdivision (b):

(a) The resource is 1 of the following during the tax year in which a credit under this
section is claimed for those qualified expenditures:

(7) Individually listed on the national register of historic places or state register of historic
sites.

(1) A contributing resource located within a historic district listed on the national register
of historic places or the state register of historic sites.

(717) A contributing resource located within a historic district designated by a local unit
pursuant to an ordinance adopted under the local historic districts act, 1970 PA 169, MCL
399.201 to 399.215.

(b) The resource meets 1 of the following criteria during the tax year in which a credit
under this section is claimed for those qualified expenditures:

(7) The historic resource is located in a designated historic district in a local unit of gov-
ernment with an existing ordinance under the local historic districts act, 1970 PA 169, MCL
399.201 to 399.215.

(77) The historic resource is located in an incorporated local unit of government that does
not have an ordinance under the local historic districts act, 1970 PA 169, MCL 399.201 to
399.215, and has a population of less than 5,000.

(727) The historic resource is located in an unincorporated local unit of government.

(1v) The historic resource is located in an incorporated local unit of government that
does not have an ordinance under the local historic districts act, 1970 PA 169, MCL 399.201
to 399.215, and is located within the boundaries of an association that has been chartered
under 1889 PA 39, MCL 455.51 to 455.72.

(7) If a qualified taxpayer is a partnership, limited liability company, or subchapter S cor-
poration, the qualified taxpayer may assign all or any portion of a credit allowed under
this section to its partners, members, or shareholders, based on the partner’s, member’s, or
shareholder’s proportionate share of ownership or based on an alternative method approved
by the department. A credit assignment under this subsection is irrevocable and shall be
made in the tax year in which a certificate of completed rehabilitation is issued. A qualified
taxpayer may claim a portion of a credit and assign the remaining credit amount. A partner,
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member, or shareholder that is an assignee shall not subsequently assign a credit or any
portion of a credit assigned to the partner, member, or shareholder under this subsection.
A credit amount assigned under this subsection may be claimed against the partner’s,
member’s, or shareholder’s tax liability under this act or under the income tax act of 1967,
1967 PA 281, MCL 206.1 to 206.532. A credit assignment under this subsection shall be
made on a form prescribed by the department. The qualified taxpayer and assignees shall
send a copy of the completed assignment form to the department in the tax year in which
the assignment is made and attach a copy of the completed assignment form to the annual
return required to be filed under this act for that tax year.

(8) If the credit allowed under this section for the tax year and any unused carry-
forward of the credit allowed by this section exceed the taxpayer’s tax liability for the tax
year, that portion that exceeds the tax liability for the tax year shall not be refunded but
may be carried forward to offset tax liability in subsequent tax years for 10 years or until
used up, whichever occurs first.

(9) If the taxpayer sells a historic resource for which a credit under this section was
claimed less than 5 years after the year in which the credit was claimed, the following
percentage of the credit amount previously claimed relative to that historic resource shall
be added back to the tax liability of the taxpayer in the year of the sale:

(a) If the sale is less than 1 year after the year in which the credit was claimed, 100%.

(b) If the sale is at least 1 year but less than 2 years after the year in which the credit
was claimed, 80%.

(c) If the sale is at least 2 years but less than 3 years after the year in which the credit
was claimed, 60%.

(d) If the sale is at least 3 years but less than 4 years after the year in which the credit
was claimed, 40%.

(e) If the sale is at least 4 years but less than 5 years after the year in which the credit
was claimed, 20%.

(f) If the sale is 5 years or more after the year in which the credit was claimed, an
addback to the taxpayer’s tax liability shall not be made.

(10) If a certification of completed rehabilitation is revoked under subsection (5) less
than 5 years after the year in which a credit was claimed, the following percentage of the
credit amount previously claimed relative to that historic resource shall be added back to
the tax liability of the taxpayer in the year of the revocation:

(a) If the revocation is less than 1 year after the year in which the credit was claimed,
100%.

(b) If the revocation is at least 1 year but less than 2 years after the year in which the
credit was claimed, 80%.

(c) If the revocation is at least 2 years but less than 3 years after the year in which the
credit was claimed, 60%.

(d) If the revocation is at least 3 years but less than 4 years after the year in which the
credit was claimed, 40%.

(e) If the revocation is at least 4 years but less than 5 years after the year in which the
credit was claimed, 20%.

(f) If the revocation is 5 years or more after the year in which the credit was claimed,
an addback to the taxpayer’s tax liability shall not be made.

(11) The department of history, arts, and libraries through the Michigan historical center
may impose a fee to cover the administrative cost of implementing the program under this
section.
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(12) The qualified taxpayer shall attach all of the following to the qualified taxpayer’s
annual return required under this act or under the income tax act of 1967, 1967 PA 281,
MCL 206.1 to 206.532, if applicable, on which the credit is claimed:

(a) Certification of completed rehabilitation.

(b) Certification of historic significance related to the historic resource and the qualified
expenditures used to claim a credit under this section.

(¢) A completed assignment form if the qualified taxpayer has assigned any portion of
a credit allowed under this section to a partner, member, or shareholder, or if the tax-
payer is an assignee of any portion of a credit allowed under this section.

(13) The department of history, arts, and libraries shall promulgate rules to implement
this section pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201
to 24.328.

(14) The total of the credits claimed under this section and section 266 of the income
tax act of 1967, 1967 PA 281, MCL 206.266, for a rehabilitation project shall not exceed
25% of the total qualified expenditures eligible for the credit under this section for that
rehabilitation project.

(15) The department of history, arts, and libraries through the Michigan historical center
shall report all of the following to the legislature annually for the immediately preceding
state fiscal year:

(a) The fee schedule used by the center and the total amount of fees collected.
(b) A description of each rehabilitation project certified.

(¢) The location of each new and ongoing rehabilitation project.

(16) As used in this section:

(a) “Contributing resource” means a historic resource that contributes to the signifi-
cance of the historic district in which it is located.

(b) “Historic district” means an area, or group of areas not necessarily having contig-
uous boundaries, that contains 1 resource or a group of resources that are related by history,
architecture, archaeology, engineering, or culture.

(c) “Historic resource” means a publicly or privately owned historic building, structure,
site, object, feature, or open space located within a historic district designated by the national
register of historic places, the state register of historic sites, or a local unit acting under the
local historic districts act, 1970 PA 169, MCL 399.201 to 399.215; or that is individually listed
on the state register of historic sites or national register of historic places and includes all
of the following:

(7) An owner-occupied personal residence or a historic resource located within the prop-
erty boundaries of that personal residence.

(1) An income-producing commercial, industrial, or residential resource or a historic
resource located within the property boundaries of that resource.

(717) A resource owned by a governmental body, nonprofit organization, or tax-exempt
entity that is used primarily by a taxpayer lessee in a trade or business unrelated to the
governmental body, nonprofit organization, or tax-exempt entity and that is subject to tax
under this act.

() A resource that is occupied or utilized by a governmental body, nonprofit organi-
zation, or tax-exempt entity pursuant to a long-term lease or lease with option to buy
agreement.
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(v) Any other resource that could benefit from rehabilitation.
(d) “Local unit” means a county, city, village, or township.

(e) “Long-term lease” means a lease term of at least 27.5 years for a residential
resource or at least 31.5 years for a nonresidential resource.

(f) “Michigan historical center” or “center” means the state historic preservation office
of the Michigan historical center of the department of history, arts, and libraries or its
successor agency.

(g) “Open space” means undeveloped land, a naturally landscaped area, or a formal or
man-made landscaped area that provides a connective link or a buffer between other re-
sources.

(h) “Person” means an individual, partnership, corporation, association, governmental
entity, or other legal entity.

(i) “Qualified expenditures” means capital expenditures that qualify for a rehabilitation
credit under section 47(a)(2) of the internal revenue code if the taxpayer is eligible for the
credit under section 47(a)(2) of the internal revenue code or, if the taxpayer is not eligible
for the credit under section 47(a)(2) of the internal revenue code, the qualified expend-
itures that would qualify under section 47(a)(2) of the internal revenue code except that
the expenditures are made to a historic resource that is not eligible for the credit under
section 47(a)(2) of the internal revenue code that were paid not more than 5 years after
the certification of the rehabilitation plan that included those expenditures was approved
by the center, and that were paid after December 31, 1998 for the rehabilitation of a
historic resource. Qualified expenditures do not include capital expenditures for nonhis-
toric additions to a historic resource except an addition that is required by state or federal
regulations that relate to historic preservation, safety, or accessibility.

(§) “Qualified taxpayer” means a person that is an assignee under subsection (7) or either
owns the resource to be rehabilitated or has a long-term lease agreement with the owner
of the historic resource and that has qualified expenditures for the rehabilitation of the
historic resource equal to or greater than 10% of the state equalized valuation of the prop-
erty. If the historic resource to be rehabilitated is a portion of a historic or nonhistoric re-
source, the state equalized valuation of only that portion of the property shall be used for
purposes of this subdivision. If the assessor for the local tax collecting unit in which the
historic resource is located determines the state equalized valuation of that portion, that
assessor’s determination shall be used for purposes of this subdivision. If the assessor does
not determine that state equalized valuation of that portion, qualified expenditures, for pur-
poses of this subdivision, shall be equal to or greater than 5% of the appraised value as
determined by a certified appraiser. If the historic resource to be rehabilitated does not have
a state equalized valuation, qualified expenditures for purposes of this subdivision shall be
equal to or greater than 5% of the appraised value of the resource as determined by a cer-
tified appraiser.

(k) “Rehabilitation plan” means a plan for the rehabilitation of a historic resource that
meets the federal secretary of the interior’s standards for rehabilitation and guidelines for
rehabilitation of historic buildings under 36 CFR part 67.

Tax years for which amendatory act is effective.
Enacting section 1. This amendatory act takes effect for tax years that begin after
December 31, 2004.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 9, 2006.
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[No. 54]
(HB 4893)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide
for the imposition of a regulatory fee; to provide for the levy of taxes against certain health
facilities or agencies; to promote the efficient and economical delivery of health care services,
to provide for the appropriate utilization of health care facilities and services, and to provide
for the closure of hospitals or consolidation of hospitals or services; to provide for the
collection and use of data and information; to provide for the transfer of property; to provide
certain immunity from liability; to regulate and prohibit the sale and offering for sale of
drug paraphernalia under certain circumstances; to provide for the implementation of federal
law; to provide for penalties and remedies; to provide for sanctions for violations of this
act and local ordinances; to provide for an appropriation and supplements; to repeal certain
acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts of this
act on specific dates,” by amending section 16263 (MCL 333.16263), as amended by 2006
PA 30, and by adding section 16336 and part 179.

The People of the State of Michigan enact:

333.16263 Restricted use of words, titles, or letters.

Sec. 16263. (1) Except as provided in subsection (2), the following words, titles, or letters
or a combination thereof, with or without qualifying words or phrases, are restricted in use
only to those persons authorized under this article to use the terms and in a way prescribed
in this article:

o

(a) “Chiropractic”, “doctor of chiropractic”, “chiropractor”, “d.c.”, and “chiropractic
physician”.

N1

(b) “Dentist”, “doctor of dental surgery”, “oral and maxillofacial surgeon”, “orthodontist”,
“prosthodontist”, “periodontist”, “endodontist”, “oral pathologist”, “pediatric dentist”,
“dental hygienist”, “registered dental hygienist”, “dental assistant”, “registered dental
assistant”, “r.d.a.”, “d.d.s.”, “d.m.d.”, and “r.d.h.”.

(¢) “Doctor of medicine” and “m.d.”.
(d) “Physician’s assistant” and “p.a.”.

(e) “Registered professional nurse”, “registered nurse”, “r.n.”, “licensed practical nurse”,
” &« ” &«

“Lp.n.”, “nurse midwife”, “nurse anesthetist”, “nurse practitioner”, “trained attendant”,
and “t.a.”.
SN 1Y

(f) “Doctor of optometry”, “optometrist”, and “o.d.”.

S N14

(g) “Osteopath”, “osteopathy”, “osteopathic practitioner”, “doctor of osteopathy”, “diplo-
mate in osteopathy”, and “d.o.”.

(h) “Pharmacy”, “pharmacist”, “apothecary”, “drugstore”, “druggist”, “medicine store”,
“prescriptions”, and “r.ph.”.



