No. 84

STATE OF MICHIGAN

Journal of the Senate

93rd Legislature
REGULAR SESSION OF 2005

Senate Chamber, Lansing, Tuesday, September 27, 2005.

10:00 am.

The Senate was called to order by the President, Lieutenant Governor John D. Cherry, Jr.

The roll was called by the Secretary of the Senate, who announced that a quorum was present.

Allen—present
Barcia—present
Basham—present
Bernero—present
Birkholz—present
Bishop—present
Brater—present
Brown—present
Cassis—present
Cherry—present
Clark-Coleman—present
Clarke—present
Cropsey—jpresent

Emerson—present
Garcia—present
George—present
Gilbert—present
Goschka—present
Hammerstrom—present
Hardiman—present
Jacobs —present
Jelinek—present
Johnson—present

K uipers—present

L eland—present
McM anus—present

Olshove—present
Patterson—present
Prusi—present
Sanborn—present
Schauer—present
Scott—excused
Sikkema—excused
Stamas—present
Swital ski—present
Thomas—present
Toy—present

Van Woerkom—_present
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Senator Michael Switalski of the 10th District offered the following invocation:

Good morning, Lord. Thank You for all the fascinating people You have filled this earth with. Thank You for my
87-year-old mother-in-law, Janet McPhie Heaney. Thank You for letting me bring her back from Scotland last month.
Thanks for convincing the U.S. department of immigration to allow her to stay with us 'til December.

Lord, what do | owe You for giving me Janet as my mother-in-law? She gets up at 8:30 am. and goes to bed at
10 p.m., and she cleans the house all day. She has already organized the pantry, the linen closet, given every room in
the house a thorough cleaning, and as we speak, she is cleaning the garage for a second time.

Lord, even You rested on the seventh day, but Jenny never rests. She works harder than any person | have ever known.
And when | come home from a hard afternoon of golfing, she insists that | lie down on the couch and tells my wife to
get me something to drink because “Poor Michael must be exhausted.”

So thank You for giving me Jenny. We both know | don’t deserve her, but I’'m OK with that. Lord, You're either trying
to make me feel guilty or just showing off. Wait, maybe You are just trying to inspire us all. That's very clever, Lord.
You've given Jenny to all of us here to inspire us. We will try to follow her example of working hard all day, every day,
to make Michigan the best state it can possibly be. And she will especially remind us here in the Senate that it is our
job to clean up any messes left in the House. You can count on us, Lord.

So rest up, Lord. You must be exhausted after creating Jenny. Amen.

The President, Lieutenant Governor Cherry, led the members of the Senate in recital of the Pledge of Allegiance.
Motions and Communications

Senator Garcia entered the Senate Chamber.

Senator Schauer moved that Senators Barcia and Bernero be temporarily excused from today’s session.
The motion prevailed.

Senator Schauer moved that Senator Scott be excused from today’s session.
The motion prevailed.

Senator Hammerstrom moved that consideration of the following bills be postponed for today:
Senate Bill No. 246

Senate Bill No. 318

The motion prevailed.

Senator Hammerstrom moved that Senators Brown, Johnson and Toy be temporarily excused from today’s session.
The motion prevailed.

Senator Hammerstrom moved that Senator Sikkema be excused from today’s session.
The motion prevailed.

Senator Barcia entered the Senate Chamber.

The following communications were received and read:
Office of the Senate Mgjority Leader
September 26, 2005
Pursuant to Senate Rule 2.104(c), | am requesting that the Senate Agriculture, Forestry and Tourism Committee hold
a hearing on the appointment of Christine White to Michigan Racing Commissioner, and make a written
recommendation to the Government Operations committee on this appointment.

September 26, 2005
Pursuant to Senate Rule 2.104(c), | am requesting that the Senate Economic Development, Small Business and
Regulatory Reform Committee hold a hearing on the appointment of Judy Allen and Virgie Rollins to the Michigan
Liquor Control Commission, and make a written recommendation to the Government Operations committee on these
appointments.
Sincerely,
Senator Ken Sikkema, Chairman
Senate Government Operations Committee
The communications were referred to the Secretary for record.



No. 84] [September 27, 2005] JOURNAL OF THE SENATE 1625

The Secretary announced that the following House bills were received in the Senate and filed on Thursday,
September 22:
House Bill Nos. 4737 5094

The Secretary announced the enrollment printing and presentation to the Governor on Monday, September 26, for
her approval the following bills:
Enrolled Senate Bill No. 264 at 11:33 a.m.
Enrolled Senate Bill No. 272 at 11:35 a.m.
Enrolled Senate Bill No. 275 at 11:37 a.m.
Enrolled Senate Bill No. 277 at 11:39 a.m.
Enrolled Senate Bill No. 271 at 11:41 a.m.
Enrolled Senate Bill No. 281 at 11:43 a.m.
Enrolled Senate Bill No. 301 at 11:45 a.m.
Enrolled Senate Bill No. 370 at 11:47 a.m.

The Secretary announced that the following official bills were printed on Thursday, September 22, and are available
at the legislative website;
Senate Bill Nos. 765 766 767 768 769 770 771
House Bill Nos. 5195 5196 5197 5198 5199 5200 5201 5202 5203 5204 5205 5206 5207 5208
5209

The Secretary announced that the following official bills were printed on Friday, September 23, and are available at
the legislative website:

Senate Bill Nos. 772 773 774 775 776

House Bill Nos. 5210 5211 5212 5213 5214 5215 5216 5217 5218

M essages from the Governor

The following message from the Governor was received on September 23, 2005, and read:

EXECUTIVE ORDER
No. 2005-25

State of Energy Emergency
Extension for Temporary Use of Dyed Diesel Fuel

WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests the executive power of the State of
Michigan in the Governor;

WHEREAS, under Section 4 of 1982 PA 191, MCL 10.84, during a declared State of Energy Emergency the
Governor may by executive order suspend a statute, an order, a rule of a state agency, or a specific provision of the
statute, rule, or order if strict compliance with the statute, order, rule, or a specific provision of the statute, rule, or
order will prevent, hinder, or delay necessary action in coping with the energy emergency;

WHEREAS, effective August 31, 2005, in response to shortages of clear diesel fuel caused by the effects of
Hurricane Katrina, the federal Environmental Protection Agency is temporarily allowing regulated parties to supply
motor vehicle diesel fuel having a sulfur content greater than 500 parts per million with visible evidence of red dye;

WHEREAS, in response to the effects of Hurricane Katrina on diesel fuel supplies on September 2, 2005, the federal
Internal Revenue Service declared that it will not impose a penalty when dyed diesel fuel is sold for use or used on
highways;

WHEREAS, Executive Order 2005-20 suspended certain provisions of Michigan law to allow the use of dyed diesel
fuel on Michigan highways without penalty;

WHEREAS, the Internal Revenue Service has extended the penalty waiver through October 5, 2005;

WHEREAS, appropriate measures must be taken in Michigan to ensure that fuel supplies will remain sufficient and
to assure the health, safety, and welfare of Michigan residents and visitors;
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NOW, THEREFORE, I, JENNIFER M. GRANHOLM, Governor of the State of Michigan, pursuant to powers vested
in the Governor by the Michigan Constitution of 1963 and Michigan law, order the following:
1. The suspension under Executive Order 2005-20 of provisions of the Motor Fuel Tax Act, 2000 PA 403, MCL
207.1001 to 207.1170, relating to dyed diesel fuel is extended through October 5, 2005.
This Order is effective upon filing.
Given under my hand and the Great Seal of the State of
[SEAL] Michigan this 23rd day of September in the year of our
Lord, two thousand and five.
Jennifer M. Granholm
Governor
By the Governor:
Terri L. Land
Secretary of State
The Executive Order was referred to the Secretary for record.

The following messages from the Governor were received:
Date: September 21, 2005
Time: 7:32 am.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 373 (Public Act No. 111), being
An act to amend 1931 PA 328, entitled “An act to protect the environment and natural resources of the state; to
codify, revise, consolidate, and classify laws relating to the environment and natural resources of the state; to regulate
the discharge of certain substances into the environment; to regulate the use of certain lands, waters, and other natural
resources of the state; to prescribe the powers and duties of certain state and local agencies and officials; to provide
for certain charges, fees, and assessments; to provide certain appropriations; to prescribe penalties and provide
remedies; to repeal certain parts of this act on a specific date; and to repeal certain acts and parts of acts,” (MCL 750.1
to 750.568) by adding section 236b.
(Filed with the Secretary of State on September 22, 2005, at 10:42 a.m.)

Date: September 21, 2005
Time: 7:34 am.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 620 (Public Act No. 112), being
An act to amend 1931 PA 328, entitled “An act to protect the environment and natural resources of the state; to
codify, revise, consolidate, and classify laws relating to the environment and natural resources of the state; to regulate
the discharge of certain substances into the environment; to regulate the use of certain lands, waters, and other natural
resources of the state; to prescribe the powers and duties of certain state and local agencies and officials; to provide
for certain charges, fees, and assessments; to provide certain appropriations; to prescribe penalties and provide
remedies; to repeal certain parts of this act on a specific date; and to repeal certain acts and parts of acts,” (MCL 750.1
to 750.568) by adding section 236c.
(Filed with the Secretary of State on September 22, 2005, at 10:44 a.m.)

Date: September 21, 2005
Time: 7:36 am.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 540 (Public Act No. 113), being
An act to amend 1987 PA 173, entitled “An act to define and regulate mortgage brokers, mortgage lenders, and
mortgage servicers; to prescribe the powers and duties of the financial institutions bureau and certain public officers
and agencies; to provide for the promulgation of rules; and to provide remedies and penalties,” by amending section 2
(MCL 445.1652), as amended by 2002 PA 4.
(Filed with the Secretary of State on September 22, 2005, at 10:46 a.m.)



No. 84] [September 27, 2005] JOURNAL OF THE SENATE 1627

Date: September 21, 2005
Time: 7:38 am.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 348 (Public Act No. 114), being
An act to amend 1893 PA 206, entitled “An act to provide for the assessment of rights and interests, including
leasehold interests, in property and the levy and collection of taxes on property, and for the collection of taxes levied,;
making those taxes alien on the property taxed, establishing and continuing the lien, providing for the sale or forfeiture
and conveyance of property delinquent for taxes, and for the inspection and disposition of lands bid off to the state and
not redeemed or purchased; to provide for the establishment of a delinquent tax revolving fund and the borrowing of
money by counties and the issuance of notes; to define and limit the jurisdiction of the courts in proceedings in
connection with property delinquent for taxes; to limit the time within which actions may be brought; to prescribe
certain limitations with respect to rates of taxation; to prescribe certain powers and duties of certain officers,
departments, agencies, and political subdivisions of this state; to provide for certain reimbursements of certain
expenses incurred by units of local government; to provide penalties for the violation of this act; and to repeal acts and
parts of acts,” by amending section 51 (MCL 211.51), as amended by 2005 PA 24.
(Filed with the Secretary of State on September 22, 2005, at 10:48 a.m.)

Date: September 22, 2005
Time: 10:29 am.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 335 (Public Act No. 120), being
An act to amend 1973 PA 116, entitled “An act to provide for the protection of children through the licensing and
regulation of child care organizations; to provide for the establishment of standards of care for child care organizations;
to prescribe powers and duties of certain departments of this state and adoption facilitators; to provide penalties; and
to repeal acts and parts of acts,” (MCL 722.111 to 722.128) by adding section 17a.
(Filed with the Secretary of State on September 22, 2005, at 11:00 a.m.)
Respectfully,
Jennifer M. Granholm
Governor

M essages from the House

Senator Hammerstrom moved that consideration of the following bills be postponed for today:
Senate Bill No. 356

Senate Bill No. 419

The motion prevailed.

Senate Bill No. 274, entitled

A bill to make appropriations for the department of history, arts, and libraries for the fiscal year ending September 30,
2006; to provide for the expenditure of those appropriations; to provide for the disposition of fees and other income
received by the state agencies; to create funds; to provide for the disbursement of certain grants; to provide for reports;
to prescribe powers and duties of certain state departments and certain state and local agencies and officers.

The House of Representatives has ordered that the bill be given immediate effect.

The bill was referred to the Secretary for enrollment printing and presentation to the Governor.

Senate Bill No. 470, entitled

A bill to amend 1961 PA 236, entitled “Revised judicature act of 1961,” by amending sections 321, 5756, 8371, and
8420 (MCL 600.321, 600.5756, 600.8371, and 600.8420), sections 321 and 8420 as amended by 2003 PA 138 and
sections 5756 and 8371 as amended by 2003 PA 178.

The House of Representatives has substituted (H-1) the bill.

The House of Representatives has passed the bill as substituted (H-1), ordered that it be given immediate effect and
pursuant to Joint Rule 20, inserted the full title.

Pursuant to rule 3.202, the bill was laid over one day.



1628 JOURNAL OF THE SENATE [September 27, 2005] [No. 84

Senate Bill No. 548, entitled

A bill to amend 1972 PA 222, entitled “An act to provide for an official personal identification card; to provide for
its form, issuance and use; to regulate the use and disclosure of information obtained from the card; to prescribe the
powers and duties of the secretary of state; to prescribe fees; to prescribe certain penalties for violations; and to provide
an appropriation for certain purposes,” by amending section 7 (MCL 28.297), as added by 1997 PA 99.

The House of Representatives has amended the bill as follows:

1. Amend page 2, line 4, after “OCTOBER 1,” by striking out “2004" and inserting “2005".

The House of Representatives has passed the bill as amended and ordered that it be given immediate effect.

Pursuant to rule 3.202, the hill was laid over one day.

Senate Bill No. 549, entitled

A bill to amend 1949 PA 300, entitled “Michigan vehicle code,” by amending sections 208b and 232 (MCL 257.208b
and 257.232), section 208b as amended by 2000 PA 159 and section 232 as amended by 2000 PA 192.

The House of Representatives has amended the bill as follows:

1. Amend page 2, line 1, after “OCTOBER 1,” by striking out “2004" and inserting “2005".

2. Amend page 5, line 7, after “OCTOBER 1,” by striking out “2004” and inserting “2005".

The House of Representatives has passed the bill as amended, ordered that it be given immediate effect and pursuant
to Joint Rule 20, inserted the full title.

Pursuant to rule 3.202, the hill was laid over one day.

Senate Bill No. 550, entitled

A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” by amending sections 80130,
80315, 81114, and 82156 (MCL 324.80130, 324.80315, 324.81114, and 324.82156), as amended by 1997 PA 102.

The House of Representatives has amended the bill as follows:

1. Amend page 2, line 1, after “OCTOBER 1,” by striking out “2004" and inserting “2005".

2. Amend page 3, line 10, after “OCTOBER 1,” by striking out “2004" and inserting “2005".

3. Amend page 4, line 17, after “OCTOBER 1,” by striking out “2004" and inserting “2005".

4. Amend page 6, line 2, after “OCTOBER 1,” by striking out “2004” and inserting “2005”.

The House of Representatives has passed the bill as amended, ordered that it be given immediate effect and pursuant
to Joint Rule 20, inserted the full title.

Pursuant to rule 3.202, the bill was laid over one day.

Senators Toy, Brown, Bernero and Johnson entered the Senate Chamber.

Senate Bill No. 130, entitled

A hill to require persons convicted of certain offenses to disclose those offenses before coaching youth; and to
provide penalties.

Substitute (H-2).

The question being on concurring in the substitute made to the bill by the House,

Senator Sanborn offered the following substitute to the House substitute:

Substitute (S-1).

The substitute to the substitute was adopted.

The question being on concurring in the House substitute, as substituted,

The substitute was concurred in, a magjority of the members serving voting therefor, as follows;

Roll Call No. 439 Yeas—36

Allen Cherry Hammerstrom Patterson
Barcia Clark-Coleman Hardiman Prusi
Basham Clarke Jacobs Sanborn
Bernero Cropsey Jelinek Schauer
Birkholz Emerson Johnson Stamas
Bishop Garcia Kuipers Swital ski

Brater George Leland Thomas
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Brown Gilbert McManus Toy
Cassis Goschka Olshove Van Woerkom
Nays—O0
Excused—2
Scott Sikkema
Not Voting—0

In The Chair: President

Senator Sanborn offered to amend the title to read as follows:

A hill to require persons convicted of certain offenses to disclose those offenses before coaching youth; and to
provide penalties.

The amendment to the title was adopted.

The Senate agreed to the title as amended.

Conference Reports

Senator Hammerstrom moved that joint rule 9 be suspended to permit immediate consideration of the conference
report relative to the following bill:

House Bill No. 4887

The motion prevailed, a majority of the members serving voting therefor.

House Bill No. 4887, entitled

A bill to amend 1979 PA 94, entitled “ The state school aid act of 1979,” by amending sections 3, 4, 6, 11, 11a, 11f,
11g, 11j, 15, 18, 19, 20, 20j, 22a, 22b, 22d, 24, 25, 26a, 31a, 31d, 32c, 32d, 32j, 37, 39, 393, 41, 4143, 51a, 51c, 51d,
53a, 54, 56, 57, 61a, 62, 74, 81, 944, 98, 98b, 99, 101, 105, 105c, 107, 147, 158b, 164c, and 167 (MCL 388.1603,
388.1604, 388.1606, 388.1611, 388.1611a, 388.1611f, 388.1611g, 388.1611j, 388.1615, 388.1618, 388.16109,
388.1620, 388.1620j, 388.1622a, 388.1622b, 388.1622d, 388.1624, 388.1625, 388.1626a, 388.1631a, 388.1631d,
388.1632c, 388.1632d, 388.1632j, 388.1637, 388.1639, 388.1639%a, 388.1641, 388.1641a, 388.1651a, 388.1651c,
388.1651d, 388.1653a, 388.1654, 388.1656, 388.1657, 388.1661a, 388.1662, 388.1674, 388.1681, 388.1694a,
388.1698, 388.1698b, 388.1699, 388.1701, 388.1705, 388.1705c, 388.1707, 388.1747, 388.1758b, 388.1764c, and
388.1767), sections 3, 4, 6, 11f, 11g, 15, 19, 20, 20j, 24, 26a, 31d, 32c, 32d, 32j, 37, 393, 41, 41a, 51d, 53a, 54, 56,
57, 61a, 62, 74, 81, 944, 98, 99, 107, 147, and 158b as amended and section 22d as added by 2004 PA 351, sections 11,
11a, 11j, 22a, 22b, 51a, and 51c as amended by 2005 PA 98, section 18 as amended by 2004 PA 414, sections 25 and
105c as amended by 2000 PA 297, sections 31a and 98b as amended by 2004 PA 593, section 39 as amended by 2002
PA 191, section 101 as amended by 2005 PA 41, section 105 as amended by 2003 PA 158, section 164c as added by
1995 PA 130, and section 167 as amended by 2000 PA 89, and by adding sections 11k, 26b, 31b, 31f, 32I, 33, 544, and
99b; and to repeal acts and parts of acts.

The House of Representatives has adopted the report of the Committee of Conference.

The Conference Report was read as follows:

FIRST CONFERENCE REPORT

The Committee of Conference on the matters of difference between the two Houses concerning

House Bill No. 4887, entitled

A bill to amend 1979 PA 94, entitled “ The state school aid act of 1979,” by amending sections 4, 6, 11, 11a, 11f, 11g,
11j, 18, 19, 20, 20j, 22a, 22b, 22d, 24, 25, 263, 31a, 31d, 32d, 32j, 39, 394, 41, 4143, 514, 51c, 51d, 53a, 54, 56, 57, 613,
62, 74, 81, 94a, 98, 98b, 107, 147, 158b, and 164c (MCL 388.1604, 388.1606, 388.1611, 388.1611a, 388.1611f,
388.1611g, 388.1611j, 388.1618, 388.1619, 388.1620, 388.1620j, 388.1622a, 388.1622b, 388.1622d, 388.1624,
388.1625, 388.1626a, 388.1631a, 388.1631d, 388.1632d, 388.1632j, 388.1639, 388.1639a, 388.1641, 388.1641a,
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388.1651a, 388.1651c, 388.1651d, 388.1653a, 388.1654, 388.1656, 388.1657, 388.1661a, 388.1662, 388.1674,
388.1681, 388.16944a, 388.1698, 388.1698b, 388.1707, 388.1747, 388.1758b, and 388.1764c), sections 4, 6, 11f, 11g,
11j, 19, 20, 20j, 22a, 22b, 24, 26a, 31d, 32d, 32}, 393, 41, 41a, 51c, 51d, 533, 54, 56, 57, 61a, 62, 74, 81, 94a, 98, 107,
147, and 158b as amended and section 22d as added by 2004 PA 351, sections 11 and 51a as amended by 2004 PA 518,
section 11a as added by 2003 PA 158, section 18 as amended by 2004 PA 414, section 25 as amended by 2000 PA 297,
sections 31a and 98b as amended by 2004 PA 593, section 39 as amended by 2002 PA 191, and section 164c as added by 1995
PA 130, and by adding sections 26b, 32I, 33, 54a, 91, 99a, and 99b; and to repeal acts and parts of acts.

Recommends:

First: That the Senate recede from the Substitute of the Senate as passed by the Senate.

Second: That the House and Senate agree to the Substitute of the House as passed by the House, amended to read as
follows:

A bill to amend 1979 PA 94, entitled " The state school aid act of 1979,” by amending sections 3, 4, 6, 11, 11a, 11f,
119, 11j, 15, 18, 19, 20, 20j, 22a, 22b, 22d, 24, 25, 26a, 31a, 31d, 32c, 32d, 32j, 37, 39, 393, 41, 41a, 51a, 51c, 51d,
53a, 54, 56, 57, 61a, 62, 74, 81, 94a, 98, 98b, 99, 101, 105, 105c, 107, 147, 158h, 164c, and 167 (MCL 388.1603,
388.1604, 388.1606, 388.1611, 388.1611a, 388.1611f, 388.1611g, 388.1611j, 388.1615, 388.1618, 388.1619,
388.1620, 388.1620j, 388.1622a, 388.1622b, 388.1622d, 388.1624, 388.1625, 388.1626a, 388.1631a, 388.1631d,
388.1632c, 388.1632d, 388.1632j, 388.1637, 388.1639, 388.1639a, 388.1641, 388.1641a, 388.1651a, 388.1651c,
388.1651d, 388.1653a, 388.1654, 388.1656, 388.1657, 388.1661a, 388.1662, 388.1674, 388.1681, 388.1694a,
388.1698, 388.1698b, 388.1699, 388.1701, 388.1705, 388.1705c, 388.1707, 388.1747, 388.1758b, 388.1764c, and
388.1767), sections 3, 4, 6, 11f, 11g, 15, 19, 20, 20j, 24, 26a, 31d, 32c, 32d, 32}, 37, 39a, 41, 41a, 51d, 53a, 54, 56,
57, 61a, 62, 74, 81, 944, 98, 99, 107, 147, and 158b as amended and section 22d as added by 2004 PA 351, sections 11,
11a, 11j, 22a, 22b, 51a, and 51c as amended by 2005 PA 98, section 18 as amended by 2004 PA 414, sections 25 and
105c as amended by 2000 PA 297, sections 31a and 98b as amended by 2004 PA 593, section 39 as amended by 2002
PA 191, section 101 as amended by 2005 PA 41, section 105 as amended by 2003 PA 158, section 164c as added by
1995 PA 130, and section 167 as amended by 2000 PA 89, and by adding sections 11k, 26b, 31b, 31f, 32I, 33, 544, and
99b; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) “Average daily attendance”, for the purposes of complying with federal law AND EXCEPT AS USED
IN SECTION 6(4)(CC), means 92% of the membership as defined in section 6(4).

(2) “Board” means the governing body of a district or public school academy.

(3) “Center” means the center for educational performance and information created in section 94a.

(4) “Cooperative education program” means a written voluntary agreement between and among districts to provide
certain educational programs for pupils in certain groups of districts. The written agreement shall be approved by all
affected districts at least annually and shall specify the educational programs to be provided and the estimated number
of pupils from each district who will participate in the educational programs.

(5) “Department”, except in sections 107 and 107b, means the department of education.

(6) “District” means a local school district established under the revised school code, alocal act school district, or,
except in sections 6(4), 6(6), 13, 20, 22a, 23, 31a, 105, and 105¢c, a public school academy. Except in sections 6(4),
6(6), 13, 20, 22a, 105, and 105c, district also includes a university school.

(7) “District of residence”, except as otherwise provided in this subsection, means the district in which a pupil’s
custodial parent or parents or legal guardian resides. For a pupil described in section 24b, the pupil’s district of
residence is the district in which the pupil enrolls under that section. For a pupil described in section 6(4)(d), the
pupil’s district of residence shall be considered to be the district or intermediate district in which the pupil is counted
in membership under that section. For a pupil under court jurisdiction who is placed outside the district in which the
pupil’'s custodial parent or parents or legal guardian resides, the pupil’s district of residence shall be considered to be
the educating district or educating intermediate district.

(8) “District superintendent” means the superintendent of a district, the chief administrator of a public school
academy, or the chief administrator of a university school.

Sec. 4. (1) “Elementary pupil” means a pupil in membership in grades K to 8 in a district not maintaining classes
above the eighth grade or in grades K to 6 in a district maintaining classes above the eighth grade.

(2) “Extended school year” means an educational program conducted by a district in which pupils must be enrolled
but not necessarily in attendance on the pupil membership count day in an extended year program. The mandatory gays

i i f clock hours shall be completed by each pupil not more than 365 calendar days
after the pupil’s first day of classes for the school year prescribed. The department shall prescribe pupil, personnel, and
other reporting requirements for the educational program.

(3) “Fiscal year” means the state fiscal year that commences October 1 and continues through September 30.

(4) “General educational development testing preparation program” means a program that has high school level
courses in English language arts, social studies, science, and mathematics and that prepares a person to successfully
complete the general educational development (GED) test.
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(5) “High school pupil” means a pupil in membership in grades 7 to 12, except in a district not maintaining grades
above the eighth grade.

Sec. 6. (1) “Center program” means a program operated by a district or intermediate district for special education
pupils from several districts in programs for the autistically impaired, trainable mentally impaired, severely mentally
impaired, severely multiply impaired, hearing impaired, physically and otherwise health impaired, and visually
impaired. Programs for emotionally impaired pupils housed in buildings that do not serve regular education pupils also
qualify. Unless otherwise approved by the department, a center program either shall serve all constituent districts
within an intermediate district or shall serve several districts with less than 50% of the pupils residing in the operating
district. In addition, special education center program pupils placed part-time in noncenter programs to comply with
the least restrictive environment provisions of section 612 of part B of the individuals with disabilities education act,
20 USC 1412, may be considered center program pupils for pupil accounting purposes for the time scheduled in either
a center program or a noncenter program.

(2) “District and high school graduation rate” means the annual completion and pupil dropout rate that is calculated
by the center pursuant to nationally recognized standards.

(3) “District and high school graduation report” means areport of the number of pupils, excluding migrapt-and adult
PARTICIPANTS, in the district for the immediately preceding school year, adjusted for those pupils who have
transferred into or out of the district or transterredte-aHterrativeprograrmns HIGH SCHOOL, who leave high school
with a diploma or other credential of equal status.

(4) “Membership”, except as otherwise provided in this act, means for a district, public school academy, university
schooal, or intermediate district the sum of the product of .75 times the number of full-time equated pupilsin grades K to 12
actually enrolled and in regular daily attendance on the pupil membership count day for the current school year, plus
the product of .25 times the final audited count from the supplemental count day for the immediately preceding school
year. All pupil counts used in this subsection are as determined by the department and cal culated by adding the number
of pupils registered for attendance plus pupils received by transfer and minus pupils lost as defined by rules
promulgated by the superintendent, and as corrected by a subsequent department audit. The amount of the foundation
allowance for a pupil in membership is determined under section 20. In making the calculation of membership, all of
the following, as applicable, apply to determining the membership of a district, public school academy, university
school, or intermediate district:

(a) Except as otherwise provided in this subsection, and pursuant to subsection (6), a pupil shall be counted in
membership in the pupil’s educating district or districts. An individual pupil shall not be counted for more than a total
of 1.0 full-time equated membership.

(b) If a pupil is educated in a district other than the pupil’s district of residence, if the pupil is not being educated
as part of a cooperative education program, if the pupil’s district of residence does not give the educating district its
approval to count the pupil in membership in the educating district, and if the pupil is not covered by an exception
specified in subsection (6) to the requirement that the educating district must have the approval of the pupil’s district
of residence to count the pupil in membership, the pupil shall not be counted in membership in any district.

(c) A special education pupil educated by the intermediate district shall be counted in membership in the
intermediate district.

(d) A pupil placed by a court or state agency in an on-grounds program of a juvenile detention facility, a child caring
institution, or a mental health institution, or a pupil funded under section 53a, shall be counted in membership in the
district or intermediate district approved by the department to operate the program.

(e) A pupil enrolled in the Michigan schools for the deaf and blind shall be counted in membership in the pupil’s
intermediate district of residence.

(f) A pupil enrolled in avocational education program supported by a millage levied over an arealarger than asingle
district or in an area vocational-technical education program established pursuant to section 690 of the revised school
code, MCL 380.690, shall be counted only in the pupil’s district of residence.

(9) A pupil enrolled in a university school shall be counted in membership in the university school.

(h) A pupil enrolled in a public school academy shall be counted in membership in the public school academy.

(i) For anew district, university school, or public school academy beginning its operation after December 31, 1994,
membership for the first 2 full or partial fiscal years of operation shall be determined as follows:

(i) If operations begin before the pupil membership count day for the fiscal year, membership is the average number
of full-time equated pupilsin grades K to 12 actually enrolled and in regular daily attendance on the pupil membership
count day for the current school year and on the supplemental count day for the current school year, as determined by
the department and cal culated by adding the number of pupils registered for attendance on the pupil membership count
day plus pupils received by transfer and minus pupils lost as defined by rules promulgated by the superintendent, and
as corrected by a subsequent department audit, plus the final audited count from the supplemental count day for the
current school year, and dividing that sum by 2.

(ii) If operations begin after the pupil membership count day for the fiscal year and not later than the supplemental
count day for the fiscal year, membership is the final audited count of the number of full-time equated pupilsin gradesK to 12
actually enrolled and in regular daily attendance on the supplemental count day for the current school year.
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(j) If adistrict is the authorizing body for a public school academy, then, in the first school year in which pupils are
counted in membership on the pupil membership count day in the public school academy, the determination of the
district’s membership shall exclude from the district’s pupil count for the immediately preceding supplemental count
day any pupils who are counted in the public school academy on that first pupil membership count day who were also
counted in the district on the immediately preceding supplemental count day.

(k) In adistrict, public school academy, university school, or intermediate district operating an extended school year
program approved by the superintendent, a pupil enrolled, but not scheduled to be in regular daily attendance on a pupil
membership count day, shall be counted.

(I Pupils to be counted in membership shall be not less than 5 years of age on December 1 and less than 20 years
of age on September 1 of the school year except a special education pupil who is enrolled and receiving instruction in
a special education program or service approved by the department and not having a high school diploma who is less
than 26 years of age as of September 1 of the current school year shall be counted in membership.

(m) An individual who has obtained a high school diploma shall not be counted in membership. An individual who
has obtained a general educational development (G.E.D.) certificate shall not be counted in membership. An individual
participating in a job training program funded under former section 107a or a jobs program funded under former
section 107b, administered by the Michigan strategic fund or the department of labor and economic growth, or
participating in any successor of either of those 2 programs, shall not be counted in membership.

(n) If apupil counted in membership in a public school academy is also educated by a district or intermediate district
as part of a cooperative education program, the pupil shall be counted in membership only in the public school
academy unless a written agreement signed by all parties designates the party or parties in which the pupil shall be
counted in membership, and the instructional time scheduled for the pupil in the district or intermediate district shall
be included in the full-time equated membership determination under subdivision (q). However, for pupils receiving
instruction in both a public school academy and in a district or intermediate district but not as a part of a cooperative
education program, the following apply:

(i) If the public school academy provides instruction for at least 1/2 of the class hours specified in subdivision (q),
the public school academy shall receive as its prorated share of the full-time equated membership for each of those
pupils an amount equal to 1 times the product of the hours of instruction the public school academy provides divided
by the number of hours specified in subdivision (q) for full-time equivalency, and the remainder of the full-time
membership for each of those pupils shall be allocated to the district or intermediate district providing the remainder
of the hours of instruction.

(i) If the public school academy provides instruction for less than 1/2 of the class hours specified in subdivision (q),
the district or intermediate district providing the remainder of the hours of instruction shall receive as its prorated share
of the full-time equated membership for each of those pupils an amount equal to 1 times the product of the hours of
instruction the district or intermediate district provides divided by the number of hours specified in subdivision (q) for
full-time equivalency, and the remainder of the full-time membership for each of those pupils shall be allocated to the
public school academy.

(0) Anindividual less than 16 years of age as of September 1 of the current school year who is being educated in an
alternative education program shall not be counted in membership if there are also adult education participants being
educated in the same program or classroom.

(p) The department shall give a uniform interpretation of full-time and part-time memberships.

(g) The number of class hours used to cal culate full-time equated memberships shall be consistent with section 101(3).
In determining full-time equated memberships for pupils who are enrolled in a postsecondary institution, a pupil shall
not be considered to be less than a full-time equated pupil solely because of the effect of his or her postsecondary
enrollment, including necessary travel time, on the number of class hours provided by the district to the pupil.

(r) Full-time equated memberships for pupils in kindergarten shall be determined by dividing the number of class
hours scheduled and provided per year per kindergarten pupil by a number equal to 1/2 the number used for
determining full-time equated memberships for pupils in grades 1 to 12. HOWEVER, BEGINNING IN 2006-2007,
IF A PUPIL IS ELIGIBLE TO ENROLL IN KINDERGARTEN BUT IS ENROLLED IN A
PREKINDERGARTEN, DEVELOPMENTAL KINDERGARTEN, OR SIMILAR CLASS, THE PUPIL SHALL
NOT BE COUNTED AS A PUPIL IN MEMBERSHIP, AND THE COSTS ASSOCIATED WITH EDUCATING
THE PUPIL SHALL INSTEAD BE REPORTED AND REIMBURSED UNDER SECTION 31B.

(s) For adistrict, university school, or public school academy that has pupils enrolled in a grade level that was not
offered by the district, university school, or public school academy in the immediately preceding school year, the
number of pupils enrolled in that grade level to be counted in membership is the average of the number of those pupils
enrolled and in regular daily attendance on the pupil membership count day and the supplemental count day of the
current school year, as determined by the department. Membership shall be calculated by adding the number of pupils
registered for attendance in that grade level on the pupil membership count day plus pupils received by transfer and
minus pupils lost as defined by rules promulgated by the superintendent, and as corrected by subsequent department
audit, plus the final audited count from the supplemental count day for the current school year, and dividing that sum
by 2.
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(t) A pupil enrolled in a cooperative education program may be counted in membership in the pupil’s district of
residence with the written approval of all parties to the cooperative agreement.

(u) If, as a result of a disciplinary action, a district determines through the district’s alternative or disciplinary
education program that the best instructional placement for a pupil is in the pupil’s home, if that placement is
authorized in writing by the district superintendent and district alternative or disciplinary education supervisor, and if
the district provides appropriate instruction as described in this subdivision to the pupil at the pupil’s home, the district
may count the pupil in membership on a pro rata basis, with the proration based on the number of hours of instruction
the district actually provides to the pupil divided by the number of hours specified in subdivision (q) for full-time
equivalency. For the purposes of this subdivision, a district shall be considered to be providing appropriate instruction
if all of the following are met:

(i) The district provides at |east 2 nonconsecutive hours of instruction per week to the pupil at the pupil’s home under
the supervision of a certificated teacher.

(ii) The district provides instructional materials, resources, and supplies, except computers, that are comparable to
those otherwise provided in the district’s alternative education program.

(iii) Course content is comparable to that in the district’s alternative education program.

(iv) Credit earned is awarded to the pupil and placed on the pupil’s transcript.

(v) A pupil enrolled in an alternative or disciplinary education program described in section 25 shall be counted in
membership in the district or public school academy that expelled the pupil.

(w) If a pupil was enrolled in a public school academy on the pupil membership count day, if the public school
academy’s contract with its authorizing body is revoked or the public school academy otherwise ceases to operate, and
if the pupil enrolls in a district within 45 days after the pupil membership count day, the department shall adjust the
district’s pupil count for the pupil membership count day to include the pupil in the count.

(x) For a public school academy that has been in operation for at least 2 years and that suspended operations for at
least 1 semester and is resuming operations, membership is the sum of the product of .75 times the number of full-time
equated pupils in grades K to 12 actually enrolled and in regular daily attendance on the first pupil membership count
day or supplemental count day, whichever is first, occurring after operations resume, plus the product of .25 times the
final audited count from the most recent pupil membership count day or supplemental count day that occurred before
suspending operations, as determined by the superintendent.

(y) If adistrict’s membership for a particular fiscal year, as otherwise calculated under this subsection, would be less
than 1,550 pupils and the district has 4.5 or fewer pupils per square mile, as determined by the department, and if the
district does not receive funding under section 22d, the district’s membership shall be considered to be the membership
figure calculated under this subdivision. If a district educates and counts in its membership pupils in grades 9 to 12
who reside in a contiguous district that does not operate grades 9 to 12 and if 1 or both of the affected districts request
the department to use the determination allowed under this sentence, the department shall include the square mileage
of both districts in determining the number of pupils per square mile for each of the districts for the purposes of this
subdivision. The membership figure calculated under this subdivision is the greater of the foll