OCCUPATIONAL CODE
Act 299 of 1980

AN ACT to revise, consolidate, and classify the laws of this state regarding the regulation of certain
occupations and to regulate certain persons and activities relative to those occupations; to create a board for
each of those occupations; to establish the powers and duties of certain departments and agencies and the
boards of each occupation; to provide for the promulgation of rules; to provide for certain fees; to provide for
penalties and civil fines; to establish rights, relationships, and remedies of certain persons under certain
circumstances; to provide immunity from certain civil liability for certain entities and certain related
occupations under certain circumstances; to repea certain parts of this act on a specific date; and to repea
certain acts and parts of acts.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;00 Am. 1990, Act 269, Imd. Eff. Oct. 17, 1990;0 Am. 1993, Act 93, Imd. Eff. July
13, 1993;00 Am. 2009, Act 149, Eff. July 1, 2010.

Compiler's note: For transfer of powers and duties of certain occupational functions, boards, and commissions from the Department
of Licensing and Regulation to the Department of Commerce, see E.R.O. No. 1991-9, compiled at MCL 338.3501 of the Michigan
Compiled Laws.

Popular name: Act 299

The People of the Sate of Michigan enact:

ARTICLE 1

339.101 Short title.
Sec. 101. This act shall be known and may be cited as the "occupational code”.
History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Compiler's note: For transfer of powers and duties of certain occupational functions, boards, and commissions from the Department
of Licensing and Regulation to the Department of Commerce, see E.R.O. No. 1991-9, compiled at MCL 338.3501 of the Michigan
Compiled Laws.

For transfer of rule-making authority of occupational and health occupation boards and related task forces from the department of
commerce to the director of the department of consumer and industry services, see E.R.O. No. 1996-2, compiled at MCL 445.2001 of the
Michigan Compiled Laws.

Popular name: Act 299

339.102 Meanings of words.

Sec. 102. For purposes of this act, the words defined in sections 103 to 105 have the meanings ascribed to
them in those sections.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.103 Definitions; A to C.

Sec. 103. (1) "Armed forces' means the United States Army, Air Force, Navy, Marine Corps, Space Force,
or Coast Guard or other military force designated by Congress as a part of the Armed Forces of the United
States, including the reserve components.

(2) "Board" means, in each article that deals with a specific occupation, the agency created in that article
composed principally of members of the regulated occupation. In all other contexts, board means each agency
created under this act.

(3) "Censure" means an expression of disapproval of a licensee's or registrant's professional conduct,
which conduct is not necessarily aviolation of this act or arule promulgated or an order issued under this act.

(4) "Competence" means a degree of expertise that enables a person to engage in an occupation at a level
that meets or exceeds minimal standards of acceptable practice for the occupation.

(5) "Complaint" means an oral or written grievance.

(6) "Controlled substance" means a drug, substance, or immediate precursor as set forth in section 7212,
7214, 7216, 7218, or 7220 of the public health code, 1978 PA 368, MCL 333.7212, 333.7214, 333.7216,
333.7218, and 333.7220, not excluded under section 7227 of the public health code, 1978 PA 368, MCL
333.7227.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;01 Am. 1994, Act 257, Imd. Eff. July 5, 1994;00 Am. 2021, Act 26, Eff. Sept. 7, 2021

Popular name: Act 299

339.104 Definitions; D to K.
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Sec. 104. (1) "Department" means the department of licensing and regulatory affairs.

(2) "Dependent” means a spouse, surviving spouse, child under 26 years of age, or surviving child under
26 years of age.

(3) "Director" means the director of the department or his or her authorized representative.

(4) "Disability" means an infirmity that prevents a board member from performing a duty assigned to the
board member.

(5) "Files' means the records, memoranda, opinions, minutes, and similar written materials that were
formerly in the physical dominion of a board abolished by this act and the records, memoranda, opinions,
minutes, and similar written materials of a board created under this act.

(6) "Formal complaint" means a document that states the charges of each alleged violation and is prepared
by the department or the department of attorney general after a complaint is received by the department.

(7) "General public" means each individual residing in this state who is 18 years of age or older, other than
an individua or the spouse of an individual who is licensed or registered in the occupation or who has a
material financial interest in the occupation regulated under the specific article in which the term is used.

(8) "Good moral character" means that term as defined in, and determined under, 1974 PA 381, MCL
338.41to0 338.47.

(9) "Incompetence" means a departure from, or a failure to conform to, minimal standards of acceptable
practice for an occupation.

(10) "Knowledge and skill* means the information, education, practical experience, and the facility in
applying that information, education, and practical experience.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;00 Am. 1996, Act 151, Imd. Eff. Mar. 25, 1996;(] Am. 2016, Act 412, Eff. Apr. 4,
2017,0 Am. 2020, Act 372, Eff. Apr. 4, 2021,0 Am. 2021, Act 26, Eff. Sept. 7, 2021.

Popular name: Act 299

339.105 Definitions; L to V.

Sec. 105. (1) "License" means the document issued to a person under this act that enables the person to use
a designated title and practice an occupation, which practice would otherwise be prohibited by this act.
License includes a document issued by the department that permits a school, ingtitution, or person to offer
training or education in an occupation or that permits the operation of a facility, establishment, or institution
in which an occupation is practiced. License includes a permit or approval.

(2) "Licensee" means either of the following, as applicable:

(@) Inarticles 1 to 6, aperson that is licensed or required to be licensed under this act.

(b) In aspecific article of this act, a person that islicensed or required to be licensed under that article.

(3) "Limitation" means a condition, stricture, constraint, restriction, or probation attached to a license or
registration relative to the scope of practice, including the following:

(@ A requirement that the licensee or registrant perform only specified functions of the licensee's or
registrant's occupation.

(b) A requirement that the licensee or registrant perform the licensee's or registrant's occupation only for a
specified period of time.

(c) A requirement that the licensee or registrant perform the licensee's or registrant's occupation only
within a specified geographical area.

(d) A requirement that restitution be made or certain work be performed before a license or registration is
issued, renewed, or reinstated.

(e) A requirement that a financial statement certified by an individual who is licensed as a certified public
accountant be filed with the department at regular intervals.

(f) A requirement that reasonably ensures a licensee's or registrant's competence to perform the licensee's
or registrant's occupation.

(9) A requirement that an attorney review all contracts of alicensee or registrant.

(h) A requirement that a licensee or registrant have on file with the department a bond that is issued by a
surety insurer approved by the department or cash in an amount determined by the department.

(i) A requirement that a licensee or registrant deposit money received in an escrow account that can be
disbursed only under certain conditions as determined by the licensee or registrant and another party.

() A requirement that a licensee or registrant file reports with the department at intervals determined by
the department.

(4) "Occupation" means afield of endeavor regulated under this act.

(5) "Person" means any of the following:

(8) Anindividual.

(b) A sole proprietorship, partnership, association, corporation, limited liability company, or common law
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trust.

(c) A combination of persons described in subdivision (a) or (b).

(d) A department, board, schooal, institution, establishment, or governmental entity.

(6) "Physical dominion™ means control and possession.

(7) "Physician" means that term as defined in sections 17001 and 17501 of the public health code, 1978 PA
368, MCL 333.17001 and 333.17501.

(8) "Probation" means a sanction that permits a board to evaluate over a period of time a licensee's or
registrant's fitness to practice an occupation regulated under this act.

(9) "Public access' means the right of a person to view and copy files under the freedom of information
act, 1976 PA 442, MCL 15.231 to 15.246.

(10) "Registrant" means a person that is registered under this act.

(11) "Registration” means the document issued to a person under this act that enables the person to use a
designated title, which use would be otherwise prohibited by this act.

(12) "Rule" means a rule promulgated under this act and under the administrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328.

(13) "State" meansthe District of Columbia or a commonwealth, state, or territory of the United States.

(14) "Uniformed services' means the Commissioned Corps of the United States Public Health Service and
the National Oceanic and Atmospheric Administration Commissioned Officer Corps.

(15) "Veteran" means that term as defined in section 1 of 1965 PA 190, MCL 35.61.

History: 1980, Act 299, Imd. EFff. Oct. 21, 1980;0 Am. 1988, Act 463, Eff. Sept. 1, 1989;0 Am. 2016, Act 502, Eff. Mar. 29, 2017,
0 Am. 2021, Act 26, Eff. Sept. 7, 2021.

Popular name: Act 299
ARTICLE 2

339.201 Department of licensing and regulation; appointment of director; designation of
persons to investigate licensees or persons against whom complaints lodged.

Sec. 201. The department shall consist of a director as its executive head and other officers and employees
appointed or employed by the department. The director shall be appointed by the governor, subject to the
advice and consent of the senate, and shall hold office at the pleasure of the governor. The department shall
designate only those persons who meet the qualifications for licensure established for an occupation regulated
under article 7, 20, or 22 to investigate licensees or persons against whom complaints have been lodged.

History: 1980, Act 299, Imd. EFff. Oct. 21, 1980.

Compiler's note: For transfer of powers and duties of certain occupational functions, boards, and commissions from the Department
of Licensing and Regulation to the Department of Commerce, see E.R.O. No. 1991-9, compiled at MCL 338.3501 of the Michigan
Compiled Laws.

Popular name: Act 299

339.202 Licensure or registration; application; form; fees; requirements for issuance of
license or registration; expiration date.

Sec. 202. (1) An application for licensure or registration shall be made on a form provided by the
department and accompanied by the appropriate fees prescribed in article 4. Except as otherwise provided in
this act, the department shall issue a license or registration to a person who meets the licensure or registration
requirements set forth in a specific article and in rules promulgated under this act, subject to the exceptions set
forth in section 203.

(2) The expiration date of a license or registration issued under this act shall be established by rule
promulgated by the department under section 205, which rule shall not permit the issuance of a permanent
license or registration.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;(1 Am. 1988, Act 463, Eff. Sept. 1, 1989.

Popular name: Act 299

Administrativerules: R 339.1001 et seqg. of the Michigan Administrative Code.

339.202a Preliminary determination; procedure; effect.

Sec. 202a. (1) The department shall establish a procedure that allows an individual to obtain a preliminary
determination from the department concerning whether any court judgments against him or her would likely
result in a denial of alicense or registration for failing to meet the good moral character requirement for that
license or registration.

(2) All of the following apply for purposes of subsection (1):
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(a) To obtain a preliminary determination under this section, an individual must file a request that meets all
of the following:

(i) Is submitted on aform provided by the department.

(it) Identifies the license or registration for which he or she may apply.

(iii) Includes a detailed description of any criminal proceedings that resulted in a judgment against him or
her.

(iv) Includes the nonrefundabl e fee required by the department.

(b) The department shall only consider the information provided by an individual under subdivision (a)(ii)
and (iii) in making a preliminary determination.

(c) A preliminary determination under this section that is adverse to an individual does not prevent the
individual from subsequently applying for alicense or registration.

(d) The department or a board is not bound by a preliminary determination under this section if the
individual applies for alicense or registration under this act.

(e) The issuance of a preliminary determination under this section does not limit the authority of the
department to review applications for alicense or registration, or to issue or deny alicense or registration.

(f) The department shall notify an individual of a preliminary determination by delivering a preliminary
determination letter to theindividual, in aform determined by the department.

(3) An individual shall not request more than 1 preliminary determination under this section in any
120-day period.

History: Add. 2018, Act 455, Eff. Mar. 21, 2019.

339.203 License or registration; issuance upon demonstration of unfair or inadequate
requirements; review; fees; limitation; notice; approval or disapproval; practice by person
licensed, registered, or certified under repealed act.

Sec. 203. (1) The department may issue a license or registration to a person pursuant to a specific article, if
the person demonstrates to the satisfaction of the department and a board that the licensure or registration
requirements do not constitute a fair and adequate measure of the person's knowledge and skills or that a
required examination for receipt of a license or registration does not serve as an adeguate basis for
determining whether a person could perform an occupation with competence. The procedure to be followed in
obtaining the review by the director and a board is prescribed in article 5. A person shall not have alicense or
registration issued under this section until the person pays the appropriate fees as prescribed in article 4.

(2) A license or registration issued under this article may be issued with a limitation. The department shall
notify the appropriate board of the department's intent to impose a limitation on the issuance of a license or
registration of a person seeking a license or registration in the occupation for which the board serves. The
department may impose the limitation only with the approval of the notified board. However, if the notified
board, within 60 days after receipt of the notification by the department, neither approves nor disapproves the
imposition of a limitation, the department may impose the limitation. A person who receives a license or
registration with alimitation may receive areview of the limitation as provided in section 519.

(3) Notwithstanding any other provision of this act, a person licensed, registered, or certified under an act
repealed by this act to practice an occupation on the day immediately preceding the effective date of this act
shall be considered to be appropriately licensed, registered, or certified under this act until the expiration of
the licensure, registration, or certification granted under the repealed act.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;0 Am. 1988, Act 463, Eff. Sept. 1, 1989.
Popular name: Act 299

339.204 License or registration; renewal; requirements; evidence of attendance in continuing
education program; waiver; imposition of limitation; review; renewal as responsibility of
licensee or registrant; renewal application; failure to notify department of change of
address; delivery or service of notice or communication by electronic mail.

Sec. 204. (1) Unless otherwise provided in this act and subject to the limitations under this section, the
department shall renew the license or registration of a person that does al of the following:

(a) Appliesto the department on aform provided by the department for renewal of alicense or registration.
The applicant must deliver the application for renewal to the department on or before the expiration date of
the person's current license or registration.

(b) Pays the appropriate fees under article 4.

(c) Meets the renewal regquirements set forth in a specific article or arule or order issued under this act.

(2) Except as otherwise provided in this act, a board that requires evidence of attendance in a continuing
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education program as a condition to license renewa may waive that requirement if, after receiving a written
application, the board finds the failure of the licensee to attend was due to the licensee's disability, military
service, or absence from the continental United States or due to circumstances beyond the control of the
licensee that the board considers sufficient cause to waive the requirement.

(3) Except as otherwise provided in article 7, the department may renew alicense or registration under this
act with a limitation. The department shall notify the appropriate board of the department’s intent to impose a
limitation on the renewal of a license of a person seeking license renewal in the occupation for which the
board serves. The department may impose the limitation only with the approval of the notified board.
However, if the notified board, within 30 days after receipt of the notification by the department, does not
approve or disapprove the imposition of a limitation, the department may impose the limitation. A person that
receives a license or registration renewed with a limitation may receive a review of that limitation under
section 519.

(4) It is the responsibility of the licensee or registrant to renew a license or registration. The department
shall send a renewal application to the last known address of a licensee or registrant on file with the
department. The failure of a licensee or registrant to notify the department of a change of address does not
extend the expiration date of alicense or registration and may result in disciplinary action.

(5) A licensee or registrant shall report to the department a change in name or mailing address, or a change
of electronic mail address if the licensee or registrant has provided an electronic mail address under
subsection (6), not later than 30 days after the change occurs.

(6) If the department is required or permitted under this act to deliver or serve a notice or other
communication to a licensee or registrant by mail, the department may deliver or serve the notice or
communication by electronic mail rather than by first-class mail if the licensee or registrant has provided an
electronic mail address to the department, authorized the department in writing to deliver or serve notices and
communications to the licensee or registrant at the electronic mail address, and agreed in writing that the
licensee or registrant consents to the service of any notice or communication sent to the electronic mail
address that the department would otherwise serve by mail.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;0 Am. 1988, Act 463, Eff. Sept. 1, 1989;0] Am. 2016, Act 502, Eff. Mar. 29, 2017.
Popular name: Act 299

339.205 Promulgation of rules.

Sec. 205. The department shall promulgate rules to implement articles 1 to 6 and rules which are necessary
and appropriate to enable the department to fulfill its role under this act.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

Administrativerules: R 285.901.1 et seq.; R 338.551 et seq.; R 338.581 et seq.; R 338.861 et seq.; R 338.881; R 338.1301 et seq.; R
338.1401 et seq.; R 338.1511 et seq.; R 338.1801 et seq.; R 338.1841 et seq.; R 338.1861; R 338.1901 et seq.; R 338.2001 et seq.; R
338.2101 et seq.; R 338.2401 et seq.; R 338.2601 et seq).; R 338.2701 et seq.; R 338.2801 et seq.; R 338.2841 et seq.; R 338.2901 et seq.;
R 338.4001 et seq.; R 338.5101 et seq.; R 339.1001 et seqg.; R 339.18901 et seq.; R 339.22101 et seq.; R 339.23101 et seq.; R 431.101 et
seg.; and R 451.501 et seq. of the Michigan Administrative Code.

339.206 Examination or test; review and approval of form and content; administration,
scoring, and monitoring; providing equipment, examination room, written form, and other
items; delegation of duties.

Sec. 206. (1) Before an examination or other test required under this act is administered and except as
otherwise provided in this act, the department and the appropriate board, acting jointly, shall review and
approve the form and content of the examination or other test. The examination or test shall be structured to
provide a measure of whether a person has sufficient knowledge and skills to perform an occupation with
competence.

(2) Except as otherwise provided in this act, the department shall administer, score, and monitor the
examination or test, but may delegate any or all of those dutiesto aboard or to any other person.

(3) Except as otherwise provided in this act, the department shall provide the equipment, examination
room, written form, and any other item needed to administer the examination or test, but may delegate all or
any of these duties to aboard or any other person.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.207 Licensing or approval of school, institution, or other person offering training or
education; approval or recognition of continuing education program; processing request
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within certain period of time; recommendation by board; request.

Sec. 207. (1) If provided in an article, the department may issue alicense to, or grant approval to, a school,
institution, or other person offering training or education in an occupation.

(2) If provided in an article, the department may grant approval or recognition to a program of continuing
education, unless the approval or recognition of the program is the responsibility of a board.

(3) The department shall process a request under subsection (1) within 90 days after the submission of the
completed application in the manner described in section 411(6), which 90-day period includes the time
period described in subsection (4) regarding board approval.

(4) A board shall make a recommendation on the licensure or approval or recognition of a school,
institution, or other person or a program within 90 days after a request for that recommendation is made by
the department.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;00 Am. 2004, Act 264, Imd. Eff. July 23, 2004.
Popular name: Act 299

339.208 Files of board; physical dominion; public access.

Sec. 208. The department shall have physical dominion over the files of each board. The department shall
ensure that applicable laws concerning public access to the files are met.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.209 Office services; administrative and secretarial staff, clerks, and employees.

Sec. 209. (1) The department shall furnish office services to each board and perform managerid,
administrative, and budgetary functions for each board.

(2) The department shall appoint administrative and secretarial staff, clerks, and employees necessary for
the proper exercise of the powers and duties of a board.

(3) The department, subject to the strictures imposed by the civil service commission, may fire, suspend,
promote, demote, or transfer a person providing administrative or secretarial service for a board.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.210 Contracting with persons or agencies to implement act and fulfill responsibilities of
department or board; electronic continuing education tracking system; agreement;
provisions; rules.

Sec. 210. (1) The department, on its own behalf and on behalf of a board created under this act, may
contract with persons or agencies who are not employees or agencies of the department to implement this act
and to fulfill the responsibilities of the department or a board.

(2) Under subsection (1), the department may enter into an agreement with any of the following to provide
an electronic continuing education tracking system that provides an electronic record of the continuing
education courses, classes, or programs completed by individuals who are licensed or registered under this
act:

(a) For individuals who are licensed under article 7, a statewide accountancy trade organization.

(b) For individuals who are licensed under article 25, a statewide real estate trade organization.

(c) For the individuals who are licensed or registered under all of the other specific articles of this act,
except the individuals described in subdivision (@) or (b), an entity that is not an agency of a state or the
federal government.

(3) All of the following apply to an electronic system provided by an agreement under subsection (2):

(&) All continuing education tracking provided by the system must accurately reflect the continuing
education requirements under this act and rules promulgated under this act.

(b) A confirmation of completion of continuing education requirements generated by the system is
considered verification of completion of those requirements for renewal of a license or registration and for
purposes of any audit of licensees or registrants conducted by the department.

(c) The system must provide access to continuing education information about an individual who is
licensed or registered under this act to the individual, to the appropriate board for the individual's occupation,
and to the department.

(4) The department shall promulgate any rules it considers appropriate to implement and administer
subsections (2) and (3).

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;0 Am. 2016, Act 30, Eff. June 6, 2016.
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Popular name: Act 299

339.211 Orientation program for board members.

Sec. 211. The department shall provide a comprehensive orientation program for each individual appointed
and confirmed as a member of a board.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.212 Annual report.

Sec. 212. The department shall prepare and publish an annual report describing the activities of the
department and each agency created pursuant to this act. The annual report shall be filed with the governor
and the legidature.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.213 Temporary license or certificate of registration; nonrenewable; validity; applicant
married to member of armed forces; limitation.

Sec. 213. (1) If a person has not previously been denied a license or a certificate of registration or had a
license or a certificate of registration revoked or suspended, the department may grant a nonrenewable
temporary license or certificate of registration to an applicant for licensure or registration or transfer of
licensure or registration under any of articles 7 to 26a. If approved by a board, a temporary license or
certificate of registration issued under this subsection isvalid until 1 or more of the following occurs:

(a) Theresults of the next scheduled examination are available.

(b) The results of the next required evaluation procedure are available.

(c) A license or certificate of registration isissued.

(d) The next examination date of an examination for licensure or registration in the applicable occupation,
if the applicant does not take the examination.

(e) The applicant fails to meet the requirements for alicense or certificate of registration.

(f) A change in employment is made.

(2) In addition to a temporary license or certificate of registration under subsection (1), beginning
September 9, 2014, the department shall grant a temporary license or certificate of registration for an
occupation under this act to an applicant who meets both of the following:

(a) He or she provides proof acceptable to the department that he or she is a dependent of a member of the
armed forces, a dependent of a member of the uniformed services, or a dependent of a veteran.

(b) He or she provides proof acceptable to the department that he or she holds a current license in good
standing, or a current registration in good standing, in that occupation, issued by an equivalent licensing
department, board, or authority, as determined by the department, in consultation with the board, in another
state of the United States or aforeign country.

(3) A temporary license or registration issued under subsection (2) is valid for 6 months and may be
renewed for 1 additional 6-month term if the department determines the temporary licensee or registrant
continues to meet the requirements of subsection (2) and needs additional time to fulfill the requirements for
initial licensure or registration in this state. The department may place a limitation on a temporary license or
certificate of registration granted under this section.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;00 Am. 2014, Act 149, Imd. Eff. June 11, 2014;0 Am. 2021, Act 26, Eff. Sept. 7,
2021.

Popular name: Act 299

339.214 Applicant whose records unavailable from foreign country; examination; reciprocal
license.

Sec. 214. An applicant for licensure or registration pursuant to articles 8 to 25 whose records relative to
education or experience required by an article are unavailable from a foreign country shall be allowed, upon
approva of the board and the department, to take an examination or apply for a reciproca license upon
submitting the following to the department:

(8 A notarized affidavit approved by the department stating the total number of years of education
received, the name of the school or schools attended, the dates each school was attended, the degree obtained,
the courses taken, the grades received, and the names of each former employer.

(b) A notarized statement approved by the department from a governmental officia testifying to
unavailability of the necessary records.
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History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.
Popular name: Act 299

339.215, 339.216 Repealed. 1994, Act 257, Imd. Eff. July 5, 1994.
Compiler's note: The repealed sections pertained to creation of the commission on professional and occupationa licensure and
recommendations made to the legislature.

Popular name: Act 299

339.217 License or certificate of registration without examination; member of armed forces,
veteran, or dependent of member or veteran; requirements.

Sec. 217. (1) Subject to subsection (2), the department shall issue a license or a certificate of registration
for an occupation under this act without examination to an individual who demonstrates to the satisfaction of
the department that he or she meets all of the following at the time of application:

(a) Provides proof that the individual is 1 of the following:

(i) A member of the armed forces or uniformed services.

(if) A veteran.

(iii) A dependent of a member of the armed forces, a member of the uniformed services, or a veteran.

(b) Holds avalid license or registration in that occupation from an equivalent licensing department, board,
or authority, as determined by the department, in at least 1 other state of the United States. For each license or
registration described in this subdivision that he or she holds, all of the following must be met:

(i) The license or registration is in good standing and he or she has held that license or registration for at
least 1 year.

(if) There were minimum education requirements and, if applicable, work experience requirements in
effect for licensure or registration in the other state, and the other state verifies that he or she met those
requirements for licensure or registration in that state.

(iii) If the other state required an examination for licensure or registration, he or she passed the
examination.

(iv) The requirements for licensure or registration in the other state are substantially equivaent to or
exceed the requirements of this act and any rule promulgated under this act for the license or registration.

(c) Has not had a license or registration revoked, and has not voluntarily surrendered a license or
registration, in any other state of the United States or a foreign country while under investigation for
unprofessional conduct.

(d) Has not had discipline imposed by any equivalent licensing department, board, or authority in another
state of the United States. If another state of the United States has taken disciplinary action against the
applicant, the department shall determine if the cause for the action was corrected and the matter resolved. If
the matter has not been resolved by that other state, the department shall not issue or deny a license or
registration until the matter is resolved.

(e) Does not have a complaint, allegation, or investigation pending before an equivalent licensing
department, board, or authority in another state of the United States or a foreign country that relates to
unprofessional conduct. If the applicant has any complaints, allegations, or investigations pending, the
department shall suspend the application process and shall not issue or deny a license or registration to the
applicant until the complaint, alegation, or investigation is resolved.

(f) Pays all applicable fees.

(g9) Is of good moral character.

(h) Meets the age requirement of that occupation under this act, if applicable.

(2) If the department determines that the issuance of a license or a certificate of registration under
subsection (1) for an occupation under this act may result in a violation of a federal oversight or licensing
guideline for that occupation, the department shall not issue a license or a certificate of registration.

(3) This section does not prevent the department from issuing a temporary license under section 213, a
courtesy license under section 1806a, or issuing a license under section 726, 1108(2), 1211, 1806(9), 2013,
2209, or 2623.

History: Add. 2021, Act 26, Eff. Sept. 7, 2021.

Popular name: Act 299

ARTICLE 3

339.301 Boards; composition; qualifications of members; director as ex officio member.

Sec. 301. Each board shall consist of 9 voting members. Except as otherwise provided in this act, 6 of the
members of a board shall be individuals who have a license or registration in the occupation which the board
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monitors. Except as otherwise provided in this act, 3 of the members of a board shall represent the general
public. The director shall be an ex officio member without vote of a board, but is not a member for purposes
of section 5 of article V of the state constitution of 1963 or for determining a quorum. A member, in addition
to fulfilling the requirements set forth in an article, shall be not less than 18 years of age and shall be a
resident of this state.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;00 Am. 1990, Act 269, Imd. Eff. Oct. 17, 1990.

Compiler's note: For transfer of powers and duties of certain occupational functions, boards, and commissions from the Department
of Licensing and Regulation to the Department of Commerce, see E.R.O. No. 1991-9, compiled at MCL 338.3501 of the Michigan
Compiled Laws.

Popular name: Act 299

339.302 Nomination and appointment of board members.

Sec. 302. The governor shall appoint an individual as a member of a board with the advice and consent of
the senate, including an individual appointed to fill a vacancy on a board. In making an appointment, the
governor shall seek nominations from a wide range of interested groups and persons, including appropriate
professional associations, consumer associations, labor unions, and other organizations or individuals.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.303 Terms of board members; vacancy; appointment and removal of members;
gualifications; terms.

Sec. 303. (1) The term of a member appointed to a board shall be 4 years except that an individua
appointed to fill avacancy on aboard which vacancy results from a member's resignation, death, disability, or
removal for cause by the governor shall serve for the balance of the term of the member replaced and may be
reappointed for not more than 2 full terms. A vacancy shall be filled in the same manner as the original
appointment was made. The governor shall appoint an individual as a member of a board, subject to the
advice and consent of the senate, within 60 days after a vacancy occurs and within 60 days after the senate
disapproves an appointment by the governor. The governor may remove a member of a board or committeein
accordance with section 10 of article V of the state constitution of 1963.

(2) Except as provided in subsection (1), an individual shall not be appointed to or serve for more than 2
consecutive terms.

(3) Subject to subsection (4), for a board created or first appointed on or after January 1, 1990, the
governor may appoint, as the initial members of the board who are required to be licensed or registered,
individuals who meet either or both of the following qualifications:

(a) Are certified or otherwise approved by a national organization that certifies or otherwise approves
individualsin the occupation to be licensed or registered by the board.

(b) Have actively practiced the occupation licensed or registered by the board or taught in an educational
institution which prepares applicants for licensure or registration in that occupation, or a combination of both,
for not less than the 2 years immediately preceding their appointment.

(4) Within 3 years after October 17, 1990, each individual appointed under subsection (3) shall be licensed
or registered in the occupation licensed or registered by the board to which the individual was appointed.

(5) Of theinitial members of a board created or first appointed after January 1, 1990, the terms of 3 of the
members, including 2 of the members who have a license or registration in the occupation which the board
monitors and 1 of the members representing the general public, shall be 4 years; the terms of 2 of the
members, including 1 of the members who has a license or registration in the occupation which the board
monitors and 1 of the members representing the general public, shall be 3 years; the terms of 2 of the
members, including 1 of the members who has a license or registration in the occupation which the board
monitors and 1 of the members who represents the general public, shall be 2 years; and the terms of the
remaining members shall be 1 year.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;00 Am. 1981, Act 83, Imd. Eff. July 1, 1981;00 Am. 1990, Act 269, Imd. Eff. Oct. 17,
1990;01 Am. 1994, Act 257, Imd. Eff. July 5, 1994.

Popular name: Act 299

339.303a Commencement of terms; dates.
Sec. 303a. The term of office of a member of a board appointed under this article shall commence on 1 of
the following dates, as applicable:

Accountancy July 1
Architects April 1
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Barbers October 1

Collection agencies July 1
Cosmetology January 1
Employment agencies October 1
Hearing aid dedlers October 1
Land surveyors April 1
Landscape architects July 1
Mortuary science July 1
Professional engineers April 1
Real estate appraisers July 1
Real estate brokers and sal espersons July 1
Residential builders April 1

History: Add. 1990, Act 269, Imd. Eff. Oct. 17, 1990;00 Am. 1995, Act 104, Imd. Eff. June 23, 1995;00 Am. 1995, Act 183, Imd. Eff.
Oct. 23, 1995;0 Am. 2006, Act 489, Eff. Oct. 1, 2007;00 Am. 2014, Act 265, Imd. Eff. July 1, 2014.

Popular name: Act 299

339.304 Compensation and expenses of board members.

Sec. 304. Annually the legidlature shall fix the per diem compensation of a member of a board. Travel or
other expenses incurred by a member of a board in the performance of an official function shall be payable by
the department pursuant to the standardized travel regulations of the department of management and budget.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.305 Board; meetings; quorum; voting by proxy prohibited; conduct of meeting;
availability of files.

Sec. 305. (1) A board shall meet as often as necessary to fulfill its duties under this act, but shall meet not
less than 2 times a year and at other dates set by the director. A majority of the members appointed and
serving shall congtitute a quorum. A member of a board shall not vote by proxy. A board shall conduct its
meetings pursuant to Act No. 267 of the Public Acts of 1976, as amended, being sections 15.261 to 15.275 of
the Michigan Compiled Laws.

(2) Thefiles of the board shall be available to the public under section 208.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.306 Board; election of officers; vacancy; bylaws; report.
Sec. 306. (1) Annually a board shall elect a chairperson, a vice-chairperson, and other officers the board
determines necessary. A board may fill avacancy in an office of the board for the balance of the 1-year term.
(2) A board may adopt bylaws for the regulation of itsinternal affairs.
(3) A board shall report its activities to the department annually and as often as the director orders.
History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.
Popular name: Act 299

339.307 Board; creation within department; duties; attendance of board member at informal
conference; assisting department.

Sec. 307. (1) Each board created by this act shall be created within the department.

(2) A board's duties shall include the interpretation of a licensure or registration requirement of an article,
and, if necessary, the furnishing of aid in an investigation conducted under article 5. At the discretion of the
board, a member of that board may attend an informal conference conducted under section 508. A board shall
assist the department in the implementation of this act.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.308 Promulgation of rules.

Sec. 308. (1) A board shall promulgate rules as required in the articlein which it is created as are necessary
and appropriate to fulfill itsrole.

(2) A board may promulgate rules to set the minimal standards of acceptable practice for an occupation for
which the board is created.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.
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Popular name: Act 299

Administrative rules: R 338.1511 et seq.; R 338.2101 et seq.; R 338.5101 et seq.; R 339.601; R 339.6001 et seq.; R 339.14001 et
seq.; R 339.15101 et seg.; R 339.16001 et seq.; R 339.17101 et seq.; R 339.18001 et seq.; R 339.18901 et seq.; R 339.19001 et seq.; R
339.22101 et seq.; and R 339.23101 et seq. of the Michigan Administrative Code.

339.309 Assessment of penalties.

Sec. 309. A board, upon completion of a hearing conducted pursuant to section 511, shall assess a penalty
or penalties as provided in article 6.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.310 Aiding department in interpreting licensure or registration requirements.

Sec. 310. A board shall aid the department in interpreting a licensure or registration regquirement set forth
in this act which is incomplete or subjective in nature to determine whether the person seeking a license or a
certificate of registration or arenewal has met the requirements for the issuance or renewal.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.313 Recommending licensure of school, institution, or other person; recommending
approval or recognition of program offering training or education.

Sec. 313. (1) A board shall recommend to the department whether to grant licensure to a school,
institution, or other person or approval or recognition of a program which offers training or education in the
occupation for which the board is created, unless it is the board's function to grant the licensure, approval, or
recognition.

(2) Before recommending the licensure, approval, or recognition of a school, institution, or other person or
a program, a board shall ascertain whether the school, institution, or other person or program provides the
type of training which will provide a graduate with the knowledge and skills required to perform the
occupation with competence.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.314 Recommending approval or recognition of continuing education program.

Sec. 314. A board shall recommend to the department the approval or recognition of a program of
continuing education which is required by an article, unless it is the board's function to grant the approval or
recognition.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.315 Failure to receive licensure, approval, or recognition; protest; review.

Sec. 315. A schoal, ingtitution, or other person which fails to receive licensure or approval, or approval or
recognition of a program offered by the school, institution, or person may protest that decision and be granted
an opportunity for review of that decision by the department under section 520 or 521.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.316 Examination or test; development; consideration of material in closed session;
alternative form of testing.

Sec. 316. (1) Unless otherwise provided in an article, a board and the department shall develop an
examination or test required by an article. The board and the department in developing an examination or test
may adopt an examination or test prepared by another agency if the board and the department determine that
the examination or test serves as a basis for determining whether a person has the knowledge and skills to
perform an occupation with competence.

(2) The material required by the board and the department to develop an examination or test may be
considered by the board in a closed session, if the board meets the requirements of section 7 of the open
meetings act, 1976 PA 267, MCL 15.267.

(3) A board and the department, in determining the form the recommended examination or test shall take,
shall give special emphasis to an alternative form of testing which permits a person to demonstrate a special
qualification a person may have which is not evident under a written examination, but which is related to an
occupation. The dternative form of testing shall be structured to give weight to a person's experience,
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noninstitutional training, and innate skills and shall be flexible enough to enable a person with a mental or
physical disability to demonstrate that the person has the requisite knowledge and skills.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;0 Am. 1998, Act 90, Imd. Eff. May 13, 1998.
Popular name: Act 299

339.317 Surrendering files of abolished board; personnel, office space, and items or
equipment to be utilized by successor board.

Sec. 317. (1) A board abolished under this act shall surrender physical dominion over any files to the
department.

(2) The successor board, until the department determines otherwise, shall utilize the personnel, office
space, and items or equipment which were utilized by the abolished board and which are needed for the board
to function.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

ARTICLE 4

339.401 Specific amounts to be charged for licenses, registrations, and other activities.

Sec. 401. The specific amounts to be charged for licenses, registrations, and other activities provided for in
this act shall be as prescribed in the state license fee act, Act No. 152 of the Public Acts of 1979, being
sections 338.2201 to 338.2277 of the Michigan Compiled Laws.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;0 Am. 1988, Act 463, Eff. Sept. 1, 1989.

Compiler's note: For transfer of powers and duties of certain occupational functions, boards, and commissions from the Department
of Licensing and Regulation to the Department of Commerce, see E.R.O. No. 1991-9, compiled at MCL 338.3501 of the Michigan
Compiled Laws.

Popular name: Act 299

339.402 Definitions.

Sec. 402. Asused inthisarticle:

(a) "Expiration date" means the date prescribed in rules promulgated by the department in accordance with
section 202(2).

(b) "Reinstatement” means the granting of a license or registration, with or without limitations or
conditions, to a person whose license or registration has been revoked.

(c) "Relicensure" means the granting of a license to a person whose license has lapsed for failure to renew
the license within 60 days after the expiration date.

(d) "Reregistration” means the granting of a registration to a person whose registration has lapsed for
failure to renew the registration within 60 days after the expiration date.

History: Add. 1988, Act 463, Eff. Sept. 1, 1989.

Popular name: Act 299

339.403 Collection of fees charged under contract; termination of contract.

Sec. 403. (1) This act does not prohibit a person who has a contract with the department or any other
person providing direct services from collecting fees directly from an applicant, registrant, or licensee.

(2) If the department terminates a contract with a person who has been administering a licensing or
registration examination to applicants for licensure or registration in a specific profession, and the department
itself begins to administer the examination, the department shall not charge an applicant a fee greater than the
fee charged under the terminated contract unless the examination fee for that profession is increased under the
state license fee act, Act No. 152 of the Public Acts of 1979, being sections 338.2201 to 338.2277 of the
Michigan Compiled Laws.

History: Add. 1988, Act 463, Eff. Sept. 1, 1989.

Popular name: Act 299

339.405 Nonrefundable application processing fee; examination or inspection fee; fee for
initial license or registration period.

Sec. 405. An application for alicense or registration shall be accompanied by a nonrefundable application
processing fee. The department may also require that the application be accompanied by the fee for arequired
examination or inspection or the fee for the initial license or registration period.

History: Add. 1988, Act 463, Eff. Sept. 1, 1989.
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Popular name: Act 299

339.407 Examination fee; forfeiture; reexamination fee; publication of application deadline.

Sec. 407. (1) An individual who is required to take an examination shall pay an examination fee before
being scheduled for an examination.

(2) Anindividual who is scheduled for examination or reexamination and who fails to appear shall forfeit
the examination fee.

(3) An individual who fails al or part of an examination may be reexamined, if eligible, after paying for
the complete examination or such parts of the examination as must be repeated.

(4) The department shall publish in its application instructions the deadline by which applications must be
received in order for an applicant to be scheduled for arequired examination.

History: Add. 1988, Act 463, Eff. Sept. 1, 1989.

Popular name: Act 299

339.409 Payment of fee as condition to issuance of license and registration; amount; period
for completion of requirements for licensure or registration; forfeiture of fees; effect of
void application.

Sec. 409. (1) Except as otherwise provided in section 411, the department shall not issue a license or
registration to a person who has completed the requirements for a license or registration or who seeks to
renew alicense or registration until the person has paid the license or registration fee.

(2) License and registration fees shall be prescribed on a per year basis. If licenses and registrations are
established by rules promulgated by the department under section 202 as biennia or triennial renewals, the
fee required shall be twice or 3 times, as appropriate, the per year amount.

(3) Unless otherwise provided by this act or rules promulgated under this act, al requirements for licensure
or registration shall be completed by the applicant within 1 year after receipt of the application by the
department or mailing of a notice of an incomplete application to the last known address on file with the
department, whichever is later. If the requirements are not completed, the fees paid shall be forfeited to the
department and the application shall be void. A person whose application has been determined to be void
under this subsection shall submit a new application and fees and shall meet the standards in effect on the date
of receipt by the department of the new application.

History: Add. 1988, Act 463, Eff. Sept. 1, 1989;0 Am. 2002, Act 611, Imd. Eff. Dec. 20, 2002;00 Am. 2004, Act 264, Imd. Eff. July
23, 2004.

Popular name: Act 299

339.411 Failure to renew license or registration; conditions to relicensing or reregistration;
report; exceptions; mobilized for military duty status; temporary exemption; "completed
application" defined.

Sec. 411. (1) Subject to subsection (2), a person that fails to renew alicense or registration on or before the
expiration date shall not practice the occupation, operate, or use the title of that occupation after the expiration
date printed on the license or registration. A license or registration shall lapse on the day after the expiration
date.

(2) A person that fails to renew a license or registration on or before the expiration date is permitted to
renew the license or registration by payment of the required license or registration fee and a late renewal fee
within 60 days after the expiration date.

(3) Except as otherwise provided in this act, a person that fails to renew alicense or registration within the
time period set forth in subsection (2) may be relicensed or reregistered without examination and without
meeting additional education or training requirements in force at the time of application for relicensure or
reregistration if all of the following conditions are met:

(a) The person applies within 3 years after the expiration date of the last license or registration.

(b) The person pays an application processing fee, the late renewal fee, and the per year license or
registration fee for the upcoming licensure or registration period, subject to subsection (8).

(c) Any penalties or conditions imposed by disciplinary action in this state or any other jurisdiction have
been satisfied.

(d) The person submits proof of having completed the equivalent of 1 year of continuing education within
the 12 months immediately preceding the date of application or as otherwise provided in a specific article or
by rule, if continuing education is required of licensees or registrants under a specific article.

(4) Except as otherwise provided in this act, a person may be relicensed or reregistered subsequent to 3 or
more years after the expiration date of the last license or registration if the person shows that the person meets
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the requirements for licensure or registration as established by the department in rules or procedures, which
may require a person to pass all or part of a required examination, to complete continuing education
reguirements, or to meet current education or training requirements.

(5) Unless otherwise provided in this act, a person that seeks reinstatement of alicense or registration shall
file an application on a form provided by the department, pay the application processing fee, and file a
petition to the department and the appropriate board stating reasons for reinstatement and including evidence
that the person can and is likely to serve the public in the regulated activity with competence and in
conformance with al other requirements prescribed by law, rule, or an order of the department or board. The
procedure for conducting the review of a petition for reinstatement is prescribed in article 5. If approved for
reinstatement, the person shall pay the per year license or registration fee for the upcoming license or
registration period if appropriate, in addition to completing any requirements imposed under section 203(2).

(6) The department shall issue an initial or renewal license or registration not later than 90 days after the
applicant files a completed application. The application is considered received on the date the application is
received by any agency or department of this state. If the application is considered incomplete by the
department, the department shall notify the applicant in writing, or make information electronically available,
within 30 days after receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 90-day period is tolled from the date the department notifies the applicant of a
deficiency until the date the requested information is received by the department. The determination of the
completeness of an application does not operate as an approval of the application for the license or
registration and does not confer eligibility of an applicant determined otherwise ineligible for issuance of a
license or registration.

(7) Notwithstanding the time periods described in subsection (6), in the case of areal estate broker and
associate broker licensed under article 25, the time period for approval by the department of a completed
application is 30 days and the time period for notification sent in writing, or made electronically available, by
the department to the applicant regarding an incomplete application is 15 days after the receipt of the
application by any agency or department of this state.

(8) If the department fails to issue or deny alicense or registration within the time required by this section,
the department shall return the license or registration fee, and shall reduce the license or registration fee for
the applicant's next renewal application, if any, by 15%. A failure to issue or deny a license or registration
within the time required under this section does not allow the department to otherwise delay the processing of
the application, and the department shall place that application, when completed, in sequence with other
completed applications received at that same time. The department shall not discriminate against an applicant
in the processing of an application based on the fact that the license or registration fee was refunded or
discounted under this subsection.

(9) The director shall submit a report by December 1 of each year to the standing committees and
appropriations subcommittees of the senate and house of representatives concerned with occupational issues.
The director shall include al of the following information in the report concerning the preceding state fiscal
year:
(8 The number of initial and renewal applications the department received and completed within the
90-day time period described in subsection (6) and the 30-day time period described in subsection (7).

(b) The number of applications denied by the department.

(c) The number of applicants that were not issued a license or registration within the applicable time period
and the amount of money returned to licensees and registrants under subsection (8).

(d) The number of applications denied by the department because of an applicant’s lack of good moral
character and a summary, by category of offense, of the crimina convictions on which those denias were
based.

(10) Subsection (6) does not apply to alicense or registration for any of the following:

(a) A certified public accountant and registered accountant under article 7.

(b) An agency non-owner manager of a collection agency under article 9.

(c) A barber, student barber, student instructor, or barber instructor under article 11.

(d) An employment and consulting agent of a personnel agency under article 10.

(e) A cosmetologist, manicurist, natural hair culturist, esthetician, electrologist, instructor, or registered
student under article 12.

(f) A hearing aid salesperson and trainee under article 13.

(9) A mortuary science licensee, embamer, or resident trainee in mortuary science under article 18.

(h) Anindividual architect, surveyor, or engineer under article 20.

(i) Anindividual landscape architect under article 22.

(1) An individual residential builder and alteration and maintenance contractor or a salesperson for a
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residential builder and alteration and maintenance contractor under article 24.

(K) A real estate salesperson under article 25.

() A real estate appraiser under article 26.

(11) Notwithstanding any provision in this act to the contrary, an individual or qualifying officer who is a
licensee or registrant under this act and who is mobilized for military duty in the Armed Forces of the United
States by the President of the United States is temporarily exempt from any renewal license fee, continuing
education requirements, or other related requirements of this act applicable to that license or registration. It is
the obligation of the licensee or registrant to inform the department by written or electronic mail of the desire
to exercise the temporary exemption under this subsection. If the licensee applying for the temporary
exemption is the individual responsible for supervision and oversight of licensed activities, the licensee shall
provide notice of arrangements for adequate provision of that supervision and oversight to the department.
The licensee or registrant shall accompany the request with proof, as determined by the department, to verify
the mobilized duty status. If it receives a request for a temporary exemption under this subsection, the
department shall make a determination of the requestor's status and grant the temporary exemption after
verification of mobilized duty status under this subsection. A temporary exemption is valid until 90 days after
the licensee's or registrant's release from the mobilized duty on which the exemption was based, but shall not
exceed 36 months from the date of expiration of the license or registration.

(12) Asused in this section, "completed application” means an application that is complete on its face and
submitted with any applicable licensing or registration fees and any other information, records, approval,
security, or similar item required by law or rule from alocal unit of government, a federal agency, or a private
entity but not from another department or agency of this state.

History: Add. 1988, Act 463, Eff. Sept. 1, 1989;0 Am. 1989, Act 261, Eff. Jan. 1, 1990;0 Am. 2002, Act 611, Imd. Eff. Dec. 20,
2002;00 Am. 2004, Act 264, Imd. EFff. July 23, 2004;0 Am. 2004, Act 373, Imd. Eff. Oct. 11, 2004;0] Am. 2008, Act 309, Imd. Eff. Dec.
18, 2008;0 Am. 2014, Act 265, Imd. Eff. July 1, 2014;00 Am. 2020, Act 388, Eff. Apr. 4, 2021.

Popular name: Act 299

Administrative rules: R 339.1001 et seq.; R 339.3101 et seq.; R 339.15101 et seq.; R 339.16001 et seq.; R 339.17101 et seq.; R
339.18001 et seg.; and R 339.19001 et seg. of the Michigan Administrative Code.

ARTICLES

339.501 Lodging or filing complaint.

Sec. 501. A complaint which alleges that a person has violated this act or a rule promulgated or an order
issued under this act shall be lodged with the department. The department of attorney general, the department,
aboard, or any other person may file acomplaint.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Compiler's note: For transfer of powers and duties of certain occupational functions, boards, and commissions from the Department
of Licensing and Regulation to the Department of Commerce, see E.R.O. No. 1991-9, compiled at MCL 338.3501 of the Michigan
Compiled Laws.

Popular name: Act 299

339.501a Definitions.

Sec. 501a. Asused in thisarticle:

(a) "Complainant" means a person who has filed a complaint with the department alleging that a person
has violated this act or a rule promulgated or an order issued under this act. If a complaint is made by the
department, the director shall designate 1 or more employees of the department to act as the complainant.

(b) "Respondent" means a person against whom a complaint has been filed who may be a person whois or
isrequired to be licensed or registered under this act.

History: Add. 1989, Act 261, Eff. Jan. 1, 1990.

Popular name: Act 299

Administrative rules: R 339.1001 et seq.; R 339.3101 et seq.; R 339.15101 et seq.; R 339.16001 et seq.; R 339.17101 et seq.; R
339.18001 et seg.; and R 339.19001 et seq. of the Michigan Administrative Code.

339.502 Investigation; correspondence file; acknowledgment of complaint; complaint made
by department.

Sec. 502. The department, upon receipt of a complaint, immediately shall begin its investigation of the
alegations of the complaint and shall open a correspondence file. The department shall make a written
acknowledgment of the complaint within 15 days after receipt of the complaint to the person making the
complaint. If the complaint is made by the department, the director shall designate 1 or more employees of the
department to act as the person making the complaint.
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History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.
Popular name: Act 299

339.503 Investigation; petition to issue subpoena.

Sec. 503. The department shall conduct the investigation required under section 502. In furtherance of that
investigation, the department may request that the attorney general petition the circuit court to issue a
subpoena requiring a person to appear before the department and be examined with reference to a matter
within the scope of the investigation and to produce books, papers, or documents pertaining to the
investigation.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.504 Investigation; status report; time extension; closing and reopening complaint;
preparation of appropriate action; informal conference.

Sec. 504. (1) The investigative unit of the department, within 30 days after the department receives the
complaint, shall report to the director on the status of the investigation. If, for good cause shown, an
investigation cannot be completed within 30 days, the director may extend the time in which a report may be
filed. The total number of extensions permitted under this section shall be included in the report required by
section 212.

(2) If the report of the investigative unit of the department does not disclose a violation of this act or arule
promulgated or an order issued under this act, the complaint shall be closed by the department. The reasons
for closing the complaint shall be forwarded to the respondent and complainant, who then may provide
additional information to reopen the complaint.

(3) If the report of the investigative unit made pursuant to subsection (1) discloses evidence of aviolation
of this act or a rule promulgated or an order issued under this act, the department or the department of
attorney general shall prepare the appropriate action against the respondent which may be any of the
following:

(a) A formal complaint.

(b) A cease and desist order.

(c) A notice of summary suspension.

(d) A citation.

(4) At any time during its investigation or after the issuance of a formal complaint, the department may
bring together the complainant and the respondent for an informal conference. At the informal conference, the
department shall attempt to resolve issues raised in the complaint and may attempt to aid the parties in
reaching aformal settlement or stipulation.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;00 Am. 1989, Act 261, Eff. Jan. 1, 1990.
Popular name: Act 299

Administrative rules: R 339.1001 et seg.; R 339.3101 et seq.; R 339.15101 et seq.; R 339.16001 et seq.; R 339.17101 et seg.; R
339.18001 et seg.; and R 339.19001 et seg. of the Michigan Administrative Code.

339.505 Summary suspension of license or certificate of registration; order; affidavit;
petition to dissolve order; hearing; granting requested relief; record.

Sec. 505. (1) After an investigation has been conducted, the department may issue an order summarily
suspending a license or a certificate of registration issued pursuant to articles 8 to 25 based on an affidavit by
a person familiar with the facts set forth in the affidavit, or, if appropriate, based upon an affidavit on
information and belief, that an imminent threat to the public health, safety, and welfare exists. Thereafter, the
proceedings described in this article shall be promptly commenced and decided.

(2) A person whose license or certificate of registration has been summarily suspended under this section
may petition the department to dissolve the order. Upon receiving a petition, the department immediately shall
schedule a hearing to decide whether to grant or deny the requested relief.

(3) An administrative law hearings examiner shall grant the requested relief dissolving the summary
suspension order, unless sufficient evidence is presented that an imminent threat to the public health, safety,
and welfare exists which requires emergency action and continuation of the director's summary suspension
order.

(4) The record created at the hearing to dissolve a summary suspension order shall become part of the
record on the complaint at a subsequent hearing in a contested case.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299
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339.506 Cease and desist order; hearing; request; application to restrain and enjoin further
violation.

Sec. 506. (1) After an investigation has been conducted, the director may order a person to cease and desist
from aviolation of this act or arule promulgated or an order issued under this act.

(2) A person ordered to cease and desist shall be entitled to a hearing before the department if a written
request for a hearing is filed within 30 days after the effective date of the order.

(3) Upon a violation of a cease and desist order issued under this act, the department of the attorney
general may apply in the circuit court of this state to restrain and enjoin, temporarily or permanently, or both,
aperson from further violating a cease and desist order.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.507 Informal conference; criminal prosecution; other action authorized by act.

Sec. 507. A summary suspension order, cease and desist order, or injunctive relief issued or granted in
relation to a license or certificate of registration issued pursuant to articles 8 to 25 shall be in addition to and
not in place of an informal conference; criminal prosecution; or proceeding to deny, revoke, suspend, or place
alimitation on, alicense or certificate of registration or any other action authorized by this act.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.508 Formal complaint and notice; service; options; attendance at informal conference;
methods of settlement; representation.

Sec. 508. (1) After an investigation has been conducted and a formal complaint prepared, the department
shall serve the formal complaint upon the respondent and the complainant. At the same time, the department
shall serve the respondent with a notice describing the compliance conference and hearing processes and
offering the respondent a choice of 1 of the following opportunities:

(a) An opportunity to meet with the department to negotiate a settlement of the matter.

(b) If the respondent is a licensee or registrant under this act, an opportunity to demonstrate compliance
prior to holding a contested case hearing, as required by section 92 of the administrative procedures act of
1969, Act No. 306 of the Public Acts of 1969, being section 24.292 of the Michigan Compiled Laws.

(c) An opportunity to proceed to a contested case hearing as set forth in section 71 of Act No. 306 of the
Public Acts of 1969, being section 24.271 of the Michigan Compiled Laws.

(2) A respondent upon whom service of a forma complaint has been made pursuant to this section may
select, within 15 days after the receipt of notice, 1 of the options described in subsection (1). If a respondent
does not select 1 of those options within the time period described in this section, then the department shall
proceed to a contested case hearing as described in subsection (1)(c).

(3) Aninformal conference may be attended by a member of the board, at the discretion of that board, or
by a member of a committee and may result in a settlement, consent order, waiver, default, or other method of
settlement agreed upon by the parties and the department. A settlement may include the revocation,
suspension, or limitation of a license or registration; censure; probation; restitution; or a penalty provided for
in article 6. A board may reject a settlement and require a contested case hearing under section 71 of Act No.
306 of the Public Acts of 1969, as amended, being section 24.271 of the Michigan Compiled Laws.

(4) An authorized employee or agent of the department may represent the department in any contested case
hearing held pursuant to Act No. 306 of the Public Acts of 1969.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980;00 Am. 1989, Act 261, Eff. Jan. 1, 1990.
Popular name: Act 299

339.510 Showing compliance with act, rule, or order.

Sec. 510. This act does not prevent a person against whom a complaint has been filed from showing
compliance with this act, or a rule or an order promulgated or issued under this act, under section 92 of Act
No. 306 of the Public Acts of 1969, as amended.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.511 Hearing.

Sec. 511. If an informal conference is not held or does not result in a settlement of a complaint, a hearing
pursuant to section 92 of Act No. 306 of the Public Acts of 1969, as amended, shall be held. A hearing under
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this section may be attended by a member of a board.
History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.
Popular name: Act 299

339.512 Subpoena.

Sec. 512. The department or the department of the attorney general may petition a circuit court to issue a
subpoena which shall require the person subpoenaed to appear or testify or produce relevant documentary
material for examination at a proceeding conducted under section 511 or 508.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.513 Findings of fact and conclusions of law; hearing report; copies; complaint involving
professional standards of practice.

Sec. 513. (1) Except as provided in subsection (3), at the conclusion of a hearing conducted under section
511, the administrative law hearings examiner shall submit a determination of findings of fact and
conclusions of law to the department and the department of the attorney general and the appropriate board in a
hearing report. The submitted hearing report may recommend the penalties to be assessed as prescribed in
article 6.

(2) A copy of a hearing report shall be submitted to the person who made the complaint and to the person
against whom the complaint was lodged.

(3) For acomplaint involving professional standards of practice under article 7, a majority of the members
of the board who have not participated in an investigation of the complaint or who have not attended an
informal conference, shall sit to make findings of fact in relation to the complaint.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.514 Determination of penalties to be assessed; hearing report; transcript; time limit;
board member prohibited from participating in final determination.

Sec. 514. (1) Within 60 days after receipt of an administrative law hearings examiner's hearing report, the
board receiving the hearing report shall meet and make a determination of the penalties to be assessed under
article 6. The board's determination shall be made on the basis of the administrative law hearings examiner's
report. A transcript of a hearing or a portion of the transcript shall be made available to a board upon request.
If atranscript or a portion of the transcript is requested, the board's determination of the penalty or penalties to
be assessed under article 6 shall be made at a meeting within 60 days after receipt of atranscript or portion of
the transcript.

(2) If aboard does not determine the appropriate penalty or penalties to be assessed within the time limits
prescribed by subsection (1), the director may determine the appropriate penalty and issue a final order for
occupations regulated under articles 8 to 25.

(3) A member of a board who has participated in an investigation on a complaint filed with the department
or who has attended an informal conference shall not participate in making a final determination in a
proceeding on that complaint.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.515 Petition for review generally.

Sec. 515. A person seeking alicense or certificate of registration or renewal under this act may petition the
department and the appropriate board for a review if that person does not receive a license or certificate of
registration or renewal.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.
Popular name: Act 299

339.516 Petition for review; contents.

Sec. 516. A petition submitted under section 515 shall be in writing and shall set forth the reasons the
petitioner feels the licensure or registration should be issued.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.517 Consideration of petition; alternative form of testing; personal interview.
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Sec. 517. In considering a petition submitted under section 515 for an occupation regulated under articles 8
to 25, the department and the appropriate board may administer an alternative form of testing to the petitioner,
or conduct a personal interview with the petitioner, or both.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.518 Issuance of license or certificate of registration or renewal based on review of
petitioner's qualifications.

Sec. 518. The department may issue a license or certificate of registration or renewal for an occupation
regulated under articles 8 to 25, if based on a review of the qualifications of the person who submitted a
petition under section 515, the department and the appropriate board determine that the person could perform
the occupation with competence.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.519 Petition to review limitation on license, certification of registration, or renewal; reply;
removal of limitation.

Sec. 519. (1) A person who has had a limitation placed on a license, a certificate of registration, or the
renewal of alicense or certificate of registration under section 203 or 204, within 30 days after the limitation
is placed on the license, certificate of registration, or renewal of the license or certificate of registration, may
petition the department in writing for areview of the decision to place the limitation.

(2) The department, in reply to a petition submitted under subsection (1), shall set forth the reasons the
department determined that the limitation should be placed on the license, certificate of registration, or
renewal of alicense or certificate of registration. The reply to the person who submits a petition under section
519 shall be sent to the petitioner within 15 days after receipt of the petition.

(3) The department and a board may remove the limitation, if, based on a review of the petitioner's
qualifications, the department and the appropriate board determine that the person who submitted a petition
under subsection (1) could perform with competence each function of the occupation without the limitation.

History: 1980, Act 299, Imd. Eff. Oct. 21, 1980.

Popular name: Act 299

339.520 Petition to re