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(i) “Physical therapy”, “physical therapist”, “physiotherapist”, “registered physical thera-
pist”, “licensed physical therapist”, “physical therapy technician”, “p.t.”, “r.p.t.”, “Lp.t.”, and
“pt.t..

(j) “Chiropodist”, “chiropody”, “chiropodical”, “podiatry”, “podiatrist”, “podiatric”, “doc-
tor of podiatric medicine”, “foot specialist”, “podiatric physician and surgeon”, and “d.p.m.”.

(k) “Consulting psychologist”, “psychologist”, “psychological assistant”, “psychological
examiner”, “licensed psychologist”, and “limited licensed psychologist”.
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() “Licensed professional counselor”, “licensed counselor”, “professional counselor”,
and “Lp.c.”

” &«

(m) “Sanitarian”, “registered sanitarian”, and “r.s.”.
(n) Until July 1, 2005, “social worker”, “certified social worker”, “social work technician”,

»

“saw.”, “c.s.w.”, and “s.w.t.”. Beginning July 1, 2005, “social worker”, “licensed master’s social
worker”, “licensed bachelor’s social worker”, “registered social service technician”, “social
service technician”, “l.m.s.w.”, “Lb.s.w.”, and “r.s.s.t.”.

(0) “Veterinary”, “veterinarian”, “veterinary doctor”, “veterinary surgeon”, “doctor of

L ” &«

veterinary medicine”, “v.m.d.”, “d.v.m.”, “animal technician”, or “animal technologist”.

(p) “Occupational therapist”, “occupational therapist registered”, “certified occupational
therapist”, “o.t.”, “o.t.r.”, “c.0.t.”, “certified occupational therapy assistant”, “occupational
therapy assistant”, or “c.o.t.a.”.

(q) “Marriage advisor” or “marriage consultant”; “family counselor”, “family advisor”
) ) b
“family therapist”, or “family consultant”; “family guidance counselor”, “family guidance

9L

advisor”, or “family guidance consultant”; “marriage guidance counselor”, “marriage guid-

9. &

ance advisor”, or “marriage guidance consultant”; “family relations counselor”; “marriage
relations counselor”, “marriage relations advisor”, or “marriage relations consultant”; “mari-
tal counselor” or “marital therapist”; “limited licensed marriage and family therapist” or
“limited licensed marriage counselor”; “licensed marriage and family therapist” or “licensed

marriage counselor”; and “l.m.f.t.”.
(r) “Nursing home administrator”.

(s) “Respiratory therapist”, “respiratory care practitioner”, “licensed respiratory thera-

”

pist”, “licensed respiratory care practitioner”, “r.t.”, “r.c.p.”, “Lr.t.”, and “lLr.c.p.”.

(t) “Audiometrist”, “audiologist”, “hearing therapist”, “hearing aid audiologist”, “educa-
tional audiologist”, “industrial audiologist”, and “clinical audiologist”.

(u) “Acupuncturist”, “certified acupuncturist”, and “registered acupuncturist”.
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(v) “Athletic trainer”, “licensed athletic trainer”, “certified athletic trainer”, “athletic
trainer certified”, “a.t.”, “a.t..”, “c.a.t.”, and “a.t.c.”.

(2) Notwithstanding section 16261, a person who was specially trained at an institution
of higher education in this state to assist a physician in the field of orthopedics and upon
completion of training, received a 2-year associate of science degree as an orthopedic
physician’s assistant before January 1, 1977, may use the title “orthopedic physician’s
assistant” whether or not the person is licensed under this article.

333.16336 Athletic trainer; fees.

Sec. 16336. Fees for a person licensed or seeking licensure as an athletic trainer under
part 179 are as follows:

(2) Application ProCesSING fEE ......ivvmreverirreirerreeer ettt se e enes $ 75.00.
(D) LiCENSE {0, PET JEAT ..cvvveueueirereeerirteieentsieeestsseesesteseesesseseesessesesesessssesassesesensnns $200.00.
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PART 179.
ATHLETIC TRAINING

333.17901 Definitions.
Sec. 17901. (1) As used in this part:

(a) “Athletic trainer” means an individual engaged in the practice of athletic training.

(b) “Practice of athletic training” means the treatment of an individual for risk manage-
ment and injury prevention, the clinical evaluation and assessment of an individual for an
injury or illness, or both, the immediate care and treatment of an individual for an injury or
illness, or both, and the rehabilitation and reconditioning of an individual’s injury or illness,
or both, as long as those activities are within the rules promulgated under section 17904
and performed under the direction and supervision of an individual licensed under part 170
or 175. The practice of athletic training does not include the practice of physical therapy,
the practice of medicine, the practice of osteopathic medicine and surgery, the practice of
chiropractic, or medical diagnosis or treatment.

(2) In addition to the definitions in this part, article 1 contains general definitions and
principles of construction applicable to all articles in this code and part 161 contains defini-
tions applicable to this part.

333.17902 Practice of athletic training; license required; use of titles.

Sec. 17902. (1) Beginning on the effective date of the rules promulgated under sec-
tion 17904, an individual shall not engage in the practice of athletic training unless licensed
under this part or otherwise authorized to engage in the practice of athletic training under
subsection (2). An individual licensed under this part shall not provide, offer to provide, or
represent that he or she is qualified to provide any services that he or she is not qualified
to perform by his or her education, training, or experience or that he or she is otherwise
prohibited by law from performing.

(2) Subsection (1) does not prohibit an individual licensed under any other part or any
other act from performing activities that are considered the practice of athletic training
so long as those activities are within the individual’s scope of practice and the individual
does not use the titles protected under subsection (3).

(3) Beginning on the effective date of the rules promulgated under section 17904, an
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individual shall not use the titles “athletic trainer”, “licensed athletic trainer”, “certified
athletic trainer”, “athletic trainer certified”, “a.t.”, “a.t.l.”, “c.a.t.”, “a.t.c.”, or similar words
that indicate that the person is an athletic trainer unless the individual is licensed under

this article as an athletic trainer.

333.17903 Michigan athletic trainer board; creation; membership.
Sec. 17903. The Michigan athletic trainer board is created in the department and shall
consist of the following 7 members meeting the requirements of part 161:

(a) Four athletic trainers.
(b) One public member.
(¢) Two physicians licensed under part 170 or 175.

333.17904 Rules.

Sec. 17904. (1) The department shall promulgate rules establishing the minimum stan-
dards for licensure as an athletic trainer under this part and the minimum standards of care
for the practice of athletic training.
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(2) In promulgating the rules required under this section, the department may consult
the professional standards issued by the national athletic trainer’s association, by the
national athletic trainer’s association board of certification, or by another nationally recog-
nized professional association. The department may incorporate by reference, in whole or
in part, existing standards in the rules.

(3) As needed, the department may amend or supplement any standards by promul-
gation of a rule.

333.17905 License; requirements; continuing education rules.
Sec. 17905. (1) The department shall issue a license under this article as an athletic trainer
to an individual who meets all of the following requirements:

(a) Applies to the department on a form provided by the department.
(b) Meets the requirements for licensure promulgated pursuant to section 17904.
(c) Pays the fees prescribed in section 16336.

(2) The department shall promulgate rules to provide for at least 80 clock hours of
continuing education within each 3-year license cycle in subjects related to athletic training
and approved by the department.

333.17906 License; duration; renewal.

Sec. 17906. (1) A license issued by the department under section 17905 shall be for a
3-year license cycle. The license is renewable upon payment of the prescribed license
renewal fee and, beginning with the third year after the effective date of the rules promul-
gated under section 17905(2), submission to the department of proof of satisfactory com-
pletion of at least 80 clock hours of continuing education within the 3-year license cycle in
subjects related to athletic training and approved by the department.

(2) In addition to the continuing education requirements of subsection (1), an athletic
trainer shall submit along with his or her application for license renewal proof satisfactory
to the department of both of the following:

(a) That he or she has successfully completed a course of training in first aid, cardio-
pulmonary resuscitation, and foreign body obstruction of the airway approved by the depart-
ment and offered or approved by the American Red Cross, the American heart association,
or a comparable organization, as determined by the department.

(b) That he or she holds, at the time of application for renewal and at all times during
the previous license period, a valid certification in first aid and cardiopulmonary resuscitation
issued by the organization offering the training.

333.17907 Third party reimbursement.
Sec. 17907. This part does not require new or additional third party reimbursement for
services rendered by an individual licensed under this part.

Effective date.
Enacting section 1. This amendatory act takes effect December 1, 2006.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 9, 2006.
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[No. 55]
(HB 5624)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or
formation of domestic insurance and surety companies and associations and the admission
of foreign and alien companies and associations; to provide their rights, powers, and immu-
nities and to prescribe the conditions on which companies and associations organized,
existing, or authorized under this act may exercise their powers; to provide the rights,
powers, and immunities and to prescribe the conditions on which other persons, firms,
corporations, associations, risk retention groups, and purchasing groups engaged in an
insurance or surety business may exercise their powers; to provide for the imposition of a
privilege fee on domestic insurance companies and associations and the state accident
fund; to provide for the imposition of a tax on the business of foreign and alien companies
and associations; to provide for the imposition of a tax on risk retention groups and pur-
chasing groups; to provide for the imposition of a tax on the business of surplus line agents;
to provide for the imposition of regulatory fees on certain insurers; to provide for assess-
ment fees on certain health maintenance organizations; to modify tort liability arising out
of certain accidents; to provide for limited actions with respect to that modified tort liability
and to prescribe certain procedures for maintaining those actions; to require security for
losses arising out of certain accidents; to provide for the continued availability and afford-
ability of automobile insurance and homeowners insurance in this state and to facilitate the
purchase of that insurance by all residents of this state at fair and reasonable rates; to
provide for certain reporting with respect to insurance and with respect to certain claims
against uninsured or self-insured persons; to prescribe duties for certain state departments
and officers with respect to that reporting; to provide for certain assessments; to establish
and continue certain state insurance funds; to modify and clarify the status, rights, powers,
duties, and operations of the nonprofit malpractice insurance fund; to provide for the depart-
mental supervision and regulation of the insurance and surety business within this state;
to provide for regulation over worker’s compensation self-insurers; to provide for the con-
servation, rehabilitation, or liquidation of unsound or insolvent insurers; to provide for the
protection of policyholders, claimants, and creditors of unsound or insolvent insurers; to
provide for associations of insurers to protect policyholders and claimants in the event of
insurer insolvencies; to prescribe educational requirements for insurance agents and solici-
tors; to provide for the regulation of multiple employer welfare arrangements; to create
an automobile theft prevention authority to reduce the number of automobile thefts in this
state; to prescribe the powers and duties of the automobile theft prevention authority; to
provide certain powers and duties upon certain officials, departments, and authorities of
this state; to provide for an appropriation; to repeal acts and parts of acts; and to provide
penalties for the violation of this act,” by amending section 1305 (MCL 500.1305), as
amended by 1992 PA 182.

The People of the State of Michigan enact:

500.1305 Domestic insurers; organization or acquisition of sub-
sidiaries; book of business; value; admitted asset; limitation; amor-
tization; annual test; definition; authority of commissioner.

Sec. 1305. (1) A domestic insurer, either by itself or in cooperation with 1 or more
persons, may organize or acquire 1 or more subsidiaries if consistent with other provisions
of this act. These subsidiaries may conduct any kind of business and their authority to do
so shall not be limited by reason of the fact that they are subsidiaries of a domestic
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insurer. This provision shall not be construed to provide authority for conduct or activities
by these subsidiaries that would otherwise be inconsistent with other provisions of this act.

(2) Except as otherwise provided in subsection (3), if a domestic insurer acquires
through a business acquisition or a reinsurance transaction a book of business that includes
life insurance or other business written by a life insurance company, and the book of
business has a readily determinable market value represented by the present value of the
future after-tax profits that will be earned on the book of business in force at the date of
the acquisition, the value of the book of business acquired, above any amount previously
recognized as an admitted asset under this section or that may be permitted under account-
ing practices and procedures designated by the commissioner under section 438, may be
recognized with the prior approval of the commissioner as an admitted asset in the annual
statement filed pursuant to section 438. The commissioner shall make a determination
regarding the admissibility of this asset within 60 days after receiving a filing with
supporting documentation, in a form satisfactory to the commissioner, from the domestic
insurer requesting such approval.

(3) Notwithstanding subsection (2), a domestic insurer may recognize as an admitted
asset in the annual statement filed pursuant to section 438 the value of a book of business
described in subsection (2) without the prior approval of the commissioner, if the domestic
insurer files a written notice with the commissioner of its intent to record the value of the
book of business acquired as an admitted asset and provides a certification by an officer
of the domestic insurer that, as of the date of the notice, the domestic insurer meets all of
the following criteria:

(a) The insurer’s most recent a.m. best financial rating is at least an “A”.

(b) The insurer has at least 1 additional rating of at least an “A” or its equivalent, as
assigned by a rating organization included on the national association of insurance com-
missioners’ list of nationally recognized statistical organizations and approved by the
commissioner.

(¢) Following the acquisition or reinsurance transaction, the insurer will possess a
minimum capital and surplus of at least $1,000,000,000.00, excluding from the insurer’s
capital and surplus the pro forma effect of the total value of the book of business to be
recognized as an admitted asset by the domestic insurer.

(d) The insurer’s total adjusted risk based capital exceeds 5 times the company’s
authorized control level risk based capital.

(e) The insurer’s certificate of authority has not been suspended, revoked, or limited
under section 436 at any time during the 5-year period immediately preceding the acquisition
or reinsurance transaction.

(f) The insurer is not subject to an analyst team system level A or B designation by
the national association of insurance commissioners for the year immediately preceding
the acquisition or reinsurance transaction.

(g) Following the acquisition or reinsurance transaction, the insurer will meet the
asset requirement under section 901.

(4) The value of the book of business acquired as described in subsection (2) that a
domestic insurer may recognize as an admitted asset shall not exceed the lesser of 50% of
capital and surplus or the following:

(a) Twenty percent of that adjusted capital and surplus that is less than or equal to
500% of authorized control level risk based capital, plus

(b) Eighty-five percent of that adjusted capital and surplus that is greater than 500%,
but less than or equal to 600%, of authorized control level risk based capital, plus
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(¢) Ninety-five percent of that adjusted capital and surplus that is greater than 600%,
but less than or equal to 700%, of authorized control level risk based capital, plus

(d) One hundred percent of that adjusted capital and surplus that is greater than 700%
of authorized control level risk based capital.

(5) The value of the book of business acquired as described in subsection (2) shall be
amortized pursuant to accounting practices and procedures designated by the commissioner
under section 438. The value of the book of business acquired in excess of the amount
allowable under this section shall not be an admitted asset in the annual statement filed
pursuant to section 438.

(6) A domestic insurer that recognizes as an admitted asset in the annual statement
filed pursuant to section 438 any value of business acquired shall annually test the value
of the asset for impairment as part of the asset adequacy testing and shall reference this
testing in the opinion filed under section 830a.

(7) As used in subsection (4), “adjusted capital and surplus” means capital and surplus
as of December 31 of the immediately preceding year, adjusted to exclude any net positive
goodwill exclusive of any component of the goodwill relating to the existing value of the
book of business acquired, electronic data processing equipment, operating system software,
and net deferred tax assets.

(8) Nothing in this section shall be construed to limit the commissioner’s authority under
sections 436 and 436a.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 9, 2006.

[No. 56]
(SB 783)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, assessments, and donations; to
provide certain appropriations; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts,” by amending section 11546 (MCL 324.11546), as amended by 2004
PA 41.

The People of the State of Michigan enact:

324.11546 Action for appropriate relief; penalties for violation or
noncompliance; restoration; return; civil action.

Sec. 11546. (1) The department or a health officer may request that the attorney
general bring an action in the name of the people of the state, or a municipality or county
may bring an action based on facts arising within its boundaries, for any appropriate
relief, including injunctive relief, for a violation of this part or rules promulgated under
this part.
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(2) In addition to any other relief provided by this section, the court may impose on
any person who violates any provision of this part or rules promulgated under this part or
who fails to comply with any permit, license, or final order issued pursuant to this part a
civil fine as follows:

(a) Except as provided in subdivision (b), a civil fine of not more than $10,000.00 for
each day of violation.

(b) For a second or subsequent violation, a civil fine of not more than $25,000.00 for
each day of violation.

(3) In addition to any other relief provided by this section, the court may order a person
who violates this part or the rules promulgated under this part to restore, or to pay to the
state an amount equal to the cost of restoring, the natural resources of this state affected
by the violation to their original condition before the violation, and to pay to the state the
costs of surveillance and enforcement incurred by the state as a result of the violation.

(4) In addition to any other relief provided by this section, the court shall order a person
who violates section 11526e to return, or to pay to the state an amount equal to the cost
of returning, the solid waste that is the subject of the violation to the country in which
that waste was generated.

(5) This part does not preclude any person from commencing a civil action based on facts
that may also constitute a violation of this part or the rules promulgated under this part.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 5176
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 13, 2006.

Compiler’s note: House Bill No. 5176, referred to in enacting section 1, was filed with the Secretary of State March 13, 2006, and
became 2006 PA 57, Imd. Eff. Mar. 13, 2006.

[No. 571
(HB 5176)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and natural
resources of the state; to codify, revise, consolidate, and classify laws relating to the environ-
ment and natural resources of the state; to regulate the discharge of certain substances
into the environment; to regulate the use of certain lands, waters, and other natural re-
sources of the state; to prescribe the powers and duties of certain state and local agencies
and officials; to provide for certain charges, fees, assessments, and donations; to provide
certain appropriations; to prescribe penalties and provide remedies; and to repeal acts and
parts of acts,” (MCL 324.101 to 324.90106) by adding section 11526e.
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The People of the State of Michigan enact:

324.11526e Disposal of municipal solid waste generated outside of
United States; applicability of subsections (1) and (2).
Sec. 11526e. (1) Subject to subsection (3), a person shall not deliver for disposal, in a land-
fill or incinerator in this state, municipal solid waste, including, but not limited to, municipal
solid waste incinerator ash, that was generated outside of the United States.

(2) Subject to subsection (3), the owner or operator of a landfill or incinerator in this state
shall not accept for disposal municipal solid waste, including, but not limited to, municipal
solid waste incinerator ash, that was generated outside of the United States.

(3) Subsections (1) and (2) apply notwithstanding any other provision of this part. How-
ever, subsections (1) and (2) do not apply unless congress enacts legislation under clause 3
of section 8 of article I of the constitution of the United States authorizing such prohibitions.
Subsections (1) and (2) do not apply until 90 days after the effective date of such federal
legislation or 90 days after the effective date of the amendatory act that added this section,
whichever is later.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 13, 2006.

[No. 58]
(HB 5177)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and natural
resources of the state; to codify, revise, consolidate, and classify laws relating to the environ-
ment and natural resources of the state; to regulate the discharge of certain substances
into the environment; to regulate the use of certain lands, waters, and other natural re-
sources of the state; to prescribe the powers and duties of certain state and local agencies
and officials; to provide for certain charges, fees, assessments, and donations; to provide
certain appropriations; to prescribe penalties and provide remedies; and to repeal acts and
parts of acts,” by amending section 11549 (MCL 324.11549).

The People of the State of Michigan enact:

324.11549 Violation as misdemeanor; violation as felony; penalty;
separate offenses.
Sec. 11549. (1) A person who violates this part, a rule promulgated under this part, or
a condition of a permit, license, or final order issued pursuant to this part is guilty of a
misdemeanor punishable by a fine of not more than $1,000.00 for each violation and costs
of prosecution and, if in default of payment of fine and costs, imprisonment for not more
than 6 months.

(2) A person who knowingly violates section 11526e is guilty of a felony punishable by
imprisonment for not more than 2 years or a fine of not more than $5,000.00, or both.

(3) Each day upon which a violation described in this section occurs is a separate offense.
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Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 5176
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 13, 2006.

Compiler’s note: House Bill No. 5176, referred to in enacting section 1, was filed with the Secretary of State March 13, 2006, and
became 2006 PA 57, Imd. Eff. Mar. 13, 2006.

[No. 59]
(HB 5178)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal offenses
and ordinance violations; to provide for the examination of persons accused of criminal
offenses; to regulate the procedure relative to grand juries, indictments, informations, and
proceedings before trial; to provide for trials of persons complained of or indicted for
criminal offenses and ordinance violations and to provide for the procedure in those trials;
to provide for judgments and sentences of persons convicted of criminal offenses and ordi-
nance violations; to establish a sentencing commission and to prescribe its powers and duties;
to provide for procedure relating to new trials and appeals in criminal and ordinance
violation cases; to provide a uniform system of probation throughout this state and the
appointment of probation officers; to prescribe the powers, duties, and compensation of
probation officers; to provide penalties for the violation of the duties of probation officers;
to provide for procedure governing proceedings to prevent crime and proceedings for the
discovery of crime; to provide for fees of officers, witnesses, and others in criminal and
ordinance violation cases; to set forth miscellaneous provisions as to criminal procedure in
certain cases; to provide penalties for the violation of certain provisions of this act; and to
repeal all acts and parts of acts inconsistent with or contravening any of the provisions of this
act,” by amending section 13c of chapter XVII (MCL 777.13¢c), as amended by 2004 PA 382.

The People of the State of Michigan enact:
CHAPTER XVII
777.13c Applicability of chapter to certain felonies; MICL 324.3115(2)
to 324.21548(1).

Sec. 13c. This chapter applies to the following felonies enumerated in chapter 324 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
324.3115(2) Pub saf H Water pollution 2
324.3115(4) Pub saf G Water pollution — substantial

endangerment 5
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324.5531(4) Pub saf H Knowingly releasing air pollutants 2
324.5531(5) Pub saf G Knowingly releasing air pollutants —

causing death or serious bodily injury 6
324.5531(6) Pub saf C Knowingly releasing air pollutants —

intentionally causing death or serious

bodily injury 15
324.8905(2) Pub saf H Littering — infectious waste/

pathological waste/sharps 2
324.8905(3) Pub saf G Littering — infectious waste/

pathological waste/sharps —

subsequent offense 5
324.11151(2) Pub saf H Hazardous waste — subsequent

offense 2
324.11151(3) Pub saf H Hazardous waste — disregard for

human life 2
324.11151(3) Pub saf G Hazardous waste — extreme

indifference for human life 5
324.11549(2) Pub saf G Solid waste — importing from

foreign country 2
324.11719(2) Pub saf G Septage — false statement or entry

in a license application or other record 2
324.12116(2) Pub saf H Liquid industrial waste — false

statement in a license application 2
324.20139(3) Pub saf H Hazardous substance — knowingly

releasing or causing release 2
324.21324(1) Pub saf G Underground storage tanks — false

or misleading information 5
324.21548(1) Pub trst H Underground storage tanks — false

request for payment 5

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 5177
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved March 9, 2006.
Filed with Secretary of State March 13, 2006.

Compiler’s note: House Bill No. 5177, referred to in enacting section 1, was filed with the Secretary of State March 13, 2006, and
became 2006 PA 58, Imd. Eff. Mar. 13, 2006.

[No. 60]
(SB 1024)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify, and add
to the statutes relating to crimes; to define crimes and prescribe the penalties and remedies;
to provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
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for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by amending section
540 (MCL 1750.540).

The People of the State of Michigan enact:

750.540 Use of electronic medium of communication; prohibited con-
duct.

Sec. 540. (1) A person shall not willfully and maliciously cut, break, disconnect, interrupt,
tap, or make any unauthorized connection with any electronic medium of communication,
including the internet or a computer, computer program, computer system, or computer
network, or a telephone.

(2) A person shall not willfully and maliciously read or copy any message from any
telegraph, telephone line, wire, cable, computer network, computer program, or computer
system, or telephone or other electronic medium of communication that the person accessed
without authorization.

(3) A person shall not willfully and maliciously make unauthorized use of any electronic
medium of communication, including the internet or a computer, computer program, com-
puter system, or computer network, or telephone.

(4) A person shall not willfully and maliciously prevent, obstruct, or delay by any means
the sending, conveyance, or delivery of any authorized communication, by or through any
telegraph or telephone line, cable, wire, or any electronic medium of communication,
including the internet or a computer, computer program, computer system, or computer
network.

Effective date.
Enacting section 1. This amendatory act takes effect June 1, 2006.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) House Bill No. 5043.
(b) House Bill No. 5044.

This act is ordered to take immediate effect.
Approved March 16, 2006.
Filed with Secretary of State March 20, 2006.

Compiler’s note: House Bill No. 5043, referred to in enacting section 2, was filed with the Secretary of State March 20, 2006, and
became 2006 PA 61, Eff. June 1, 2006.

House Bill No. 5044, also referred to in enacting section 2, was filed with the Secretary of State March 20, 2006, and became 2006
PA 62, Eff. June 1, 2006.

[No. 61]
(HB 5043)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify, and add
to the statutes relating to crimes; to define crimes and prescribe the penalties and remedies;
to provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
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for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by amending sec-
tion 540 (MCL 750.540).

The People of the State of Michigan enact:

750.540 Use of electronic medium of communication; prohibited con-
duct; violation as felony; penalty; definitions.

Sec. 540. (1) A person shall not willfully and maliciously cut, break, disconnect, interrupt,
tap, or make any unauthorized connection with any electronic medium of communication,
including the internet or a computer, computer program, computer system, or computer
network, or a telephone.

(2) A person shall not willfully and maliciously read or copy any message from any tele-
graph, telephone line, wire, cable, computer network, computer program, or computer system,
or telephone or other electronic medium of communication that the person accessed without
authorization.

(3) A person shall not willfully and maliciously make unauthorized use of any electronic
medium of communication, including the internet or a computer, computer program, com-
puter system, or computer network, or telephone.

(4) A person shall not willfully and maliciously prevent, obstruct, or delay by any means
the sending, conveyance, or delivery of any authorized communication, by or through any
telegraph or telephone line, cable, wire, or any electronic medium of communication, in-
cluding the internet or a computer, computer program, computer system, or computer
network.

(5) A person who violates this section is guilty of a crime as follows:

(a) Except as provided in subdivision (b), the person is guilty of a felony punishable by
imprisonment for not more than 2 years or a fine of not more than $1,000.00, or both.

(b) If the incident to be reported results in injury to or the death of any person, the
person violating this section is guilty of a felony punishable by imprisonment for not more
than 4 years or a fine of not more than $5,000.00, or both.

(6) As used in this section:

(a) “Computer” means any connected, directly interoperable or interactive device, equip-
ment, or facility that uses a computer program or other instructions to perform specific
operations including logical, arithmetic, or memory functions with or on computer data or
a computer program and that can store, retrieve, alter, or communicate the results of the
operations to a person, computer program, computer, computer system, or computer net-
work.

(b) “Computer network” means the interconnection of hardwire or wireless communi-
cation lines with a computer through remote terminals, or a complex consisting of 2 or
more interconnected computers.

() “Computer program” means a series of internal or external instructions communi-
cated in a form acceptable to a computer that directs the functioning of a computer, computer
system, or computer network in a manner designed to provide or produce products or results
from the computer, computer system, or computer network.
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(d) “Computer system” means a set of related, connected or unconnected, computer
equipment, devices, software, or hardware.

(e) “Internet” means that term as defined in section 230 of title I of the communi-
cations act of 1934, 47 USC 230, and includes voice over internet protocol services.

(7) This section does not prohibit a person from being charged with, convicted of, or
punished for any other violation of law committed by that person while violating or at-
tempting to violate this section.

Effective date.
Enacting section 1. This amendatory act takes effect June 1, 2006.

This act is ordered to take immediate effect.
Approved March 16, 2006.
Filed with Secretary of State March 20, 2006.

[No. 62]
(HB 5044)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal offenses
and ordinance violations; to provide for the examination of persons accused of criminal
offenses; to regulate the procedure relative to grand juries, indictments, informations, and
proceedings before trial; to provide for trials of persons complained of or indicted for
criminal offenses and ordinance violations and to provide for the procedure in those trials;
to provide for judgments and sentences of persons convicted of criminal offenses and ordi-
nance violations; to establish a sentencing commission and to prescribe its powers and duties;
to provide for procedure relating to new trials and appeals in criminal and ordinance
violation cases; to provide a uniform system of probation throughout this state and the
appointment of probation officers; to prescribe the powers, duties, and compensation of
probation officers; to provide penalties for the violation of the duties of probation officers;
to provide for procedure governing proceedings to prevent crime and proceedings for the
discovery of crime; to provide for fees of officers, witnesses, and others in criminal and
ordinance violation cases; to set forth miscellaneous provisions as to criminal procedure in
certain cases; to provide penalties for the violation of certain provisions of this act; and to
repeal all acts and parts of acts inconsistent with or contravening any of the provisions of this
act,” by amending section 16z of chapter XVII (MCL 777.16z), as amended by 2004 PA 157.
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The People of the State of Michigan enact:
CHAPTER XVII

777.16z NMCL 750.535(2) to 750.552b; felonies to which chapter applicable.
Sec. 16z. This chapter applies to the following felonies enumerated in chapter 750 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
750.635(2) Property D Receiving or concealing stolen

property having a value of $20,000

or more or with prior convictions 10
750.535(3) Property E Receiving or concealing stolen

property having a value of $1,000

to $20,000 or with prior convictions 5
750.535(7) Property E Receiving or concealing stolen

motor vehicle 5
750.535a(2) Pub ord D Operating a chop shop 10
750.535a(3) Pub ord D Operating a chop shop, subsequent

violation 10
750.535b Pub saf E Stolen firearms or ammunition 10
750.539¢ Pub ord H Eavesdropping 2
750.539d(3)(a)(?) Pub ord H Installing, placing, or using

eavesdropping device 2
750.539d(3)(a)(iz) Pub ord E Installing, placing, or using

eavesdropping device —

subsequent offense 5
750.539d(3)(b) Pub ord E Distributing, disseminating, or

transmitting recording or image

obtained by eavesdropping 5
750.539e Pub ord H Divulging or using information

obtained by eavesdropping 2
750.539f Pub ord H Manufacture or possession of

eavesdropping device 2
750.539j(2)(a)(7) Pub ord H Lewd surveillance or capturing

lewd image 2
750.539j(2)(a)(7) Pub ord E Lewd surveillance or capturing lewd

image — subsequent offense 5
750.539j(2)(b) Pub ord E Distributing, disseminating, or

transmitting visual image obtained

by surveillance 5
750.540(5)(a) Pub ord H Damaging, destroying, using, or

obstructing use of electronic

medium of communication 2
750.540(5)(b) Person F Damaging, destroying, using, or

obstructing use of electronic medium
of communication resulting in injury
or death 4

750.540¢(4) Property F Telecommunication violation 4
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750.5401(2) Property E Knowingly publishing a

communications access device

with prior convictions 5
750.5402(1)(c) Property E Diverting telecommunication services

having a value of $1,000 to $20,000

or with prior convictions 5
750.540g(1)(d) Property D Diverting telecommunications services

having a value of $20,000 or more

or with prior convictions 10
750.543f Person A Terrorism without causing death Life
750.543h(3)(a)  Pub ord B Hindering prosecution of

terrorism — certain terrorist acts 20
750.543h(3)(b) Pub ord A Hindering prosecution of

terrorism — act of terrorism Life
750.543k Pub saf B Soliciting or providing material

support for terrorism or terrorist

acts 20
750.543m Pub ord B Threat or false report of terrorism 20
750.543p Pub saf B Use of internet or telecommunications

to commit certain terrorist acts 20
750.543r Pub saf B Possession of vulnerable target

information with intent to commit

certain terrorist acts 20
750.545 Pub ord E Misprision of treason 5
750.552b Property F Trespassing on correctional facility

property 4

Effective date.
Enacting section 1. This amendatory act takes effect June 1, 2006.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless House Bill No. 5043
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved March 16, 2006.
Filed with Secretary of State March 20, 2006.

Compiler’s note: House Bill No. 5043, referred to in enacting section 2, was filed with the Secretary of State March 20, 2006, and
became 2006 PA 61, Eff. June 1, 2006.

[No. 63]
(HB 5316)

AN ACT to amend 1972 PA 284, entitled “An act to provide for the organization and
regulation of corporations; to prescribe their duties, rights, powers, immunities and liabilities;
to provide for the authorization of foreign corporations within this state; to prescribe the
functions of the administrator of this act; to prescribe penalties for violations of this act;
and to repeal certain acts and parts of acts,” by amending section 823 (MCL 450.1823), as
amended by 1989 PA 121.
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The People of the State of Michigan enact:

450.1823 Action by director or shareholder for dissolution; judgment;
proof.

Sec. 823. A corporation may be dissolved by a judgment entered in an action brought
in the circuit court of the county in which the principal place of business or registered office
of the corporation is located by 1 or more directors or by 1 or more shareholders entitled
to vote in an election of directors of the corporation, upon proof of both of the following:

(a) The directors of the corporation, or its shareholders if an agreement among the share-
holders authorized by section 488 is in effect, are unable to agree by the requisite vote on
material matters respecting management of the corporation’s affairs, or the shareholders
of the corporation are so divided in voting power that they have failed to elect successors
to any director whose term has expired or would have expired upon the election and
qualification of his or her successor.

(b) As a result of a condition stated in subdivision (a), the corporation is unable to function
effectively in the best interests of its creditors and shareholders.

This act is ordered to take immediate effect.
Approved March 16, 2006.
Filed with Secretary of State March 20, 2006.

[No. 64]
(HB 5317)

AN ACT to amend 1972 PA 284, entitled “An act to provide for the organization and
regulation of corporations; to prescribe their duties, rights, powers, immunities and liabilities;
to provide for the authorization of foreign corporations within this state; to prescribe the
functions of the administrator of this act; to prescribe penalties for violations of this act;
and to repeal certain acts and parts of acts,” by amending section 611 (MCL 450.1611), as
amended by 1997 PA 118.

The People of the State of Michigan enact:

450.1611 Articles of incorporation; amendment procedure.

Sec. 611. (1) Before the first meeting of the board, the incorporators may amend the
articles of incorporation by complying with section 631(1).

(2) Unless the articles of incorporation provide otherwise, the board may adopt 1 or
more of the following amendments to the corporation’s articles of incorporation without
shareholder action:

(a) Extend the duration of the corporation if it was incorporated at a time when limited
duration was required by law.

(b) Delete the names and addresses of the initial directors.

(¢) Delete the name and address of the initial resident agent or registered office, if a
statement of change is on file with the administrator.

(d) Change each issued and unissued authorized share of an outstanding class into a
greater number of whole shares if the corporation has only shares of that class outstanding.



PUBLIC ACTS 2006—No. 65 167

bR 134

(e) Change the corporate name by substituting the word “corporation”, “incorporated”,
“company”, “limited”, or the abbreviation “corp.”, “inc.”, “co.”, or “Itd.”, for a similar word
or abbreviation in the corporate name, or by adding, deleting, or changing a geographical

attribution for the corporate name.

(f) Any other change expressly permitted by this act to be made without shareholder
action.

(3) Other amendments of the articles of incorporation, except as otherwise provided in
this act, shall be proposed by the board and approved by the shareholders as provided in
this section. The board may condition its submission of the amendment to the shareholders
on any basis.

(4) Notice of a meeting setting forth the proposed amendment or a summary of the
changes to be effected by the proposed amendment shall be given to each shareholder of
record entitled to vote on the proposed amendment within the time and in the manner pro-
vided in this act for giving notice of meetings of shareholders.

(5) At the meeting, a vote of shareholders entitled to vote shall be taken on the proposed
amendment. The proposed amendment shall be adopted upon receiving the affirmative
vote of a majority of the outstanding shares entitled to vote on the proposed amendment
and, in addition, if any class or series of shares is entitled to vote on the proposed amendment
as a class, the affirmative vote of a majority of the outstanding shares of that class or series.
The voting requirements of this section are subject to any higher voting requirements
provided in this act for specific amendments or provided in the articles of incorporation.

(6) Any number of amendments may be acted upon at 1 meeting.

(7) Upon adoption of an amendment, a certificate of amendment shall be filed as provided
in section 631.

This act is ordered to take immediate effect.
Approved March 16, 2006.
Filed with Secretary of State March 20, 2006.

[No. 65]
(HB 5318)

AN ACT to amend 1972 PA 284, entitled “An act to provide for the organization and
regulation of corporations; to prescribe their duties, rights, powers, immunities and liabilities;
to provide for the authorization of foreign corporations within this state; to prescribe the
functions of the administrator of this act; to prescribe penalties for violations of this act;
and to repeal certain acts and parts of acts,” by amending section 528 (MCL 450.1528), as
amended by 1997 PA 118.

The People of the State of Michigan enact:

450.1528 Committees; powers and authority; limitations; subcom-
mittees.
Sec. 528. (1) A committee designated pursuant to section 527, to the extent provided
in a resolution of the board or in the bylaws, may exercise all powers and authority of the
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board in management of the business and affairs of the corporation. A committee does not
have power or authority to do any of the following:

(a) Amend the articles of incorporation, except that a committee may prescribe the rela-
tive rights and preferences of the shares of a series pursuant to section 302(3).

(b) Adopt an agreement of merger or share exchange.

(¢) Recommend to shareholders the sale, lease, or exchange of all or substantially all of
the corporation’s property and assets.

(d) Recommend to shareholders a dissolution of the corporation or a revocation of a
dissolution.

(e) Amend the bylaws of the corporation.
(f) Fill vacancies in the board.

(2) Unless a resolution of the board, the articles of incorporation, or the bylaws ex-
pressly provide the power or authority, a committee does not have the power or authority
to declare a distribution or dividend or to authorize the issuance of shares.

(3) Unless otherwise provided in a resolution of the board, the articles of incorporation,
or the bylaws, a committee may create 1 or more subcommittees. Each subcommittee shall
consist of 1 or more members of the committee. The committee may delegate all or part of
its power or authority to a subcommittee.

This act is ordered to take immediate effect.
Approved March 16, 2006.
Filed with Secretary of State March 20, 2006.

[No. 66]
(HB 5319)

AN ACT to amend 1972 PA 284, entitled “An act to provide for the organization and
regulation of corporations; to prescribe their duties, rights, powers, immunities and liabilities;
to provide for the authorization of foreign corporations within this state; to prescribe the
functions of the administrator of this act; to prescribe penalties for violations of this act;
and to repeal certain acts and parts of acts,” by amending section 441 (MCL 450.1441), as
amended by 1989 PA 121.

The People of the State of Michigan enact:

450.1441 Voting by shareholders.

Sec. 441. (1) Each outstanding share is entitled to 1 vote on each matter submitted to
a vote of the shareholders, unless otherwise provided in the articles of incorporation. A vote
may be cast either orally or in writing, unless otherwise provided in the bylaws.

(2) Other than the election of directors, if an action is to be taken by vote of the share-
holders, it shall be authorized by a majority of the votes cast by the holders of shares entitled
to vote on the action, unless a greater vote is required in the articles of incorporation or
another section of this act. Unless otherwise provided in the articles of incorporation,
abstaining from a vote or submitting a ballot marked “abstain” with respect to an action
is not a vote cast on that action. Unless otherwise provided in the articles, directors shall
be elected by a plurality of the votes cast at an election.
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Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 5320
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved March 16, 2006.
Filed with Secretary of State March 20, 2006.

Compiler’s note: House Bill No. 5320, referred to in enacting section 1, was filed with the Secretary of State March 20, 2006, and
became 2006 PA 67, Imd. Eff. Mar. 20, 2006.

[No. 67]
(HB 5320)

AN ACT to amend 1972 PA 284, entitled “An act to provide for the organization and
regulation of corporations; to prescribe their duties, rights, powers, immunities and liabilities;
to provide for the authorization of foreign corporations within this state; to prescribe the
functions of the administrator of this act; to prescribe penalties for violations of this act;
and to repeal certain acts and parts of acts,” by amending section 442 (MCL 450.1442).

The People of the State of Michigan enact:

450.1442 Voting as a class or series.

Sec. 442. (1) The articles of incorporation may provide that a class or series of shares
shall vote as a class or series to authorize any action, including amendment to the articles.
Any voting as a class or series shall be in addition to any other vote required by this act.
If voting as a class or series is provided in the articles, it shall be by the proportionate
vote provided in the articles or, if a proportionate vote is not so provided, then for any
action other than the election of directors, by a majority of the votes cast by the holders
of shares of that class or series entitled to vote on that action.

(2) If voting as a class or series is required by this act to authorize an action, the action
shall be authorized by a majority of the votes cast by the holders of shares of each class
or series entitled to vote on that action, unless a greater vote is required by the articles
of incorporation or another section of this act. Any voting as a class or series shall be in
addition to any other vote required by this act.

(3) Unless otherwise provided in the articles of incorporation, abstaining from a vote
or submitting a ballot marked “abstain” with respect to an action that requires authorization
by a vote of a class or series is not a vote cast on that action.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless House Bill No. 5319
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved March 16, 2006.
Filed with Secretary of State March 20, 2006.

Compiler’s note: House Bill No. 5319, referred to in enacting section 1, was filed with the Secretary of State March 20, 2006, and
became 2006 PA 66, Imd. Eff. Mar. 20, 2006.
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[No. 68]
(HB 5323)

AN ACT to amend 1972 PA 284, entitled “An act to provide for the organization and
regulation of corporations; to prescribe their duties, rights, powers, immunities and liabilities;
to provide for the authorization of foreign corporations within this state; to prescribe the
functions of the administrator of this act; to prescribe penalties for violations of this act;
and to repeal certain acts and parts of acts,” by amending sections 106, 261, and 489 (MCL
450.1106, 450.1261, and 450.1489), sections 106 and 489 as amended by 2001 PA 57 and sec-
tion 261 as amended by 1993 PA 91.

The People of the State of Michigan enact:

450.1106 Definitions; C to E.

Sec. 106. (1) “Corporation” or “domestic corporation” means a corporation formed under
this act, or existing on January 1, 1973 and formed under any other statute of this state
for a purpose for which a corporation may be formed under this act.

(2) “Department” means the department of labor and economic growth.

(3) “Director” means a member of the board of a corporation.

(4) “Distribution” means a direct or indirect transfer of money or other property, except
the corporation’s shares, or the incurrence of indebtedness by the corporation to or for the
benefit of its shareholders in respect to the corporation’s shares. A distribution may be in the

form of a dividend, a purchase, redemption or other acquisition of shares, an issuance of
indebtedness, or any other declaration or payment to or for the benefit of the shareholders.

(5) “Electronic transmission” or “electronically transmitted” means any form of com-
munication that meets all of the following:

(a) It does not directly involve the physical transmission of paper.
(b) It creates a record that may be retained and retrieved by the recipient.

(¢) It may be directly reproduced in paper form by the recipient through an automated
process.

450.1261 Corporate powers.

Sec. 261. A corporation, subject to any limitation provided in this act, in any other statute
of this state, or in its articles of incorporation, shall have power in furtherance of its corporate
purposes to do all of the following:

(a) Have perpetual duration.

(b) Sue and be sued in all courts and participate in actions and proceedings, judicial,
administrative, arbitrative, or otherwise, in the same manner as natural persons.

(c) Have a corporate seal, and alter the seal, and use it by causing it or a facsimile to
be affixed, impressed, or reproduced in any other manner.

(d) Adopt, amend, or repeal bylaws, including emergency bylaws, relating to the business
of the corporation, the conduct of its affairs, its rights and powers and the rights and powers
of its shareholders, directors, or officers.

(e) Elect or appoint officers, employees, and other agents of the corporation, prescribe
their duties, fix their compensation and the compensation of directors, and