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(5) The minimum values as specified in subsections (6), (7), (8), (9), and (11) of any paid-
up annuity, cash surrender, or death benefits available under an annuity contract shall be
based upon minimum nonforfeiture amounts as defined in this subsection:

(a) Except as otherwise provided in subdivision (b), for contracts providing for flexible
considerations, the minimum nonforfeiture amount at any time at or before the commence-
ment of any annuity payments shall be equal to an accumulation up to that time at a rate
of interest of 3% per annum of percentages of the net considerations, as defined in this
subsection, paid before that time, decreased by the sum of subparagraphs (¢) and (i7), and
increased by any existing additional amounts credited by the company to the contract:

(1) Prior withdrawals from or partial surrenders of the contract accumulated at a rate
of interest of 3% per annum.

(77) The amount of any indebtedness to the company on the contract, including interest
due and accrued.

(b) Beginning on the effective date of the amendatory act that added this subdivision
and continuing until January 1, 2005 for contracts providing for flexible considerations, the
minimum nonforfeiture amount at any time at or before the commencement of any annuity
payments shall be equal to an accumulation up to that time at a rate of interest of 1.5%
per annum of percentages of the net considerations, as defined in this subsection, paid
before that time, decreased by the sum of subparagraphs (¢) and (i7), and increased by any
existing additional amounts credited by the company to the contract:

(1) Prior withdrawals from or partial surrenders of the contract accumulated at a rate
of interest of 1.5% per annum.

(77) The amount of any indebtedness to the company on the contract, including interest
due and accrued.

(¢) The net consideration for a given contract year used to define the minimum non-
forfeiture amount shall be an amount not less than zero, and shall be equal to the corresponding
gross considerations credited to the contract during that contract year less an annual
contract charge of $30.00 and less a collection charge of $1.25 per consideration credited
to the contract during that contract year. The percentages of net considerations shall be
65% of the net consideration for the first contract year and 87-1/2% of the net considerations
for the second and later contract years. Notwithstanding the preceding sentence, the
percentage shall be 65% of the portion of the total net consideration for any renewal
contract year which exceeds by not more than 2 times the sum of those portions of the net
considerations in all prior contract years for which the percentage was 65%.

(d) For contracts providing for fixed scheduled considerations, minimum nonforfeiture
amounts shall be calculated on the assumption that considerations are paid annually in
advance, and shall be defined as for contracts with flexible considerations paid annually,
except that:

(7) The portion of the net consideration for the first contract year to be accumulated
shall be the sum of 65% of the net consideration for the first contract year plus 22-1/2% of
the excess of the net consideration for the first contract year over the lesser of the net
considerations for the second and third contract years.

(77) The annual contract charge shall be the lesser of $30.00 or 10% of the gross annual
considerations.

(e) For contracts providing for a single consideration, minimum nonforfeiture amounts
shall be defined as for contracts with flexible considerations, except that the percentage
of net consideration used to determine the minimum nonforfeiture amount shall be equal
to 90% and the net consideration shall be the gross consideration less a contract charge of
$75.00.
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(6) Any paid-up annuity benefit available under a contract shall be such that its
present value on the date annuity payments are to commence is at least equal to the
minimum nonforfeiture amount on that date. This present value shall be computed using
the mortality table, if any, and the interest rate specified in the contract for determining
the minimum paid-up annuity benefits guaranteed in the contract.

(7) For contracts that provide cash surrender benefits, the cash surrender benefits
available before maturity shall not be less than the present value as of the date of surrender
of that portion of the maturity value of the paid-up annuity benefit arising from
considerations paid before the time of cash surrender. The present value shall be calculated
on the basis of an interest rate not more than 1% higher than the interest rate specified
in the contract for accumulating the net considerations to determine the maturity value.
However, a cash surrender benefit shall not be less than the minimum nonforfeiture
amount at that time. The death benefit under contracts that provide cash surrender
benefits shall be at least equal to the cash surrender benefit. As used in this subsection
and except as otherwise provided in this subsection, “maturity value” means an accumulation
up to the maturity date at the rate of interest guaranteed in the contract for accumulating
the net considerations to determine the maturity value, but in no event less than 3% per
annum, of the percentages of the net considerations, as defined in subsection (5), paid
before that time, decreased by the sum of prior withdrawals from or partial surrenders of
the contract accumulated at the rate of interest guaranteed in the contract for accumulating
net considerations to determine the maturity value but in no event less than 3% per
annum and the amount of any indebtedness to the company on the contract, including
interest due and accrued, and increased by excess interest previously credited by the
company to the contract. Beginning on the effective date of the amendatory act that added
subsection (5)(b) and continuing until January 1, 2005, as used in this subsection, “maturity
value” means an accumulation up to the maturity date at the rate of interest guaranteed
in the contract for accumulating the net considerations to determine the maturity value,
but in no event less than 1.5% per annum, of the percentages of the net considerations, as
defined in subsection (5), paid before that time, decreased by the sum of prior withdrawals
from or partial surrenders of the contract accumulated at the rate of interest guaranteed
in the contract for accumulating net considerations to determine the maturity value but in
no event less than 1.5% per annum and the amount of any indebtedness to the company
on the contract, including interest due and accrued, and increased by excess interest
previously credited by the company to the contract. As used in this subsection, the excess
interest is the amount credited over and above the guaranteed interest.

(8) For contracts that do not provide cash surrender benefits, the present value of any
paid-up annuity benefit available as a nonforfeiture option at any time before maturity
shall not be less than the present value of that portion of the maturity value of the paid-
up annuity benefit provided under the contract arising from considerations paid before the
contract is surrendered in exchange for, or changed to, a deferred paid-up annuity. The
present value shall be calculated for the period before the maturity date on the basis of
the interest rate specified in the contract for accumulating the net considerations to
determine the maturity value, and increased by any existing additional amounts credited
by the company to the contract. For contracts that do not provide death benefits before
the commencement of annuity payments, the present values shall be calculated on the
basis of the interest rate and the mortality table specified in the contract for determining
the maturity value of the paid-up annuity benefit. However, the present value of a paid-
up annuity benefit shall not be less than the minimum nonforfeiture amount at that time.

(9) For the purpose of determining the benefits calculated under subsections (7) and
(8), in the case of annuity contracts under which an election may be made to have annuity
payments commence at optional maturity dates, the maturity date shall be considered to
be the latest date for which election shall be permitted by the contract, but shall not be
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later than the anniversary of the contract next following the annuitant’s seventieth
birthday, or the tenth anniversary of the contract, whichever is later.

(10) A contract that does not provide cash surrender benefits or does not provide
death benefits at least equal to the minimum nonforfeiture amount before the commence-
ment of annuity payments shall include a statement in a prominent place in the contract
that those benefits are not provided.

(11) Any paid-up annuity, cash surrender, or death benefits available at any time, other
than on the contract anniversary under a contract with fixed scheduled considerations, shall
be calculated with allowance for the lapse of time and the payment of any scheduled
considerations beyond the beginning of the contract year in which cessation of payment of
considerations under the contract occurs.

(12) For a contract that provides, within the same contract by rider or supplemental
contract provision, both annuity benefits and life insurance benefits that are in excess of
the greater of cash surrender benefits or a return of the gross considerations with
interest, the minimum nonforfeiture benefits shall be equal to the sum of the minimum
nonforfeiture benefits for the annuity portion and the minimum nonforfeiture benefits, if
any, for the life insurance portion computed as if each portion were a separate contract.
Notwithstanding subsections (6), (7), (8), (9), and (11), additional benefits payable for total
and permanent disability, as reversionary annuity or deferred reversionary annuity
benefits, or as other policy benefits additional to life insurance, endowment and annuity
benefits, and considerations for all such additional benefits, shall be disregarded in
ascertaining the minimum nonforfeiture amounts, paid-up annuity, cash surrender, and
death benefits that may be required by this section. The inclusion of the additional
benefits shall not be required in any paid-up benefits, unless the additional benefits
separately would require minimum nonforfeiture amounts, paid-up annuity, cash surrender,
and death benefits.

(13) After October 1, 1980, a company may file with the commissioner a written notice
of its election to comply with this section after a specified date before October 1, 1982.
After the filing of this notice, then on that specified date, which shall be the operative date
of this section for the company, this section shall become operative with respect to annuity
contracts thereafter issued by the company. If a company does not make the election, the
operative date of this section for the company shall be October 1, 1982.

(14) Notwithstanding the other provisions of this section, upon cancellation of an
annuity subject to an assignment under section 2080(6), the minimum nonforfeiture amount
of the annuity shall be 92% of the sum of the total premiums paid by the assignor at the
time of the cancellation plus interest on such premiums at an annual rate of not less than
5% or the consumer price index, whichever is greater. As used in this subsection,
“consumer price index” means that term as defined in section 2080.

This act is ordered to take immediate effect.
Approved December 22, 2002.
Filed with Secretary of State December 23, 2002.

[No. 636]
(HB 6219)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
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substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 80166 (MCL 324.80166), as added by 1995 PA 58, and by adding section
80166a.

The People of the State of Michigan enact:

324.80166 Peace officers; stopping of vessels; duty of operator;
reasonable suspicion; furnishing false information as misdemeanor;
arrests without warrant.

Sec. 80166. (1) Upon the direction of a peace officer acting in the lawful performance
of his or her duty, the operator of a vessel moving on the waters of this state shall
immediately bring the vessel to a stop or maneuver it in a manner that permits the peace
officer to come beside the vessel. The operator of the vessel shall do the following upon
the request of the peace officer:

(a) Provide his or her correct name and address.
(b) Exhibit the certificate of number awarded for the vessel.

(c) If the vessel does not bear a decal described in section 80166a or an equivalent decal
issued by or on behalf of another state, submit to a reasonable inspection of the vessel and
to a reasonable inspection and test of the equipment of the vessel.

(2) Except for inspection of a vessel to determine the number and adequacy of personal
flotation devices on that vessel, a peace officer shall not stop and inspect a vessel bearing
the decal described in section 80166a or an equivalent decal issued by or on behalf of
another state during the period the decal remains in effect unless that peace officer has a
reasonable suspicion that the vessel or the vessel’s operator is in violation of a marine law.

(3) A person who is detained for a violation of this part or of a local ordinance substantially
corresponding to a provision of this part and who furnishes a peace officer false, forged,
fictitious, or misleading verbal or written information identifying the person as another
person is guilty of a misdemeanor.

(4) A peace officer who observes a marine law violation may immediately arrest the
person without a warrant or issue to the person a written or verbal warning.

324.80166a Agreement with United States coast guard.

Sec. 80166a. (1) The department may enter into an agreement with the United States
coast guard, the United States coast guard auxiliary, or an organization sponsored by the
United States coast guard or the United States coast guard auxiliary to provide for vessel
safety checks of a vessel and its equipment. An agreement entered into under this
subsection shall not preclude the department, or any peace officer within his or her
jurisdiction, from performing an inspection of a vessel or the vessel’s equipment for
enforcement purposes or courtesy purposes.

(2) An agreement entered into under this section shall specify that the United States
coast guard, the United States coast guard auxiliary, or an organization sponsored by the
United States coast guard or the United States coast guard auxiliary shall provide the
department with a sufficient number of vessel safety check decals for conservation officers
and those counties that participate in the marine safety program. In addition to any other
information that is included on a vessel safety check decal, each vessel safety check decal
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shall bear the likeness of the state seal of Michigan. The vessel safety check decal shall
display the year in which the decal was issued and during which it is valid.

(3) Upon the completion of an inspection of a vessel or the vessel’s equipment by a
peace officer, the United States coast guard, the United States coast guard auxiliary, or
an organization sponsored by the United States coast guard or the United States coast
guard auxiliary, the peace officer or person performing the inspection shall affix to the
vessel the vessel safety check decal provided for in this section.

This act is ordered to take immediate effect.
Approved December 22, 2002.
Filed with Secretary of State December 23, 2002.

[No. 6371
(HB 4818)

AN ACT to amend 1988 PA 234, entitled “An act to create the Vietnam veterans
memorial monument fund; to establish a commission to govern the monument fund; to
prescribe the purpose of the monument fund; to prescribe the powers and duties of the
commission and certain state departments and officers; to designate the veterans memorial
park; to provide for legislative oversight; and to provide for dissolution of the commission
and monument fund,” by amending the title and sections 3 and 7 (MCL 35.1053 and 35.1057),
the title as amended by 2000 PA 470 and sections 3 and 7 as amended by 1992 PA 121.

The People of the State of Michigan enact:
TITLE

An act to create the Vietnam veterans memorial monument fund; to establish a com-
mission to govern the monument fund; to prescribe the purpose of the monument fund; to
prescribe the powers and duties of the commission and certain state departments and
officers; to designate the veterans memorial park; to provide for legislative oversight; and
to provide for dissolution of the commission.

35.1053 Vietnam veterans memorial monument fund; creation;
federal tax status; money credited to fund; use of money.

Sec. 3. The Vietnam veterans memorial monument fund is created as a separate fund
in the department of treasury. The state treasurer may receive money or other assets
from any source for deposit into the monument fund. The state treasurer shall seek
appropriate federal tax status for the monument fund. The state treasurer shall credit to
the monument fund the money appropriated to the monument fund, money received for
the monument fund under section 6, and all interest that accrues on money in the
monument fund. The commission may use money in the monument fund for purposes of
this act.

35.1057 Dissolution of commission; disposition and use of balance
remaining in monument fund.
Sec. 7. (1) After the completion of the construction of the Vietnam veterans memorial
monument pursuant to section 5 and payment of all amounts due in connection with the
construction of the monument, the commission is dissolved.
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(2) After the construction of the Vietnam veterans memorial monument under section 5
and the construction of the veterans memorial park under section 5a, any amount
remaining in the monument fund shall remain in the monument fund.

(3) After the construction of the Vietnam veterans memorial monument under section 5
and the construction of the veterans memorial park under section 5a, the department of
management and budget shall expend money from the fund, upon appropriation, only to
maintain the Vietnam veterans memorial monument and the veterans memorial park.

(4) The state treasurer shall credit the money received from the secretary of state
pursuant to section 217d(12) of the Michigan vehicle code, 1949 PA 300, MCL 257.217d, to
the monument fund.

(5) Money in the monument fund at the close of the fiscal year shall remain in the fund
and not lapse to the general fund.

This act is ordered to take immediate effect.
Approved December 22, 2002.
Filed with Secretary of State December 23, 2002.

[No. 638]
(HB 6234)

AN ACT to authorize the department of natural resources to convey certain state
owned property in Huron county; to prescribe conditions for the conveyance; and to provide
for disposition of the revenue from the conveyance.

The People of the State of Michigan enact:

Conveyance of property to village of Caseville, Huron county; con-

sideration; jurisdiction; description.

Sec. 1. The department of natural resources, on behalf of the state, may convey to the
village of Caseville, for consideration of $1.00, certain parcels of property under the
jurisdiction of the department of natural resources and located in the village of Caseville,
Huron county, Michigan, and further described as follows:

A parcel of land lakeward of Government Lot 1, Section 35, T18N, R10E, Village of
Caseville, described as beginning at the southeast corner of Lot 28 of Harbor
Subdivision, according to the recorded plat thereof; then north 64 49'52" west 100 feet;
thence south 63° 03'08" west, 342.3 feet thence south 58° 37'02" east, 108.03 feet thence
south 69° 19' east 208.36 feet; thence north 25 10'08" east, 265 feet to the point of
beginning, including all riparian rights in and to Lake Huron, Village of Caseville,
Huron County, Michigan containing 1.30 acres more or less.

A parcel of land lakeward of Government Lot 1, Section 35, T18N, R10E, Village of
Caseville, described as beginning at the southwest corner of Harbor Subdivision,
according to the recorded plat thereof; thence south 64 49'52" east, 86.5 feet; thence
south 33 25'08" west, 137 feet; thence north 47 38'32" west, 309.17 feet; thence 45 25'08"
east, 35 feet; thence south 68 44'22" east, 216.88 feet to the point of beginning,
including all riparian rights in and to the Pigeon River, Village of Caseville, Huron
County, Michigan, containing 0.62 acre, more or less.
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Provisions.
Sec. 2. The conveyance authorized by this act shall provide for all of the following:

(a) The property shall be used exclusively for public water access and fishing site
purposes and if any fee, term, or condition for the use of the property is imposed on
members of the public, or if any of those fees, terms, or conditions are waived for use of
this property, resident and nonresident members of the public shall be subject to the same
fees, terms, conditions, and waivers.

(b) Upon termination of the use described in subdivision (a) or use for any other
purpose, the state may reenter and repossess the property, terminating the grantee’s
estate in the property.

(c) If the grantee disputes the state’s exercise of its right of reentry and fails to
promptly deliver possession of the property to the state, the attorney general, on behalf
of the state, may bring an action to quiet title to, and regain possession of, the property.

Quitclaim deed; approval by attorney general; reservation of mineral

rights.

Sec. 3. The conveyance authorized by this act shall be by quitclaim deed approved by
the attorney general and shall not reserve mineral rights to the state.

Disposition of revenue.

Sec. 4. The revenue received under this act shall be deposited in the state treasury and
credited to the general fund.

This act is ordered to take immediate effect.
Approved December 22, 2002.
Filed with Secretary of State December 23, 2002.

[No. 639]
(HB 6523)

AN ACT to amend 1951 PA 51, entitled “An act to provide for the classification of all
public roads, streets, and highways in this state, and for the revision of that classification
and for additions to and deletions from each classification; to set up and establish the
Michigan transportation fund; to provide for the deposits in the Michigan transportation
fund of specific taxes on motor vehicles and motor vehicle fuels; to provide for the
allocation of funds from the Michigan transportation fund and the use and administration
of the fund for transportation purposes; to set up and establish the truck safety fund; to
provide for the allocation of funds from the truck safety fund and administration of the
fund for truck safety purposes; to set up and establish the Michigan truck safety commission;
to establish certain standards for road contracts for certain businesses; to provide for the
continuing review of transportation needs within the state; to authorize the state
transportation commission, counties, cities, and villages to borrow money, issue bonds,
and make pledges of funds for transportation purposes; to authorize counties to advance
funds for the payment of deficiencies necessary for the payment of bonds issued under this
act; to provide for the limitations, payment, retirement, and security of the bonds and
pledges; to provide for appropriations and tax levies by counties and townships for county
roads; to authorize contributions by townships for county roads; to provide for the establish-
ment and administration of the state trunk line fund, critical bridge fund, comprehensive
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transportation fund, and certain other funds; to provide for the deposits in the state trunk
line fund, critical bridge fund, comprehensive transportation fund, and certain other funds
of money raised by specific taxes and fees; to provide for definitions of public
transportation functions and criteria; to define the purposes for which Michigan trans-
portation funds may be allocated; to provide for Michigan transportation fund grants; to
provide for review and approval of transportation programs; to provide for submission of
annual legislative requests and reports; to provide for the establishment and functions of
certain advisory entities; to provide for conditions for grants; to provide for the issuance
of bonds and notes for transportation purposes; to provide for the powers and duties of
certain state and local agencies and officials; to provide for the making of loans for
transportation purposes by the state transportation department and for the receipt and
repayment by local units and agencies of those loans from certain specified sources; and to
repeal acts and parts of acts,” by amending section 11 (MCL 247.661), as amended by 2002
PA 498.

The People of the State of Michigan enact:

247.661 State trunk line fund; separate fund; appropriation; purposes;
order of priority; expenditures; deductions; borrowing by county
road commissions, cities, and villages; limitation; approval; notice;
borrowing by state transportation commission; procedures for
implementation and administration of loan program; expenditure
for administrative expenses; conduct of performance audits; revised
municipal finance act inadmissible; definition.

Sec. 11. (1) A fund to be known as the state trunk line fund is established and shall be
set up and maintained in the state treasury as a separate fund. The money deposited in
the state trunk line fund is appropriated to the state transportation department for the
following purposes in the following order of priority:

(a) For the payment, but only from money restricted as to use by section 9 of article IX
of the state constitution of 1963, of bonds, notes, or other obligations in the following order
of priority:

(1) For the payment of contributions required to be made by the state highway com-
mission or the state transportation commission under contracts entered into before July 18,
1979, under 1941 PA 205, MCL 252.51 to 252.64, which contributions have been pledged
before July 18, 1979, for the payment of the principal and interest on bonds issued under
1941 PA 205, MCL 252.51 to 252.64, for the payment of which a sufficient sum is irrevocably
appropriated.

(72) For the payment of the principal and interest upon bonds designated “State of
Michigan, State Highway Commissioner, Highway Construction Bonds, Series I”, dated
September 1, 1956, in the aggregate principal amount of $25,000,000.00, issued pursuant
to former 1955 PA 87 and the resolution of the state administrative board adopted August 6,
1956, for the payment of which a sufficient sum is irrevocably appropriated.

(712) For the payment of the principal and interest on bonds issued under section 18b
for transportation purposes other than comprehensive transportation purposes as defined
by law and the payment of contributions of the state highway commission or state transporta-
tion commission to be made pursuant to contracts entered into under section 18d, which
contributions are pledged to the payment of principal and interest on bonds issued under
the authorization of section 18d and contracts executed pursuant to that section. A
sufficient portion of the fund is irrevocably appropriated to pay, when due, the principal
and interest on bonds or notes issued under section 18b for purposes other than compre-
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hensive transportation purposes as defined by law, and to pay the annual contributions of
the state highway commission and the state transportation commission as are pledged for
the payment of bonds issued pursuant to contracts authorized by section 18d.

(b) For the transfer of funds appropriated pursuant to section 10(1)(g) to the trans-
portation economic development fund, but the transfer shall be reduced each fiscal year
by the amount of debt service to be paid in that year from the state trunk line fund for
bonds, notes, or other obligations issued to fund projects of the transportation economic
development fund, which amount shall be certified by the department.

(c¢) For the transfer of funds appropriated pursuant to section 10(1)(a) to the railroad
grade crossing account in the state trunk line fund for expenditure for rail grade crossing
improvement purposes at rail grade crossings on public roads and streets under the
jurisdiction of the state, counties, cities, or villages. Projects shall be selected for funding
in accordance with the following:

(2) Not more than 50% or less than 30% of these funds and matched federal funds shall
be expended for state trunk line projects.

(17) In prioritizing projects for these funds, in whole or in part, the department shall
consider train and vehicular traffic volumes, accident history, traffic control device improve-
ment needs, and the availability of funding.

(717) Consistent with the other requirements for these funds, the first priority for funds
deposited pursuant to this subdivision for rail grade crossing improvements and retire-
ment shall be to match federal funds from the railroad-highway grade crossing improvement
program or other comparable federal programs if a match is required under federal law.

() If the department and the road authority with jurisdiction over the crossing
formally agree that the grade crossing should be eliminated by permanent closing of the
public road or street, the physical removal of the crossing, roadway within railroad rights
of way and street termination treatment will be negotiated between the road authority
and railroad company. The funds provided to the road authority as a result of the crossing
closure will be credited to its account representing the same road or street system on
which the crossing is located and shall be used for any transportation purpose within that
road authority’s jurisdiction.

(d) For the total operating expenses of the state trunk line fund for each fiscal year as
appropriated by the legislature.

(e) For the preservation of state trunk line highways and bridges.

(f) For the opening, widening, improving, construction, and reconstruction of state
trunk line highways and bridges, including the acquisition of necessary rights of way and
the work incidental to that opening, widening, improving, construction, or reconstruction.
Those sums in the state trunk line fund not otherwise appropriated, distributed, determined,
or set aside by law shall be used for the construction or reconstruction of the national
system of interstate and defense highways, referred to in this act as “the interstate
highway system” to the extent necessary to match federal aid funds as the federal aid
funds become available for that purpose; and, for the construction and reconstruction of
the state trunk line system.

(2) The state transportation department may enter into agreements with county road
commissions and with cities and villages to perform work on a highway, road, or street.
The agreements may provide for the performance by any of the contracting parties of any
of the work contemplated by the contract including engineering services and the
acquisition of rights of way in connection with the work, by purchase or condemnation by
any of the contracting parties in its own name, and for joint participation in the costs, but



2310 PUBLIC ACTS 2002—No. 639

only to the extent that the contracting parties are otherwise authorized by law to expend
money on the highways, roads, or streets. The state transportation department also may
contract with a county road commission, city, and village to advance money to a county
road commission, city, and village to pay their costs of improving railroad grade crossings
on the terms and conditions agreed to in the contract. A contract may be executed before
or after the state transportation commission borrows money for the purpose of advancing
money to a county road commission, city, or village, but the contract shall be executed
before the advancement of any money to a county road commission, city, or village by the
state transportation commission, and shall provide for the full reimbursement of any
advancement by a county road commission, city, or village to the state transportation
department, with interest, within 15 years after advancement, from any available revenue
sources of the county road commission, city, or village or, if provided in the contract, by
deduction from the periodic disbursements of any money returned by the state to the
county road commission, city, or village.

(h) For providing inventories of supplies and materials required for the activities of
the state transportation department. The state transportation department may purchase
supplies and materials for these purposes, with payment to be made out of the state trunk
line fund to be charged on the basis of issues from inventory in accordance with the
accounting and purchasing laws of this state.

(2) Notwithstanding any other provision of this act, at least 90% of state revenue
appropriated annually to the state trunk line fund less the amounts described in subdi-
visions (a) to (i) shall be expended annually by the state transportation department for the
preservation of highways, roads, streets, and bridges and for the payment of debt service
on bonds, notes, or other obligations described in subsection (1)(a) issued after July 1,
1983, for the purpose of providing funds for the preservation of highways, roads, streets,
and bridges. Of the amounts appropriated for state trunk line projects, the department
shall, where possible, secure warranties of not less than 5-year full replacement guarantee
for contracted construction work. If an appropriate certificate is filed under section 18e
but only to the extent necessary, this subsection shall not prohibit the use of any amount
of money restricted as to use by section 9 of article IX of the state constitution of 1963 and
deposited in the state trunk line fund for the payment of debt service on bonds, notes, or
other obligations pledging for the payment thereof money restricted as to use by section 9
of article IX of the state constitution of 1963 and deposited in the state trunk line fund,
whenever issued, as specified under subsection (1)(a). The amounts which are deducted
from the state trunk line fund for the purpose of the calculation required by this sub-
section are as follows:

(a) Amounts expended for the purposes described in subsection (1)(a) for the payment
of debt service on bonds, notes, or other obligations issued before July 2, 1983.

(b) Amounts expended to provide the state matching requirement for projects on the
national highway system and for the payment of debt service on bonds, notes, or other
obligations issued after July 1, 1983, for the purpose of providing funds for the state
matching requirements for projects on the national highway system.

(¢) Amounts expended for the construction of a highway, street, road, or bridge to 1 or
more of the following or for the payment of debt service on bonds, notes, or other obligations
issued after July 1, 1983, for the purpose of providing funds for the construction of a
highway, street, road, or bridge to 1 or more of the following:

(7) A location for which a building permit has been obtained for the construction of a
manufacturing or industrial facility.
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(77) A location for which a building permit has been obtained for the renovation of, or
addition to, a manufacturing or industrial facility.

(d) Amounts expended for capital outlay other than for highways, roads, streets, and
bridges or to pay debt service on bonds, notes, or other obligations issued after July 1,
1983, for the purpose of providing funds for capital outlay other than for highways, roads,
streets, and bridges.

(e) Amounts expended for the operating expenses of the state transportation
department other than the units of the department performing the functions assigned on
January 1, 1983 to the bureau of highways.

() Amounts expended pursuant to contracts entered into before January 1, 1983.
(g) Amounts expended for the purposes described in subsection (5).

(h) Amounts appropriated for deposit in the transportation economic development
fund and the rail grade crossing account pursuant to section 10(1)(g) and 10(1)(a).

(i) Upon the affirmative recommendation of the director of the state transportation
department and the approval by resolution of the state transportation commission, those
amounts expended for projects vital to the economy of this state, a region, or local area or
the safety of the public. The resolution shall state the cost of the project exempted from
this subsection.

(3) Notwithstanding any other provision of this act, the state transportation depart-
ment shall expend annually at least 90% of the federal revenue distributed to the credit of
the state trunk line fund in that year, except for federal revenue expended for the purposes
described in subsection (2)(b), (c), (f), and (i) and for the payment of notes issued under
section 18b(9) on the preservation of highways, roads, streets, and bridges. The require-
ment of this subsection shall be waived if compliance would cause this state to be ineligible
according to federal law for federal revenue, but only to the extent necessary to make this
state eligible according to federal law for that revenue.

(4) Notwithstanding any other provision of this section, the state transportation
department may loan money to county road commissions, cities, and villages for paying
capital costs of transportation purposes described in the second paragraph of section 9 of
article IX of the state constitution of 1963 from the proceeds of bonds or notes issued
pursuant to section 18b or from the state trunk line fund. Loans made directly from the
state trunk line fund shall be made only after provision of funds for the purposes specified
in subsection (1)(a) to (f). Loans described in this subsection are not subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

(5) County road commissions, cities, and villages may borrow money from the proceeds
of bonds or notes issued under section 18b or the state trunk line fund for the purposes
set forth in subsection (4) that shall be repayable, with interest, from 1 or more of the
following:

(a) The money to be received by the county road commission, city, or village from the
Michigan transportation fund, except to the extent the money has been or may in the
future be pledged by contract in accordance with 1941 PA 205, MCL 252.51 to 252.64, or
has been or may in the future be pledged for the payment of the principal and interest
upon notes issued pursuant to 1943 PA 143, MCL 141.251 to 141.254, or has been or may
in the future be pledged for the payment of principal and interest upon bonds issued under
section 18c or 18d, or has been or may in the future be pledged for the payment of the
principal and interest upon bonds issued pursuant to 1952 PA 175, MCL 247.701 to 247.707.

(b) Any other legally available funds of the city, village, or county road commission,
other than the general funds of the county.
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(6) Loans made pursuant to subsection (4) if required by the state transportation
department may be payable by deduction by the state treasurer, upon direction of the
state transportation department, from the periodic disbursements of any money returned
by the state under this act to the county road commission, city, or village, but only after
sufficient money has been returned to the county road commission, city, or village to
provide for the payment of contractual obligations incurred or to be incurred and principal
and interest on notes and bonds issued or to be issued under 1941 PA 205, MCL 252.51 to
252.64, 1943 PA 143, MCL 141.251 to 141.254, 1952 PA 175, MCL 247.701 to 247.707, or
section 18c or 18d. The interest rates and payment schedules of any loans made from the
proceeds of bonds or notes issued pursuant to section 18b shall be established by the state
transportation department to conform as closely as practicable to the interest rate and
repayment schedules on the bonds or notes issued to make the loans. However, the state
transportation department may allow for the deferral of the first payment of interest or
principal on the loans for a period of not to exceed 1 year after the respective first
payment of interest or principal on the bonds or notes issued to make the loans.

(7) The amount borrowed by a county road commission, city, or village pursuant to
subsection (5) shall not be included in, or charged against, any constitutional, statutory, or
charter debt limitation of the county, city, or village and shall not be included in the
determination of the maximum annual principal and interest requirements of, or the
limitations upon, the maximum annual principal and interest incurred under 1941 PA 205,
MCL 252.51 to 252.64, 1943 PA 143, MCL 141.251 to 141.254, 1952 PA 175, MCL 247.701
to 247.707, or section 18c or 18d.

(8) The county road commission, city, or village is not required to seek or obtain the
approval of the electors, the municipal finance commission or its successor agency, or,
except as provided in this subsection, the department of treasury to borrow money
pursuant to subsection (5). The borrowing is not subject to the revised municipal finance
act, 2001 PA 34, MCL 141.2101 to 141.2821, or to section 5(g) of the home rule city act,
1909 PA 279, MCL 117.5. The state transportation department shall give at least 10 days’
notice to the state treasurer of its intention to make a loan under subsection (4). If the
state treasurer gives notice to the director of the state transportation department within
10 days of receiving the notice from the state transportation department, that, based upon
the then existing financial or credit situation of the county road commission, city, or
village, it would not be in the best interests of the state to make a loan under subsection
(4) to the county road commission, city, or village, the loan shall not be made unless the
state treasurer, after a hearing, if requested by the affected county road commission, city,
or village, subsequently gives notice to the director of the state transportation department
that the loan may be made on the conditions that the state treasurer specifies.

(9) The state transportation commission may borrow money and issue bonds and notes
under, and pursuant to the requirements of, section 18b to make loans to county road
commissions, cities, and villages for the purposes described in the second paragraph of
section 9 of article IX of the state constitution of 1963, as provided in subsection (4). A
single issue of bonds or notes may be issued for the purposes specified in subsection (4)
and for the other purposes specified in section 18b. The house and senate transportation
appropriations subcommittees shall be notified by the department if there are extras and
overruns sufficient to require approval of either the state administrative board or the
commission, or both, on any contract between the department and a local road agency or
a private business.

(10) The director of the state transportation department, after consultation with repre-
sentatives of the interests of county road commissions, cities, and villages, shall establish,
by intergovernmental communication, procedures for the implementation and adminis-
tration of the loan program established under subsections (4) to (9).
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(11) Not more than 10% per year of all of the funds received by and returned to the
state transportation department from any source for the purposes of this section may be
expended for administrative expenses. The department shall be subject to section 14(5) if
more than 10% per year is expended for administrative expenses. As used in this subsection,
“administrative expenses” means those expenses that are not assigned including, but not
limited to, specific road construction or preservation projects and are often referred to as
general or supportive services. Administrative expenses shall not include net equipment
expense, net capital outlay, debt service principal and interest, and payments to other
state or local offices which are assigned, but not limited to, specific road construction
projects or preservation activities.

(12) Any performance audits of the department shall be conducted according to
government auditing standards issued by the United States general accounting office.

(13) Contracts entered into to advance money to a county road commission, city, or
village under subsection (1)(g) are not subject to the revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821.

(14) As used in this section, “rail grade crossing improvement purposes” means 1 or
more of the following:

(a) The installation and modernization of active and passive warning devices at
railroad grade crossings.

(b) The installation or improvement of grade crossing surfaces.

(¢) Modification, relocation, or modernization of railroad grade crossing active and
passive warning devices necessitated by roadway improvement projects.

(d) Test installations of innovative warning devices or other innovative applications.
(e) Construction of new grade separations.

(f) A cash incentive payment made pursuant to subsection (1)(c)(iv) for any public road
or street crossing, in an amount no greater than the cost of installing flashing light signals
and half roadway gates at the crossing.

(g) Any other work that would be eligible for funding under the federal railroad-
highway grade crossing improvement program or other comparable programs.

This act is ordered to take immediate effect.
Approved December 22, 2002.
Filed with Secretary of State December 23, 2002.

[No. 640]
(HB 5049)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public
instruction and elementary and secondary schools; to revise, consolidate, and clarify the
laws relating to elementary and secondary education; to provide for the organization,
regulation, and maintenance of schools, school districts, public school academies, and
intermediate school districts; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, and intermediate school districts; to provide for
the regulation of school teachers and certain other school employees; to provide for school
elections and to prescribe powers and duties with respect thereto; to provide for the levy
and collection of taxes; to provide for the borrowing of money and issuance of bonds and
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other evidences of indebtedness; to establish a fund and provide for expenditures from
that fund; to provide for and prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to provide for licensure
of boarding schools; to prescribe penalties; and to repeal acts and parts of acts,” (MCL
380.1 to 380.1852) by adding section 1279d.

The People of the State of Michigan enact:

380.1279d MEAP test; report of irregularities to school district or
public school academy.

Sec. 1279d. If the department of treasury or any other state agency has reason to
suspect that there are irregularities in a school district’s or public school academy’s
administration of, or preparation of pupils for, a Michigan educational assessment program
(MEAP) test, the department of treasury or any other state agency shall not report the
suspected irregularities to any person or entity not involved in the scoring or adminis-
tration of the test before notifying the school district or public school academy of the
suspected irregularities and allowing at least 5 business days for school officials to respond.

This act is ordered to take immediate effect.
Approved December 22, 2002.
Filed with Secretary of State December 23, 2002.

[No. 641]

(HB 5947)

AN ACT to amend 1893 PA 206, entitled “An act to provide for the assessment of
rights and interests, including leasehold interests, in property and the levy and collection
of taxes on property, and for the collection of taxes levied; making those taxes a lien on
the property taxed, establishing and continuing the lien, providing for the sale or
forfeiture and conveyance of property delinquent for taxes, and for the inspection and
disposition of lands bid off to the state and not redeemed or purchased; to provide for the
establishment of a delinquent tax revolving fund and the borrowing of money by counties
and the issuance of notes; to define and limit the jurisdiction of the courts in proceedings
in connection with property delinquent for taxes; to limit the time within which actions
may be brought; to prescribe certain limitations with respect to rates of taxation; to
prescribe certain powers and duties of certain officers, departments, agencies, and
political subdivisions of this state; to provide for certain reimbursements of certain
expenses incurred by units of local government; to provide penalties for the violation of
this act; and to repeal acts and parts of acts,” by amending section 44 (MCL 211.44), as
amended by 2002 PA 479.

The People of the State of Michigan enact:

211.44 Collection of taxes; mailing, contents, forms, and expense of
tax statement; failure to send or receive notice; time and place for
receiving taxes; property tax administration fees; return of excess;
cost of appeals; waiver of interest, penalty charge, or property tax
administration fee; use of fee; cost of treasurer’'s bond; enforce-
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ment of collection; seizing property or bringing action; amounts
includable in return of delinquent taxes; distributions by county
treasurer; local governing body authorization for imposition of
fees or late penalty charges; annual statement; taxes levied after
December 31, 2001 on qualified real property; definitions.

Sec. 44. (1) Upon receipt of the tax roll, the township treasurer or other collector shall
proceed to collect the taxes. The township treasurer or other collector shall mail to each
taxpayer at the taxpayer’s last known address on the tax roll or to the taxpayer’s
designated agent a statement showing the description of the property against which the
tax is levied, the taxable value of the property, and the amount of the tax on the property.
If a tax statement is mailed to the taxpayer, a tax statement sent to a taxpayer’s
designated agent may be in a summary form or may be in an electronic data processing
format. If the tax statement information is provided to both a taxpayer and the taxpayer’s
designated agent, the tax statement mailed to the taxpayer may be identified as an
informational copy. A township treasurer or other collector electing to send a tax state-
ment to a taxpayer’s designated agent or electing not to include an itemization in the
manner described in subsection (10)(d) in a tax statement mailed to the taxpayer shall,
upon request, mail a detailed copy of the tax statement, including an itemization of the
amount of tax in the manner described by subsection (10)(d), to the taxpayer without
charge.

(2) The expense of preparing and mailing the statement shall be paid from the county,
township, city, or village funds. Failure to send or receive the notice does not prejudice
the right to collect or enforce the payment of the tax. The township treasurer shall remain
in the office of the township treasurer at some convenient place in the township from 9
am. to 5 p.m. to receive taxes on the following days:

(a) At least one business day between December 25 and December 31 unless the
township has an arrangement with a local financial institution to receive taxes on behalf
of the township treasurer and to forward that payment to the township on the next
business day. The township shall provide timely notification of which financial institutions
will receive taxes for the township and which days the treasurer will be in the office to
receive taxes.

(b) The last day that taxes are due and payable before being returned as delinquent
under section 55.

(3) Except as provided by subsection (7), on a sum voluntarily paid before February 15
of the succeeding year, the local property tax collecting unit shall add a property tax
administration fee of not more than 1% of the total tax bill per parcel. However, unless
otherwise provided for by an agreement between the assessing unit and the collecting
unit, if a local property tax collecting unit other than a village does not also serve as the
local assessing unit, the excess of the amount of property tax administration fees over the
expense to the local property tax collecting unit in collecting the taxes, but not less than
80% of the fee imposed, shall be returned to the local assessing unit. A property tax
administration fee is defined as a fee to offset costs incurred by a collecting unit in
assessing property values, in collecting the property tax levies, and in the review and
appeal processes. The costs of any appeals, in excess of funds available from the property
tax administration fee, may be shared by any taxing unit only if approved by the
governing body of the taxing unit. Except as provided by subsection (7), on all taxes paid
after February 14 and before March 1 the governing body of a city or township may
authorize the treasurer to add to the tax a property tax administration fee to the extent
imposed on taxes paid before February 15 and a late penalty charge equal to 3% of the
tax. The governing body of a city or township may waive interest from February 15 to the
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last day of February on a summer property tax that has been deferred under section 51
or any late penalty charge for the homestead property of a senior citizen, paraplegic,
quadriplegic, hemiplegic, eligible serviceperson, eligible veteran, eligible widow or
widower, totally and permanently disabled person, or blind person, as those persons are
defined in chapter 9 of the income tax act of 1967, 1967 PA 281, MCL 206.501 to 206.532,
if the person makes a claim before February 15 for a credit for that property provided by
chapter 9 of the income tax act of 1967, 1967 PA 281, MCL 206.501 to 206.532, if the person
presents a copy of the form filed for that credit to the local treasurer, and if the person
has not received the credit before February 15. The governing body of a city or township
may waive interest from February 15 to the last day of February on a summer property
tax deferred under section 51 or any late penalty charge for a person’s property that is
subject to a farmland development rights agreement recorded with the register of deeds
of the county in which the property is situated as provided in section 36104 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.36104, if the person
presents a copy of the development rights agreement or verification that the property is
subject to a development rights agreement before February 15. A 4% county property tax
administration fee, a property tax administration fee to the extent imposed on and if
authorized under subsection (7) for taxes paid before March 1, and interest on the tax at
the rate of 1% per month shall be added to taxes collected by the township or city
treasurer after the last day of February and before settlement with the county treasurer,
and the payment shall be treated as though collected by the county treasurer. If the
statements required to be mailed by this section are not mailed before December 31, the
treasurer shall not impose a late penalty charge on taxes collected after February 14.

(4) The governing body of a local property tax collecting unit may waive all or part of
the property tax administration fee or the late penalty charge, or both. A property tax
administration fee collected by the township treasurer shall be used only for the purposes
for which it may be collected as specified by subsection (3) and this subsection. If the bond
of the treasurer, as provided in section 43, is furnished by a surety company, the cost of
the bond may be paid by the township from the property tax administration fee.

(5) If apprehensive of the loss of personal tax assessed upon the roll, the township
treasurer may enforce collection of the tax at any time, and if compelled to seize property
or bring an action in December may add, if authorized under subsection (7), a property tax
administration fee of not more than 1% of the total tax bill per parcel and 3% for a late
penalty charge.

(6) Along with taxes returned delinquent to a county treasurer under section 55, the
amount of the property tax administration fee prescribed by subsection (3) that is imposed
and not paid shall be included in the return of delinquent taxes and, when delinquent
taxes are distributed by the county treasurer under this act, the delinquent property tax
administration fee shall be distributed to the treasurer of the local unit who transmitted
the statement of taxes returned as delinquent. Interest imposed upon delinquent property
taxes under this act shall also be imposed upon the property tax administration fee and,
for purposes of this act other than for the purpose of determining to which local unit the
county treasurer shall distribute a delinquent property tax administration fee, any
reference to delinquent taxes shall be considered to include the property tax adminis-
tration fee returned as delinquent for the same property.

(7) The local property tax collecting treasurer shall not impose a property tax
administration fee, collection fee, or any type of late penalty charge authorized by law or
charter unless the governing body of the local property tax collecting unit approves, by
resolution or ordinance adopted after December 31, 1982, an authorization for the
imposition of a property tax administration fee, collection fee, or any type of late penalty
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charge provided for by this section or by charter, which authorization shall be valid for all
levies that become a lien after the resolution or ordinance is adopted. However, unless
otherwise provided for by an agreement between the assessing unit and the collecting
unit, a local property tax collecting unit that does not also serve as the assessing unit shall
impose a property tax administration fee on each parcel at a rate equal to the rate of the
fee imposed for city or township taxes on that parcel.

(8) The annual statement required by 1966 PA 125, MCL 565.161 to 565.164, or a
monthly billing form or mortgagor passbook provided instead of that annual statement
shall include a statement to the effect that a taxpayer who was not mailed the tax
statement or a copy of the tax statement by the township treasurer or other collector shall
receive, upon request and without charge, a copy of the tax statement from the township
treasurer or other collector or, if the tax statement has been mailed to the taxpayer’s
designated agent, from either the taxpayer’s designated agent or the township treasurer
or other collector. A designated agent who is subject to 1966 PA 125, MCL 565.161 to 565.164,
and who has been mailed the tax statement for taxes that became a lien in the calendar
year immediately preceding the year in which the annual statement may be required to
be furnished shall mail, upon request and without charge to a taxpayer who was not mailed
that tax statement or a copy of that tax statement, a copy of that tax statement.

(9) For taxes levied after December 31, 2001, if taxes levied on qualified real property
remain unpaid on February 15, all of the following shall apply:

(a) The unpaid taxes on that qualified real property shall be collected in the same
manner as unpaid taxes levied on personal property are collected under this act.

(b) Unpaid taxes on qualified real property shall not be returned as delinquent to the
county treasurer for forfeiture, foreclosure, and sale under sections 78 to 79a.

(c) If a county treasurer discovers that unpaid taxes on qualified real property have
been returned as delinquent for forfeiture, foreclosure, and sale under sections 78 to 79a,
the county treasurer shall return those unpaid taxes to the appropriate local tax collection
unit for collection as provided in subdivision (a).

(10) As used in this section:

(a) “Designated agent” means an individual, partnership, association, corporation,
receiver, estate, trust, or other legal entity that has entered into an escrow account
agreement or other agreement with the taxpayer that obligates that individual or legal
entity to pay the property taxes for the taxpayer or, if an agreement has not been entered
into, that was designated by the taxpayer on a form made available to the taxpayer by the
township treasurer and filed with that treasurer. The designation by the taxpayer shall
remain in effect until revoked by the taxpayer in a writing filed with the township
treasurer. The form made available by the township treasurer shall include a statement
that submission of the form allows the treasurer to mail the tax statement to the
designated agent instead of to the taxpayer and a statement notifying the taxpayer of his
or her right to revoke the designation by a writing filed with the township treasurer.

(b) “Qualified real property” means buildings and improvements located upon leased
real property that are assessed as real property under section 2(1)(c), except buildings and
improvements exempt under section 91, if the value of the buildings or improvements is
not otherwise included in the assessment of the real property.

(c) “Taxpayer” means the owner of the property on which the tax is imposed.

(d) When describing in subsection (1) that the amount of tax on the property must be
shown in the tax statement, “amount of tax” means an itemization by dollar amount of
each of the several ad valorem property taxes and special assessments that a person may
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pay under section 53 and an itemization by millage rate, on either the tax statement or a
separate form accompanying the tax statement, of each of the several ad valorem property
taxes that a person may pay under section 53. The township treasurer or other collector
may replace the itemization described in this subdivision with a statement informing the
taxpayer that the itemization of the dollar amount and millage rate of the taxes is
available without charge from the local property tax collecting unit.

Approved December 22, 2002.
Filed with Secretary of State December 23, 2002.

[No. 642]
(HB 5363)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to provide appropriations for certain
purposes; to repeal all other acts or parts of acts inconsistent with this act or contrary to
this act; and to repeal certain parts of this act on a specific date,” by amending sections
213, 216, 217, 217c, 222, 226, 226a, 233D, 244, 248, 249, 251, and 251a (MCL 257.213, 257.216,
257.217, 257.217¢, 257.222, 257.226, 257.226a, 257.233b, 257.244, 257.248, 257.249, 257.251,
and 257.251a), section 216 as amended by 1996 PA 141, section 217 as amended by 2002
PA 552, sections 217¢ and 249 as amended by 1993 PA 300, sections 222 and 244 as amended
by 2002 PA 485, section 226 as amended by 2000 PA 36, section 226a as amended by 1998
PA 384, section 233b as added by 1994 PA 305, section 248 as amended by 1999 PA 172,
section 251 as amended by 2002 PA 491, and section 251a as added by 1990 PA 265.

The People of the State of Michigan enact:

257.213 Officers and investigators; powers.

Sec. 213. The secretary of state and the officers and investigators of the department
whom he or she designates have the following powers:

(a) To inspect any vehicle of a type required to be registered under this act and the
salvageable parts of a vehicle of a type required to be registered under this act in any
public garage or repair shop or in any place where vehicles are held for sale, lease,
dismantling, or wrecking, for the purpose of locating stolen vehicles and parts of stolen
vehicles and investigating the title and registration of vehicles. In enforcing the provisions
of this subdivision, the secretary of state and the officers and investigators have the
powers of peace officers.
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(b) To examine the books and records of all persons licensed under this act pertaining
to the selling, buying, leasing, dismantling, brokering, or wrecking of vehicles of a type
required to be registered under this act, and the payment and collection of tax provided
for in this act.

(c) The powers of peace officers for the purpose of enforcing the provisions of chapter 5.

257.216 Vehicles subject to registration and certificate of title pro-
visions; exceptions.
Sec. 216. Every motor vehicle, pickup camper, trailer coach, trailer, semitrailer, and
pole trailer, when driven or moved upon a highway, is subject to the registration and
certificate of title provisions of this act except the following:

(a) A vehicle driven or moved upon a highway in conformance with the provisions of
this act relating to manufacturers, transporters, dealers, or nonresidents.

(b) A vehicle that is driven or moved upon a highway only for the purpose of crossing
that highway from 1 property to another.

(¢) An implement of husbandry.

(d) Special mobile equipment for which the secretary of state may issue a special
registration to an individual, partnership, corporation, or association not licensed as a
dealer to identify the equipment when being moved over the streets and highways upon
payment of the required fee.

(e) A vehicle that is propelled exclusively by electric power obtained from overhead
trolley wires though not operated upon rails.

(f) Any vehicle subject to registration, but owned by the government of the United
States.

(g) A certificate of title need not be obtained for a trailer, semitrailer, or pole trailer
weighing less than 2,500 pounds.

(h) A vehicle driven or moved upon the highway only for the purpose of securing a
weight receipt from a weighmaster as is required in section 801, or for obtaining a vehicle
inspection by a law enforcement agency before titling or registration, and then only by the
most direct route.

(i) A certificate of title need not be obtained for a vehicle owned by a manufacturer or
dealer and held for sale or lease, even though incidentally moved on the highway or used
for purposes of testing or demonstration.

(j) A bus or school bus, as defined in section 4b or 57, that is not self-propelled and used
exclusively as a construction shanty.

(k) A certificate of title need not be obtained for a moped.

() For 3 days immediately following the date of a properly assigned title or signed
lease agreement from any person other than a vehicle dealer, a registration need not be
obtained for a vehicle driven or moved upon the highway for the sole purpose of
transporting the vehicle in the most direct route from the place of purchase or lease to a
place of storage if the driver has in his or her possession the assigned title showing the
date of sale or lease agreement showing the date of the lease.

(m) A certificate of registration need not be obtained for a pickup camper, but a
certificate of title shall be obtained.

(n) A new motor vehicle driven or moved upon the highway only for the purpose of
moving the vehicle from an accident site to a storage location if the vehicle was being
transported on a railroad car or semitrailer that was involved in a disabling accident.
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257.217 Application for registration and certificate of title; out-of-
state vehicle; form; fee; signature of owner; contents; leased pickup
truck or vehicle; duties of dealer and person selling or leasing
certain vehicles; temporary registration; copy of security agreement;
service fee; imprint on back side of check or bank draft; liability
for damages.

Sec. 217. (1) An owner of a vehicle that is subject to registration under this act shall
apply to the secretary of state, upon an appropriate form furnished by the secretary of
state, for the registration of the vehicle and issuance of a certificate of title for the vehicle.
A vehicle brought into this state from another state or jurisdiction that has a rebuilt,
salvage, scrap, flood, or comparable certificate of title issued by that other state or
jurisdiction shall be issued a rebuilt, salvage, scrap, or flood certificate of title by the
secretary of state. The application shall be accompanied by the required fee. An application
for a certificate of title shall bear the signature of the owner. The application shall contain
all of the following:

(a) The owner’s name, the owner’s bona fide residence, and either of the following:
(1) If the owner is an individual, the owner’s mailing address.

(77) If the owner is a firm, association, partnership, limited liability company, or cor-
poration, the owner’s business address.

(b) A description of the vehicle including the make or name, style of body, and model
year; the number of miles, not including the tenths of a mile, registered on the vehicle’s
odometer at the time of transfer; whether the vehicle is a flood vehicle or another state
previously issued the vehicle a flood certificate of title; whether the vehicle is to be or has
been used as a taxi or police vehicle, or by a political subdivision of this state, unless the
vehicle is owned by a dealer and loaned or leased to a political subdivision of this state for
use as a driver education vehicle; whether the vehicle has previously been issued a
salvage or rebuilt certificate of title from this state or a comparable certificate of title
from any other state or jurisdiction; vehicle identification number; and the vehicle’s weight
fully equipped, if a passenger vehicle registered in accordance with section 801(1)(a), and,
if a trailer coach or pickup camper, in addition to the weight, the manufacturer’s serial
number, or in the absence of the serial number, a number assigned by the secretary of
state. A number assigned by the secretary of state shall be permanently placed on the
trailer coach or pickup camper in the manner and place designated by the secretary of
state.

(¢) A statement of the applicant’s title and the names and addresses of the holders of
security interests in the vehicle and in an accessory to the vehicle, in the order of their
priority.

(d) Further information that the secretary of state reasonably requires to enable the
secretary of state to determine whether the vehicle is lawfully entitled to registration and
the owner entitled to a certificate of title. If the secretary of state is not satisfied as to the
ownership of a late model vehicle or other vehicle having a value over $2,500.00, before
registering the vehicle and issuing a certificate of title, the secretary of state may require
the applicant to file a properly executed surety bond in a form prescribed by the secretary
of state and executed by the applicant and a company authorized to conduct a surety
business in this state. The bond shall be in an amount equal to twice the value of the
vehicle as determined by the secretary of state and shall be conditioned to indemnify or
reimburse the secretary of state, any prior owner, and any subsequent purchaser or lessee
of the vehicle and their successors in interest against any expense, loss, or damage,
including reasonable attorney’s fees, by reason of the issuance of a certificate of title for
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the vehicle or on account of any defect in the right, title, or interest of the applicant in the
vehicle. An interested person has a right of action to recover on the bond for a breach of
the conditions of the bond, but the aggregate liability of the surety to all persons shall not
exceed the amount of the bond. The bond shall be returned at the end of 3 years, or before
3 years if the vehicle is no longer registered in this state and the currently valid certificate
of title is surrendered to the secretary of state, unless the secretary of state has received
notification of the pendency of an action to recover on the bond. If the secretary of state
is not satisfied as to the ownership of a vehicle that is valued at $2,500.00 or less and that
is not a late model vehicle, the secretary of state shall require the applicant to certify that
the applicant is the owner of the vehicle and entitled to register and title the vehicle.

(e) Except as provided in subdivision (f), an application for a commercial vehicle shall
also have attached a scale weight receipt of the motor vehicle fully equipped as of the time
the application is made. A scale weight receipt is not necessary if there is presented with
the application a registration receipt of the previous year that shows on its face the empty
weight of the motor vehicle as registered with the secretary of state that is accompanied
by a statement of the applicant that there has not been structural change in the motor
vehicle that has increased the empty weight and that the previous registered weight is
the true weight.

(f) An application for registration of a vehicle on the basis of elected gross weight shall
include a declaration by the applicant specifying the elected gross weight for which application
is being made.

(g) If the application is for a certificate of title of a motor vehicle registered in
accordance with section 801(1)(p), the application shall include the manufacturer’s
suggested base list price for the model year of the vehicle. Annually, the secretary of state
shall publish a list of the manufacturer’s suggested base list price for each vehicle being
manufactured. Once a base list price is published by the secretary of state for a model
year for a vehicle, the base list price shall not be affected by subsequent increases in the
manufacturer’s suggested base list price but shall remain the same throughout the model
year unless changed in the annual list published by the secretary of state. If the secretary
of state’s list has not been published for that vehicle by the time of the application for
registration, the base list price shall be the manufacturer’s suggested retail price as shown
on the label required to be affixed to the vehicle under section 3 of the automobile informa-
tion disclosure act, Public Law 85-506, 15 U.S.C. 1232. If the manufacturer’s suggested retail
price is unavailable, the application shall list the purchase price of the vehicle as defined
in section 801(4).

(2) An applicant for registration of a leased pickup truck or passenger vehicle that is
subject to registration under this act, except a vehicle that is subject to registration tax
under section 801g, shall disclose in writing to the secretary of state the lessee’s name, the
lessee’s bona fide residence, and either of the following:

(a) If the lessee is an individual, the lessee’s Michigan driver license number or
Michigan personal identification number or, if the lessee does not have a Michigan driver
license or Michigan personal identification number, the lessee’s mailing address.

(b) If the lessee is a firm, association, partnership, limited liability company, or
corporation, the lessee’s business address.

(3) The secretary of state shall maintain the information described in subsection (2) on
the secretary of state’s computer records.

(4) A dealer selling, leasing, or exchanging vehicles required to be titled, within 15
days after delivering a vehicle to the purchaser or lessee, and a person engaged in the sale
of vessels required to be numbered by part 801 of the natural resources and environmental
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protection act, 1994 PA 451, MCL 324.80101 to 324.80199, within 15 days after delivering
a boat trailer weighing less than 2,500 pounds to the purchaser or lessee, shall apply to the
secretary of state for a new title, if required, and transfer or secure registration plates
and secure a certificate of registration for the vehicle or boat trailer, in the name of the
purchaser or lessee. The dealer’s license may be suspended or revoked in accordance with
section 249 for failure to apply for a title when required or for failure to transfer or secure
registration plates and certificate of registration within the 15 days required by this
section. If the dealer or person fails to apply for a title when required, and to transfer or
secure registration plates and secure a certificate of registration and pay the required fees
within 15 days of delivery of the vehicle or boat trailer, a title and registration for the
vehicle or boat trailer may subsequently be acquired only upon the payment of a transfer
fee of $15.00 in addition to the fees specified in section 806. The purchaser or lessee of the
vehicle or the purchaser of the boat trailer shall sign the application, including, when
applicable, the declaration specifying the maximum elected gross weight, as required by
subsection (1)(f), and other necessary papers to enable the dealer or person to secure the
title, registration plates, and transfers from the secretary of state. If the secretary of
state mails or delivers a purchaser’s certificate of title to a dealer, the dealer shall mail or
deliver the certificate of title to the purchaser not more than 5 days after receiving the
certificate of title from the secretary of state.

(5) If a vehicle is delivered to a purchaser or lessee who has valid Michigan registra-
tion plates that are to be transferred to the vehicle, and an application for title, if required,
and registration for the vehicle is not made before delivery of the vehicle to the purchaser
or lessee, the registration plates shall be affixed to the vehicle immediately, and the dealer
shall provide the purchaser or lessee with an instrument in writing, on a form prescribed
by the secretary of state, which shall serve as a temporary registration for the vehicle for
a period of 15 days from the date the vehicle is delivered.

(6) An application for a certificate of title that indicates the existence of a security
interest in the vehicle or in an accessory to the vehicle, if requested by the security
interest holder, shall be accompanied by a copy of the security agreement which need not
be signed. The request may be made of the seller on an annual basis. The secretary of
state shall indicate on the copy the date and place of filing of the application and return
the copy to the person submitting the application who shall forward it to the holder of the
security interest named in the application.

(7) If the seller does not prepare the credit information, contract note, and mortgage,
and the holder, finance company, credit union, or banking institution requires the
installment seller to record the lien on the title, the holder, finance company, credit union,
or banking institution shall pay the seller a service fee of not more than $10.00. The
service fee shall be paid from the finance charges and shall not be charged to the buyer in
addition to the finance charges. The holder, finance company, credit union, or banking
institution shall issue its check or bank draft for the principal amount financed, payable
jointly to the buyer and seller, and there shall be imprinted on the back side of the check
or bank draft the following:

“Under Michigan law, the seller must record a first lien in favor of (name of lender)

on the vehicle with vehicle identification number and

title the vehicle only in the name(s) shown on the reverse side.” On the front of the sales

check or draft, the holder, finance company, credit union, or banking institution shall note

the name(s) of the prospective owner(s). Failure of the holder, finance company, credit

union, or banking institution to comply with these requirements frees the seller from any

obligation to record the lien or from any liability that may arise as a result of the failure
to record the lien. A service fee shall not be charged to the buyer.
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(8) In the absence of actual malice proved independently and not inferred from lack of
probable cause, a person who in any manner causes a prosecution for larceny of a motor
vehicle; for embezzlement of a motor vehicle; for any crime an element of which is the
taking of a motor vehicle without authority; or for buying, receiving, possessing, leasing,
or aiding in the concealment of a stolen, embezzled, or converted motor vehicle knowing
that the motor vehicle has been stolen, embezzled, or converted, is not liable for damages
in a civil action for causing the prosecution. This subsection does not relieve a person from
proving any other element necessary to sustain his or her cause of action.

257.217c¢ Acquisition of salvage, distressed, or older model vehicles;
issuance of salvage or scrap certificates of title; salvage vehicle
inspections; sale of vehicles; notice of designation as scrap vehicle;
removal of scrap vehicle from state; determination of repair and
labor costs; vehicle inspection fee; “actual cash value” defined.

Sec. 217c. (1) The secretary of state may conduct periodic reviews of the records of a
dealer to determine whether adequate notice is given to a transferee or lessee of a rebuilt
salvage vehicle of that vehicle’s prior designation as a salvage vehicle. The secretary of
state may request an insurance company to provide copies of salvage title documents and
claims reports involving major component parts to assist the secretary of state in monitoring
compliance with this act.

(2) Except for a late model vehicle that has been stolen and recovered and that has no
major component part removed, missing, or destroyed, or damaged and not salvageable,
an insurance company licensed to conduct business in this state that acquires ownership
of a late model vehicle through the payment of a claim shall proceed under either of the
following:

(a) If the insurance company acquires ownership of the vehicle through payment of a
claim, the owner of the vehicle shall assign the certificate of title to the insurance company
which shall do all of the following:

(7) Surrender a properly assigned certificate of title to the secretary of state.

(17) If the estimated cost of repair, including parts and labor, is equal to or more than
75% but less than 91% of the predamaged actual cash value of the vehicle, apply for a
salvage certificate of title, and if the estimated cost of repair, including parts and labor, is
equal to or greater than 91% of the predamaged actual cash value of the vehicle, apply for
a scrap certificate of title. The insurance company shall not sell the vehicle without first
receiving a salvage or scrap certificate of title, which shall be assigned to the buyer. An
insurance company may assign a salvage or scrap certificate of the title only to an auto-
motive recycler, used or secondhand vehicle parts dealer, foreign salvage vehicle dealer,
or vehicle scrap metal processor.

(b) If after payment of a total loss claim the insurance company permits the owner of
the vehicle to retain ownership, the insurance company shall do all of the following:

(@) If the estimated cost of repair, including parts and labor, is equal to or greater than
75% but less than 91% of the predamaged actual cash value of the vehicle, require each
owner of the vehicle to sign an application for a salvage certificate of title, or if the
estimated cost of repair, including parts and labor, is equal to or greater than 91% of the
predamaged actual cash value of the vehicle, require each owner of the vehicle to sign an
application for a scrap vehicle certificate of title.

(1) Attach the owner’s certificate of title to the application for a salvage or scrap
certificate of title or have the owner certify that the certificate of title is lost.
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(722) On behalf of the owner, apply to the secretary of state for a salvage or scrap
certificate of title in the name of the owner. The owner shall not sell or otherwise dispose
of the vehicle without first receiving a salvage or scrap certificate of title, which shall be
assigned to the buyer. An insurance company may assign a salvage or scrap certificate of
title only to an automotive recycler, used or secondhand vehicle parts dealer, foreign
salvage vehicle dealer, or vehicle scrap metal processor.

(3) If an insurance company acquires ownership of a vehicle other than a late model
vehicle through payment of damages due to an accident, the company shall surrender a
properly assigned title to the buyer upon delivery.

(4) If a dealer acquires ownership of a late model vehicle that is a distressed vehicle
from an owner, the dealer shall receive an assigned certificate of title. If the assigned
certificate of title is not a salvage or scrap certificate of title, the dealer, other than a
vehicle scrap metal processor, shall surrender the assigned certificate of title to the
secretary of state, and if the estimated cost of repair, including parts and labor, is equal
to or greater than 75% but less than 91% of the predamaged actual cash value of the
vehicle, apply for a salvage certificate of title, or if the estimated cost of repair, including
parts and labor, is equal to or greater than 91% of the predamaged actual cash value of
the vehicle, apply for a scrap certificate of title within 5 days after the dealer receives the
assigned certificate of title. The dealer may sell a salvage vehicle to another automotive
recycler, used or secondhand vehicle parts dealer, foreign salvage vehicle dealer, or
vehicle scrap metal processor by assigning the salvage certificate of title to the buyer.
Unless the vehicle is rebuilt, inspected, and recertified pursuant to this section, if the
vehicle is sold to a buyer other than a dealer, application shall be made for a salvage
certificate in the name of the buyer in the manner provided in this act. The dealer may
sell a scrap vehicle only to a vehicle scrap metal processor. A vehicle scrap metal processor
shall surrender an assigned certificate of title to the secretary of state within 30 days after
acquiring a vehicle for which a certificate of title was received. A vehicle scrap metal
processor shall surrender an assigned salvage or scrap certificate of title to the secretary
of state within 30 days after acquiring a vehicle for which a salvage or scrap certificate of
title was received and report that the vehicle was destroyed or scrapped.

(5) An application for a scrap certificate of title shall be made on a form prescribed by
the secretary of state accompanied by a fee of $15.00. The application shall contain all of
the following:

(a) The complete name and current address of the owner.

(b) A description of the vehicle, including its make, style of body, model year, fee
category or weight, color, and vehicle identification number.

(c) If the vehicle is a late model vehicle, a listing of each major component part that
was not salvageable.

(d) Further information as may reasonably be required by the secretary of state.

(6) The scrap certificate of title shall authorize the holder of the document to transport
but not drive upon a highway the vehicle or parts of a vehicle, and assign ownership to a
vehicle scrap metal processor, automotive recycler, used or secondhand vehicle parts
dealer, or foreign salvage vehicle dealer. A certificate of title shall not again be issued for
this vehicle. A person shall not rebuild or repair a scrap vehicle and allow it to retain the
original vehicle identification number.

(7) If a person, other than a dealer or insurance company that is subject to subsection (2)
or (4), acquires ownership of a distressed, late model vehicle, the person shall surrender
the title or assigned certificate of title to the secretary of state, and if the estimated cost
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of repair, including parts and labor, is equal to or greater than 75% but less than 91% of
the predamaged actual cash value of the vehicle, apply for a salvage certificate of title, or
if the estimated cost of repair, including parts and labor, is equal to or greater than 91%
of the predamaged actual cash value of the vehicle, apply for a scrap certificate of title
before the vehicle may be transported.

(8) An owner of a vehicle may determine that a vehicle is a scrap vehicle or a salvage
vehicle without making any determination as to the actual cash value of the vehicle.

(9) If a leasing company, vehicle manufacturer, insurance company not licensed to do
business in this state, association, repossession company, self-insured owner, financial
institution, governmental entity, or other company, institution, or entity, owns a distressed,
late model vehicle, the titleholder shall surrender the title or assigned certificate of title
to the secretary of state and apply for a salvage certificate of title if the retail cost of
repair, including parts and labor, is equal to or greater than 75% but less than 91% of the
predamaged actual cash value of the vehicle, or if the retail cost of repair, including parts
and labor, is equal to or greater than 91% of the predamaged actual cash value of the
vehicle, apply for a scrap certificate of title, before the vehicle may be transported or sold.
If ownership is transferred, the owner shall sell the vehicle only to a dealer who is eligible
to buy a salvage or scrap vehicle in this state unless the owner complies with subsection
(12). When a leasing company, vehicle manufacturer, insurance company not licensed to do
business in this state, association, repossession company, self-insured owner, financial
institution, governmental entity, or other company, institution, or entity, estimates the
repair of a distressed, late model vehicle for the purpose of determining whether to apply
for a salvage or scrap certificate of title, a complete record of the estimate and, if the
vehicle is repaired before a transfer of ownership, a complete record of the actual cost of
the repairs performed and by whom shall be maintained for a minimum of 5 years by the
leasing company, vehicle manufacturer, insurance company not licensed to do business in
this state, association, repossession company, self-insured owner, financial institution,
governmental entity, or other company, institution, or entity. The estimates and repair
records required by this subsection shall be available for unannounced inspections by a
law enforcement agency or a representative of the secretary of state. The secretary of
state may request a leasing company, vehicle manufacturer, insurance company not
licensed to do business in this state, association, repossession company, self-insured owner,
financial institution, governmental entity, or other company, institution, or entity to
provide copies of title documents, repair estimates, claims reports involving major
component parts, and actual cash value determination documents to assist the secretary
of state in monitoring compliance with this act.

(10) An application for a salvage certificate of title shall be made on a form prescribed
by the secretary of state accompanied by a fee of $10.00. The application shall contain all
of the following:

(a) The complete name and current address of the owner.

(b) A description of the vehicle, including its make, style of body, model year, fee
category or weight, color, and vehicle identification number.

(¢) An estimate of the cost repair, including parts and labor, and an estimate of the
predamaged actual cash value of the vehicle.

(d) If the vehicle is a late model vehicle, a listing of each major component part that
was not salvageable.

(e) Further information as may reasonably be required by the secretary of state.

(11) The secretary of state shall issue and mail the salvage certificate within 5 business
days after the time the application is received at the secretary of state’s office in Lansing.
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Each salvage certificate of title shall include a listing of each major component part that
was not salvageable.

(12) A salvage certificate of title authorizes the holder of the title to possess, transport,
but not drive upon a highway, and transfer ownership in, a vehicle. The secretary of state
shall not issue a certificate of title or registration plates for a vehicle for which a salvage
certificate of title was issued unless a specially trained officer described in subsection (14)
certifies all of the following:

(a) That the vehicle identification numbers and parts identification numbers are correct.
(b) That the applicant has proof of ownership of repair parts used.
(¢) That the vehicle complies with the equipment standards of this act.

(13) The certification required by subsection (12) shall be made on a form prescribed
and furnished by the secretary of state in conjunction with the department of state police
and shall accompany the application that is submitted to the secretary of state for a
certificate of title. An application for a certificate of title shall contain a description of each
salvageable part used to repair the vehicle and any identification number affixed to or
inscribed upon the part as required by state or federal law. Upon satisfactory completion
of the inspection as required by the secretary of state and other requirements for
application, the secretary of state shall issue a certificate of title for the vehicle bearing
the legend “rebuilt salvage”.

(14) An officer specially trained as provided by the secretary of state and authorized
by the secretary of state to conduct a salvage vehicle inspection is either of the following:

(a) An on-duty or off-duty police officer.

(b) A previously certified police officer who is appointed by the local police agency as
a limited enforcement officer to conduct salvage vehicle inspections. The local police
agency shall give this officer access to the agency’s law enforcement information network
system and the authority to confiscate any stolen vehicle or vehicle parts discovered
during an inspection. The local police agency may give the officer the authority to arrest
a person suspected of having unlawful possession of a stolen vehicle or vehicle parts.

(15) The secretary of state shall issue a certificate to an officer who is specially trained
as provided by the secretary of state to conduct salvage vehicle inspections. Only a person
who has a valid certification from the secretary of state may perform salvage inspections.
The secretary of state on his or her own initiative or in response to complaints shall make
reasonable and necessary public or private investigations within or outside of this state
and gather evidence against an officer who was issued a certificate and who violated or is
about to violate this act or a rule promulgated under this act. The secretary of state may
suspend, revoke, or deny a certificate after an investigation if the secretary of state
determines that the officer committed 1 or more of the following:

(a) Violated this act or a rule promulgated under this act.

(b) Was found guilty of a fraudulent act in connection with the inspection, purchase,
sale, lease, or transfer of a salvage vehicle.

(¢) Was found guilty of the theft, embezzlement, or misappropriation of salvage vehicle
inspection fees.
(d) Performed improper, careless, or negligent salvage vehicle inspections.

(e) Ceased to function as a police officer because of suspension, retirement, dismissal,
disability, or termination of employment.

(f) Was convicted of a violation or attempted violation of 1986 PA 119, MCL 257.1351
to 257.1355.
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(g) Made a false statement of a material fact in his or her certification of a salvage
vehicle inspection or any record concerning a salvage vehicle inspection.

(16) Upon receipt of the appropriate abstract of conviction from a court and without
any investigation, the secretary of state shall immediately revoke the certificate of an
officer who has been convicted of a violation or attempted violation of section 413, 414, 415,
535, 53ba, or 536a of the Michigan penal code, 1931 PA 328, MCL 750.413, 750.414, 750.415,
750.535, 750.535a, and 750.536a, or has been convicted in federal court or in another state
of a violation or attempted violation of a law substantially corresponding to 1 of those sections.

(17) If a dealer acquires ownership of an older model vehicle from an owner, the dealer
shall receive an assigned certificate of title and shall retain it as long as he or she retains
the vehicle. A vehicle scrap metal processor shall surrender an assigned certificate of title
to the secretary of state within 30 days after the vehicle is destroyed or scrapped.

(18) A dealer selling or assigning a vehicle to a vehicle scrap metal processor shall
make a record in triplicate on a form to be provided by the secretary of state in substantially
the following form:

Scrap Vehicle Inventory:

SELLER: Dealer name

Dealer address

Dealer license number

PURCHASER: Conveyed to: Date

(Vehicle scrap metal processor)

Dealer address

Dealer license number

Vehicles
Dealer’s
Stock
Model Year Vehicle Make VIN Title Number Number Color
1.
2.
3.
ete.

One copy shall be retained as a permanent record by the dealer, 1 copy shall be forwarded
with the vehicle to be retained by the vehicle scrap metal processor, and 1 copy shall be
forwarded to the secretary of state.

(19) A person, other than an automotive recycler, used or secondhand vehicle parts
dealer, or a foreign salvage dealer, receiving a salvage certificate of title shall not sell the
vehicle to anyone other than 1 of the following:

(a) The vehicle’s former owner.

(b) A used or secondhand vehicle parts dealer.
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(¢) A vehicle scrap metal processor.
(d) A foreign salvage vehicle dealer licensed under this act.
(e) An automotive recycler.

(20) A person receiving a scrap certificate of title shall not sell the vehicle to anyone
other than 1 of the following:

(a) An automotive recycler.

(b) A vehicle scrap metal processor.

(c) A foreign salvage vehicle dealer licensed under this act.
(d) A used or secondhand vehicle parts dealer.

(21) The secretary of state may conduct periodic reviews of the records of a dealer to
determine whether adequate notice is given to a transferee or lessee of a rebuilt salvage
vehicle of that vehicle’s prior designation as a salvage vehicle. The secretary of state may
request an insurance company to provide copies of salvage title documents and claims
reports involving major component parts to assist the secretary of state in monitoring
compliance with this act.

(22) A licensed automotive recycler, used or secondhand vehicle parts dealer, vehicle
scrap metal processor, vehicle salvage pool operator, distressed vehicle transporter,
foreign salvage vehicle dealer, or broker who has removed a scrap vehicle from this state
for the purpose of rebuilding the vehicle or selling or leasing the vehicle to a person other
than a vehicle scrap metal processor, shall receive an automatic suspension of its dealer
license and of any salvage vehicle agent’s license assigned to that dealer for a period of 30
days. Upon receipt by the secretary of state of a written request from the dealer, the
dealer shall have the right to an immediate hearing on the matter within that 30-day period.

(23) For the purpose of this section, the estimated costs of the repair parts shall be
determined by using the current published retail cost of original manufacturer equipment
parts or an estimate of the actual cost of the repair parts. The estimated labor costs shall
be computed by using the hourly rate and time allocations which are reasonable and commonly
assessed in the repair industry in the community where the repairs are performed.

(24) A police agency shall charge a fee for an inspection of a vehicle pursuant to
subsection (12). Each local authority with a police agency shall determine the amount of
the fee for inspections by that police agency, which shall not exceed $100.00. The police
agency shall credit the fee to the budget of that police agency and use the fee for law
enforcement purposes that affect stolen vehicles, stolen vehicle parts, and salvage vehicle
inspections. A local police agency shall compensate an off-duty and limited enforcement
police officer for a salvage vehicle inspection.

(25) For the purpose of this section, “actual cash value” means the retail dollar value
of a vehicle as determined by an objective vehicle evaluation using local market resources
such as dealers or want ads or by an independent vehicle evaluation or vehicle appraisal
service or by a current issue of a nationally recognized used vehicle guide for financial
institution appraisal purposes in this state.

257.222 Registration certificate and certificate of title; issuance;
rebuilt, salvage, or scrap certificate of title issued by another state;
delivery; manufacture; contents; coat of arms; conduct constituting
misdemeanor; penalties; certificate of title for certain vehicles to
be different in color; contents of legend.

Sec. 222. (1) Except as otherwise provided in this act, the secretary of state shall issue
a registration certificate and a certificate of title when registering a vehicle upon receipt
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of the required fees. The secretary of state shall issue a flood, rebuilt, rebuilt salvage,
salvage, or scrap certificate of title for a vehicle brought into this state from another state
or jurisdiction that has a flood, rebuilt, salvage, or scrap certificate of title issued by that
other state or jurisdiction.

(2) The secretary of state shall deliver the registration certificate to the owner. The
certificate shall contain on its face the date issued, the name and address of the owner, the
registration number assigned to the vehicle, and a description of the vehicle as determined
by the secretary of state.

(3) The certificate of title shall be manufactured in a manner to prohibit as nearly as
possible the ability to reproduce, alter, counterfeit, forge, or duplicate the certificate of
title without ready detection. The certificate shall contain on its face the identical
information required on the face of the registration certificate; if the vehicle is a motor
vehicle, the number of miles, not including the tenths of a mile, registered on the vehicle’s
odometer at the time of transfer; whether the vehicle is to be used or has been used as a
taxi, as a police vehicle, or by a political subdivision of this state, unless the vehicle is
owned by a dealer and loaned or leased to a political subdivision of this state for use as a
driver education vehicle; whether the vehicle is a salvage vehicle; if the vehicle has
previously been issued a rebuilt certificate of title from this state or a comparable
certificate of title from any other state or jurisdiction; if the vehicle has been issued a
scrap certificate of title from this state or a comparable certificate of title from any other
state or jurisdiction; if the vehicle is a flood vehicle or has previously been issued a flood
certificate of title from this state or any other state or jurisdiction; if the owner or co-
owner or lessee or co-lessee of the vehicle is subject to registration denial under section
219(1)(d); a statement of the owner’s title and of all security interests in the vehicle or in
an accessory on the vehicle as set forth in the application; the date that the application
was filed; and any other information that the secretary of state may require.

(4) The certificate of title shall contain a form for assignment of title or interest and
warranty of title by the owner with space for the notation of a security interest in the
vehicle and in an accessory on the vehicle, which at the time of a transfer shall be certified
and signed, and space for a written odometer mileage statement that is required upon
transfer pursuant to section 233a. The certificate of title may also contain other forms that
the secretary of state considers necessary to facilitate the effective administration of this
act. The certificate shall bear the coat of arms of this state.

(5) The secretary of state shall mail or deliver the certificate of title to the owner or
other person the owner may direct in a separate instrument, in a form prescribed by the
secretary of state.

(6) A person who intentionally reproduces, alters, counterfeits, forges, or duplicates a
certificate of title or who uses a reproduced, altered, counterfeited, forged, or duplicated
certificate of title shall be punished as follows:

(a) If the intent of reproduction, alteration, counterfeiting, forging, duplication, or use
was to commit or aid in the commission of an offense punishable by imprisonment for 1 or
more years, the person committing the reproduction, alteration, counterfeiting, forging,
duplication, or use is guilty of a misdemeanor, punishable by imprisonment for a period
equal to that which could be imposed for the commission of the offense the person had the
intent to aid or commit. The court may also assess a fine of not more than $10,000.00
against the person.

(b) If the intent of the reproduction, alteration, counterfeiting, forging, duplication, or
use was to commit or aid in the commission of an offense punishable by imprisonment for
not more than 1 year, the person committing the reproduction, alteration, counterfeiting,
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forging, duplication, or use is guilty of a misdemeanor, punishable by imprisonment for not
more than 1 year, or a fine of not more than $1,000.00, or both.

(7) The certificate of title for a police vehicle, a vehicle owned by a political subdivision
of this state, a salvage vehicle, a rebuilt vehicle, a scrap vehicle, or a flood vehicle shall be
different in color from the certificate of title for all other vehicles unless the vehicle is
loaned or leased to a political subdivision of this state for use as a driver education vehicle.

(8) A scrap certificate of title shall contain a legend that the vehicle is not to be titled
or registered and is to be used for parts or scrap metal only.

(9) A certificate of title shall not be issued for a vehicle that has had a salvage
certificate of title unless the certificate of title contains the legend “rebuilt salvage”.

257.226 Expiration of vehicle registration; duties of secretary of
state; issuance of registration; tax; validity of certificate of title;
special registration; certification; registration of trailer or semi-
trailer used for recreational purposes; assignment or reassignment
of expiration date under international registration plan; leased
vehicle multiyear registration.

Sec. 226. (1) A vehicle registration issued by the secretary of state expires on the
owner’s birthday, unless another expiration date is provided for under this act or unless
the registration is for the following vehicles, in which case registration expires on the last
day of February:

(a) A commercial vehicle except for a commercial vehicle issued a registration under
the international registration plan or a pickup truck or van owned by an individual.

(b) Except for a trailer or semitrailer issued a registration under the international
registration plan, a trailer or semitrailer owned by a business, corporation, or person
other than an individual; or a pole trailer.

(2) The expiration date for a registration issued for a motorcycle is March 31.

(3) The expiration date for a registration bearing the letters “SEN” or “REP” is
February 1.

(4) In the case of a vehicle owned by a business, corporation, or an owner other than
an individual, the secretary of state may assign or reassign the expiration date of the
registration.

(5) The secretary of state shall do all of the following:

(a) After the October 1 immediately preceding the year designated on the registration,
issue a registration upon application and payment of the proper fee for a commercial
vehicle, other than a pickup or van owned by an individual;, or a trailer owned by a
business, corporation, or person other than an individual.

(b) Beginning 60 days before the expiration date assigned on an international registration
plan registration plate, issue a registration under section 801g upon application and
payment of the proper apportioned fee for a commercial vehicle engaged in interstate
commerce.

(c) After the February 14 immediately preceding the year designated on a registration,
issue a registration upon application and payment of the proper fee for a motorcycle.

(d) Beginning 45 days before the owner’s birthday and 120 days before the expiration
date assigned by the secretary of state, issue a registration for a vehicle other than those
designated in subsection (1)(a) or (b). However, if an owner whose registration period
begins 45 days before his or her birthday will be out of the state during the 45 days



PUBLIC ACTS 2002—No. 642 2331

immediately preceding expiration of a registration or for other good cause shown cannot
apply for a renewal registration within the 45-day period, application for a renewal regis-
tration may be made not more than 6 months before expiration.

(6) Except as otherwise provided in this subsection, the secretary of state, upon
application and payment of the proper fee, shall issue a registration for a vehicle to a
resident that shall expire on the owner’s birthday. If the owner’s next birthday is at least
6 months but not more than 12 months in the future, the owner shall receive a registration
valid until the owner’s next birthday. If the owner’s next birthday is less than 6 months
in the future, the owner shall receive a registration valid until the owner’s birthday
following the owner’s next birthday. The tax required under this act for a registration
described in this subsection shall bear the same relationship to the tax required under
section 801 for a 12-month registration as the length of time of the registration bears to
12 months. Partial months shall be considered as whole months in the calculation of the
required tax and in the determination of the length of time between the application for a
registration and the owner’s next birthday. The tax required for that registration shall be
rounded off to whole dollars as provided in section 801.

(7) A certificate of title shall remain valid until canceled by the secretary of state for
cause or upon a transfer of an interest shown on the certificate of title.

(8) The secretary of state, upon request, shall issue special registration for commercial
vehicles, valid for 6 months after the date of issue, if the full registration fee exceeds $50.00,
on the payment of 1/2 the full registration fee and a service charge as enumerated in
section 802(1).

(9) The secretary of state may issue a special registration for each of the following:

(a) A new vehicle purchased or leased outside of this state and delivered in this state
to the purchaser or lessee by the manufacturer of that vehicle for removal to a place outside
of this state, if a certification is made that the vehicle will be primarily used, stored, and
registered outside of this state and will not be returned to this state by the purchaser or
lessee for use or storage.

(b) A vehicle purchased or leased in this state and delivered to the purchaser or lessee
by a dealer or by the owner of the vehicle for removal to a place outside of this state, if a
certification is made that the vehicle will be primarily used, stored, and registered outside
of this state and will not be returned to this state by the purchaser or lessee for use or
storage.

(10) A special registration issued under subsection (9) is valid for not more than 14
days after the date of issuance, and a fee shall be collected for each special registration as
provided in section 802(3). The special registration may be in the form determined by the
secretary of state. If a dealer makes a retail sale or lease of a vehicle to a purchaser or
lessee who is qualified and eligible to obtain a special registration, the dealer shall apply
for the special registration for the purchaser or lessee. If a person other than a dealer sells
or leases a vehicle to a purchaser or lessee who is qualified and eligible to obtain a special
registration, the purchaser or lessee shall appear in person, or by a person exercising the
purchaser’s or lessee’s power of attorney, at an office of the secretary of state and furnish
a certification that the person is the bona fide purchaser or lessee or that the person has
granted the power of attorney, together with other forms required for the issuance of the
special registration and provide the secretary of state with proof that the vehicle is
covered by a Michigan no-fault insurance policy issued pursuant to section 3101 of the
insurance code of 1956, 1956 PA 218, MCL 500.3101, or proof that the vehicle is covered by
a policy of insurance issued by an insurer pursuant to section 3163 of the insurance code
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of 1956, 1956 PA 218, MCL 500.3163. The certification required in this subsection shall
contain all of the following:

(a) The address of the purchaser or lessee.

(b) A statement that the vehicle is purchased or leased for registration outside of this
state.

(c) A statement that the vehicle shall be primarily used, stored, and registered outside
of this state.

(d) The name of the jurisdiction in which the vehicle is to be registered.
(e) Other information requested by the secretary of state.

(11) Upon request, the secretary of state may issue a registration valid for 6 months
after the date of issuance for use on a trailer or semitrailer weighing 1,500 pounds or less
and that is used for recreational purposes, upon payment of 1/2 the full registration fee
imposed under section 801(1)(l).

(12) In the case of a commercial vehicle, trailer, or semitrailer issued a registration
under the international registration plan, the secretary of state in mutual agreement with
the owner may assign or reassign the expiration date of the registration. However, the
expiration date agreed to shall be either March 31, June 30, September 30, or December
31. Renewals expiring on or after September 30, 1993 shall be for a minimum of at least
12 months if there is a change in the established expiration date.

(13) The expiration date for a multiyear registration issued for a leased vehicle shall
be the date the lease expires but shall not be for a period longer than 24 months.

257.226a Temporary registration plates or markers.

Sec. 226a. (1) Temporary registration plates or markers may be issued to licensed
dealers in vehicles and to persons engaged in the sale of vessels required to be numbered
by part 801 of the natural resources and environmental protection act, 1994 PA 451, MCL
324.80101 to 324.80199, upon application accompanied by the proper fee, for use by
purchasers or lessees of vehicles, for not to exceed 15 days pending receipt of regular
registration plates from the dealer or person.

Only 1 temporary plate or marker may be issued to a purchaser or lessee of a vehicle.
If a dealer or person requires a purchaser or lessee of a vehicle or purchaser or lessee of
a vessel to pay for a temporary plate or marker, the dealer or person shall not charge the
purchaser or lessee more than the dealer or person was charged by the secretary of state
for the individual plate or marker. The secretary of state shall determine the composition
and design of the temporary registration plates or markers.

(2) A temporary registration plate or marker shall show in ink the date of issue, a
description of the vehicle for which issued, and any other information required by the
secretary of state. A dealer or person shall immediately notify the secretary of state of
each temporary registration plate or marker issued by the dealer or person, on a form
prescribed by the secretary of state. Upon the attachment of the regular plate to a vehicle
for which a temporary registration plate or marker has been issued, the temporary plate
shall be destroyed.

(3) All temporary registration plates or markers shall be serially numbered and upon
issuance the number shall be noted on the statement of vehicle sale form or in the case of
a boat trailer on a form prescribed by the secretary of state.

(4) A dealer or person, upon demand, shall immediately surrender any temporary
registration plates or markers in his or her possession if the secretary of state finds, after
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investigation, that the dealer or person has violated this section, and the dealer or person
shall immediately forfeit any right to the temporary registration plates or markers.

(5) The secretary of state may issue a registration plate upon application and payment
of the proper fee to an individual, partnership, corporation, or association who in the
ordinary course of business has occasion to legally repossess a vehicle in which a security
interest is held. A registration plate issued pursuant to this subsection shall be used to
move and dispose of a vehicle.

(6) The secretary of state may issue a registration plate upon application and payment
of the proper fee to an individual, partnership, corporation, or association who in the
ordinary course of business has occasion to legally pick up or deliver a vehicle not required
to be titled under this act, or to repair or service a vehicle, or to persons defined as dealers
under part 801 of the natural resources and environmental protection act, 1994 PA 451,
MCL 324.80101 to 324.80199, for the purpose of delivering a vessel or trailer to a customer
or to and from a boat show or exposition. A registration plate issued under this subsection
shall be used to move the vehicle.

(7) The secretary of state may issue a registration plate upon application and payment
of the proper fee to an individual, partnership, corporation, or association who in the
ordinary course of business operates an auto auction, and who in the ordinary course of
business has occasion to legally pick up a vehicle which will be offered for sale at the
auction, or deliver a vehicle which has been offered for sale at the auction. The
registration plate shall be used only to move vehicles as provided in this subsection. Auto
auctions that make application for a registration plate under this subsection shall furnish
a surety bond as required by the secretary of state.

257.233b Definitions; disclosure by dealer of damage or repair;
exception; grounds for revocation.

Sec. 233Db. (1) As used in this section:
(a) “Distributor” means that term as defined in section 3(1) of 1981 PA 118, MCL 445.1563.

(b) “Manufacturer” means that term as defined in section 4(2) of 1981 PA 118, MCL
445.1564.

(c) “Program vehicle” means a motor vehicle from either the current model year or the
immediately preceding model year, that was repurchased by a manufacturer or
distributor from a rental car company.

(2) Except as provided in this subsection, a new motor vehicle dealer shall disclose in
writing to a purchaser or lessee of a new motor vehicle, demonstrator, executive or
manufacturer’s vehicle, or program vehicle before entering into a sales contract or lease
agreement that, after the vehicle completed the manufacturing process, the vehicle was
damaged and repaired, including an itemization of repairs, if the dealer has knowledge of
the damage and repairs and if the cost of the cumulative repairs, as calculated at the rate
of the dealer’s authorized warranty rate for labor and parts exceeds either 1 of the
following:

(a) Five percent of the manufacturer’s suggested retail price of the vehicle.

(b) Seven hundred fifty dollars in surface coating repairs or corrosion protection
restoration or a combination of these items. If a new motor vehicle dealer fails to comply
with this subsection, the purchaser or lessee shall retain all applicable remedies available
under article 2 of the uniform commercial code, 1962 PA 174, MCL 440.2101 to 440.2725.

(3) A dealer in new motor vehicles is not required to disclose to a purchaser or lessee
under this act that any glass, tires, wheels, bumpers, audio equipment, in-dash components,
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or components contained in the living quarters of a motor home that are not required for
the operation of the motor home as a motor vehicle were damaged at any time if the
damaged item has been replaced with original manufacturer’s parts and material.

(4) Repaired damage to a motor vehicle, subject to this section, not exceeding the cost
of cumulative repairs as determined pursuant to subsection (2) shall not constitute
grounds for revocation of acceptance by the purchaser or lessee. The right of revocation
ceases upon the purchaser’s or lessee’s acceptance of delivery of the vehicle.

257.244 Operation of vehicle by manufacturer, subcomponent sys-
tem producer, dealer, or transporter with special plate; unautho-
rized use of special plate; penalties; surety bond or insurance;
number of plates; operation of vehicle with dealer plate by vendee
or prospective purchaser.

Sec. 244. (1) A manufacturer owning a vehicle of a type otherwise required to be
registered under this act may operate or move the vehicle upon a street or highway
primarily for the purposes of transporting or testing or in connection with a golf
tournament or a public civie event, if the vehicle displays, in the manner prescribed in
section 225, 1 special plate approved by the secretary of state.

(2) A producer of a vehicle subcomponent system essential to the operation of the
vehicle or the safety of an occupant may operate or move a motor vehicle upon a street or
highway solely to transport or test the subcomponent system if the motor vehicle displays,
in the manner prescribed in section 225, 1 special plate approved by the secretary of state.
To be eligible for the special plate, the subcomponent system producer must be either a
recognized subcomponent system producer or must be a subcomponent system producer
under contract with a vehicle manufacturer.

(3) A dealer owning a vehicle of a type otherwise required to be registered under this
act may operate or move the vehicle upon a street or highway without registering the
vehicle if the vehicle displays, in the manner prescribed in section 225, 1 special plate
issued to the owner by the secretary of state. As used in this subsection, “dealer” includes
an employee, servant, or agent of the dealer.

(4) Solely to deliver the vehicle, a transporter may operate or move a vehicle of a type
otherwise required to be registered under this act upon a street or highway if the vehicle
displays, in the manner prescribed in section 225, a special plate issued to the transporter
under this chapter.

(5) A licensee shall not use a special plate described in this section on service cars or
wreckers operated as an adjunct of a licensee’s business. A manufacturer, transporter, or
dealer making or permitting any unauthorized use of a special plate under this chapter
forfeits the right to use special plates and the secretary of state, after notice and a
hearing, may suspend or cancel the right to use special plates and require that the special
plates be surrendered to or repossessed by the state.

(6) A transporter shall furnish a sufficient surety bond or policy of insurance as
protection for public liability and property damage as may be required by the secretary
of state.

(7) The secretary of state shall determine the number of plates a manufacturer, dealer,
or transporter reasonably needs in his or her business.

(8) If a vehicle that is required to be registered under this act is leased or sold, the
vendee or lessee is permitted to operate the vehicle upon a street or highway for not more
than 72 hours after taking possession if the vehicle has a dealer plate attached as provided
in this section. The application for registration shall be made in the name of the vendee or
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lessee before the vehicle is used. The dealer and the vendee or lessee are jointly
responsible for the return of the dealer plate to the dealer within 72 hours, and the failure
of the vendee or lessee to return or the vendor or lessor to use due diligence to procure
the dealer plate is a misdemeanor, and in addition the license of the dealer may be
revoked. While using a dealer’s plate, a vendee or lessee shall have in his or her possession
proof that clearly indicates the date of sale or lease of the motor vehicle.

(9) A vehicle owned by a dealer and bearing the dealer’s plate may be driven upon a
street or highway for demonstration purposes by a prospective buyer or lessee for a
period of 72 hours.

257.248 Dealer license; investigation; report; bond or renewal cer-
tificate; dealer plates; stipulation as to service of process; prohib-
ited conduct, application, and classification; expiration; conduct
not requiring separate or supplemental license.

Sec. 248. (1) The secretary of state shall not grant a dealer license under this section
until an investigation is made of the applicant’s qualifications under this act, except that
this subsection does not apply to license renewals. The secretary of state shall make the
investigation within 15 days after receiving the application and make a report on the
investigation.

(2) An applicant for a new vehicle dealer or a used or secondhand vehicle dealer or
broker license shall include a properly executed bond or renewal certificate with the
application. If a renewal certificate is used, the bond is considered renewed for each
succeeding year in the same amount and with the same effect as an original bond. The
bond shall be in the sum of $10,000.00 with good and sufficient surety to be approved by
the secretary of state. The bond shall indemnify or reimburse a purchaser, seller, lessee,
financing agency, or governmental agency for monetary loss caused through fraud,
cheating, or misrepresentation in the conduct of the vehicle business whether the fraud,
cheating, or misrepresentation was made by the dealer or by an employee, agent, or
salesperson of the dealer. The surety shall make indemnification or reimbursement for a
monetary loss only after judgment based on fraud, cheating, or misrepresentation has
been entered in a court of record against the licensee. The bond shall also indemnify or
reimburse the state for any sales tax deficiency as provided in the general sales tax act,
1933 PA 167, MCL 205.51 to 205.78, or use tax deficiency as provided in the use tax act,
1937 PA 94, MCL 205.91 to 205.111, for the year in which the bond is in force. The surety
shall make indemnification or reimbursement only after final judgment has been entered
in a court of record against the licensee. A dealer or applicant who has furnished
satisfactory proof that a bond similar to the bond required by this subsection is executed
and in force is exempt from the bond provisions set forth in this subsection. The aggregate
liability of the surety shall not exceed the sum of the bond. The surety on the bond may
cancel the bond upon giving 30 days’ notice in writing to the secretary of state and
thereafter is not liable for a breach of condition occurring after the effective date of the
cancellation.

(3) An applicant for a new vehicle dealer or a used or secondhand vehicle dealer license
shall apply for not less than 2 dealer plates as provided by section 245 and shall include
with the application the proper fee as provided by section 803.

(4) As a condition precedent to the granting of a license, a dealer shall file with the
secretary of state an irrevocable written stipulation, authenticated by the applicant,
stipulating and agreeing that legal process affecting the dealer, served on the secretary of
state or a deputy of the secretary of state, has the same effect as if personally served on
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the dealer. This appointment remains in force as long as the dealer has any outstanding
liability within this state.

(5) A person shall not carry on or conduct the business of buying, selling, brokering,
leasing, negotiating a lease, or dealing in 5 or more vehicles of a type required to be titled
under this act in a 12-month period unless the person obtains a dealer license from the
secretary of state authorizing the carrying on or conducting of that business. A person
shall not carry on or conduct the business of buying, selling, brokering, leasing, negotiating
a lease, or dealing in 5 or more distressed, late model vehicles or salvageable parts to 5 or
more of those vehicles in a 12-month period unless the person obtains a used or
secondhand vehicle parts dealer, an automotive recycler, or a salvage pool license from the
secretary of state or is an insurance company admitted to conduct business in this state.
A person shall not carry on or conduct the business of buying 5 or more vehicles in a 12-
month period to process into scrap metal or store or display 5 or more vehicles in a 12-
month period as an agent or escrow agent of an insurance company unless the person
obtains a dealer license from the secretary of state. A vehicle scrap metal processor who
does not purchase vehicles or salvageable parts from unlicensed persons is not required to
obtain a dealer license. A person from another state shall not purchase, sell, or otherwise
deal in distressed, late model vehicles or salvageable parts unless the person obtains a
foreign salvage vehicle dealer license from the secretary of state as prescribed under
section 248b. A person, including a dealer, shall not purchase or acquire a distressed, late
model vehicle or a salvageable part through a salvage pool, auction, or broker without a
license as a salvage vehicle agent. The secretary of state shall investigate and seek
prosecution, if necessary, of persons allegedly conducting a business without a license.

(6) The application for a dealer license shall be in the form prescribed by the secretary
of state and shall be signed by the applicant. In addition to other information as may be
required by the secretary of state, the application shall include all of the following:

(a) Name of applicant.

(b) Location of applicant’s established place of business in this state.
(¢) The name under which business is to be conducted.

(d) If the business is a corporation, the state of incorporation.

(e) Name, address, date of birth, and social security number of each owner or partner
and, if a corporation, the name, address, date of birth, and social security number of each
of the principal officers.

(f) The county in which the business is to be conducted and the address of each place
of business in that county.

(g) If new vehicles are to be sold, the make to be handled. Each new vehicle dealer
shall send with the application for license a certification that the dealer holds a bona fide
contract to act as factory representative, factory distributor, or distributor representative
tosellat retail .......... (the make of vehicle to be sold).

(h) A statement of the previous history, record, and associations of the applicant and
of each owner, partner, officer, and director. The statement shall be sufficient to establish
to the satisfaction of the secretary of state the business reputation and character of the
applicant.

(i) A statement showing whether the applicant has previously applied for a license, the
result of the application, and whether the applicant has ever been the holder of a dealer
license that was revoked or suspended.
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(G) If the applicant is a corporation or partnership, a statement showing whether a
partner, employee, officer, or director has been refused a license or has been the holder of
a license that was revoked or suspended.

(k) If the application is for a used or secondhand vehicle parts dealer or an automotive
recycler, it shall include all of the following:

(7) Evidence that the applicant maintains or will maintain an established place of business.

(17) Evidence that the applicant maintains or will maintain a police book and vehicle
parts purchase and sales and lease records as required under this act.

(717) Evidence of worker’s compensation insurance coverage for employees classified
under the North American industrial classification system number 42114, entitled “motor
vehicle parts (used) wholesalers” or under the national council on compensation insurance
classification code number 3821, entitled “automobile dismantling and drivers”, if applicable.

(1) Certification that neither the applicant nor another person named on the application
is acting as the alter ego of any other person or persons in seeking the license. For the
purpose of this subdivision, “alter ego” means a person who acts for and on behalf of, or
in the place of, another person for purposes of obtaining a vehicle dealer license.

(7) A person shall apply separately for a dealer license for each county in which
business is to be conducted. Before moving 1 or more of his or her places of business or
opening an additional place of business, a dealer shall apply to the secretary of state for
and obtain a supplemental dealer license, for which a fee shall not be charged. A dealer
license entitles the dealer to conduct the business of buying, selling, leasing, and dealing
in vehicles or salvageable parts in the county covered by the license. The dealer license
shall also entitle the dealer to conduct at any other licensed dealer’s established place of
business in this state only the business of buying, selling, leasing, or dealing in vehicles at
wholesale.

(8) The secretary of state shall classify and differentiate vehicle dealers according to
the type of activity they perform. A dealer shall not engage in activities of a particular
classification as provided in this act unless the dealer is licensed in that classification. An
applicant may apply for a dealer license in 1 or more of the following classifications:

(a) New vehicle dealer.

(b) Used or secondhand vehicle dealer.

(¢) Used or secondhand vehicle parts dealer.
(d) Vehicle scrap metal processor.

(e) Vehicle salvage pool operator.

(f) Distressed vehicle transporter.

(g) Broker.

(h) Foreign salvage vehicle dealer.

(i) Automotive recycler.

(9) A dealer license expires on December 31 of the last year for which the license is
issued. The secretary of state may renew a dealer license for a period of not more than 4
years upon application and payment of the fee required by section 807.

(10) A dealer may conduct the business of buying, selling, or dealing in motor homes,
trailer coaches, trailers, or pickup campers at a recreational vehicle show conducted at a
location in this state without obtaining a separate or supplemental license under
subsection (7) if all of the following apply:

(a) The dealer is licensed as a new vehicle dealer or used or secondhand vehicle dealer.



2338 PUBLIC ACTS 2002—No. 642

(b) The duration of the recreational vehicle show is not more than 14 days.

(c) Not less than 14 days before the beginning date of the recreational vehicle show,
the show producer notifies the secretary of state, in a manner and form prescribed by the
secretary of state, that the recreational vehicle show is scheduled, the location, dates, and
times of the recreational vehicle show, and the name, address, and dealer license number
of each dealer participating in the recreational vehicle show.

257.249 Denial, suspension, or revocation of license as dealer;
grounds.

Sec. 249. The secretary of state may deny the application of a person for a license as a
dealer and refuse to issue the person a license as a dealer, or may suspend or revoke a
license already issued, if the secretary of state finds that 1 or more of the following apply:

(a) The applicant or licensee has made a false statement of a material fact in his or her
application.

(b) The applicant or licensee has not complied with the provisions of this chapter or a
rule promulgated under this chapter.

(c) The applicant or licensee has sold or leased or offered for sale or lease a new vehicle
of a type required to be registered under this act without having authority of a contract
with a manufacturer or distributor of the new vehicle.

(d) The applicant or licensee has been guilty of a fraudulent act in connection with
selling, leasing, or otherwise dealing in vehicles of a type required to be registered under
this act.

(e) The applicant or licensee has entered into or is about to enter into a contract or
agreement with a manufacturer or distributor of vehicles of a type required to be
registered under this act that is contrary to any provision of this act.

(f) The applicant or licensee has no established place of business that is used or will be
used for the purpose of selling, leasing, displaying, or offering for sale or lease or dealing
in vehicles of a type required to be registered, and does not have proper servicing
facilities.

() The applicant or licensee is a corporation or partnership, and a stockholder, officer,
director, or partner of the applicant or licensee has been guilty of any act or omission that
would be cause for refusing, revoking, or suspending a license issued to the stockholder,
officer, director, or partner as an individual.

(h) The applicant or licensee has possessed a vehicle or a vehicle part that has been
confiscated under section 415 of the Michigan penal code, 1931 PA 328, MCL 750.415. The
secretary of state shall conduct a hearing pursuant to the administrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328, before the secretary of state takes any action
under this subdivision.

(i) The applicant or licensee has been convicted under section 415 of the Michigan penal
code, 1931 PA 328, MCL 750.415.

(j) The applicant or licensee has been convicted of violating 1986 PA 119, MCL 257.1351
to 257.1355.

257.251 Dealer records; form; contents; delivery of written state-
ment to buyer; conditions to valid sale; maintenance and inspection
of dealer records and inventory; inspections; summary suspension
of license; order; hearing; rules.

Sec. 251. (1) Each new vehicle dealer, used vehicle dealer, and broker shall maintain a
record in a manner prescribed by the secretary of state of each vehicle of a type subject
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to titling under this act that is bought, sold, leased, or exchanged by the dealer or received
or accepted by the dealer for sale, lease, or exchange.

(2) Each record shall contain the date of the purchase, sale, lease, or exchange or
receipt for the purpose of sale, lease, or exchange, a description of the vehicle, the name
and address of the seller, the purchaser or lessee, and the alleged owner or other persons
from whom the vehicle was purchased or received, or to whom it was sold, leased, or
delivered. The record shall contain a copy of any odometer mileage statement received by
the dealer when the dealer purchased or acquired a vehicle and a copy of the odometer
mileage statement furnished by the dealer when the dealer sold, leased, or exchanged the
vehicle as prescribed in section 233a. If the vehicle is purchased, sold, leased, or
exchanged through a broker, the record shall include the broker’s name and dealer license
number and the amount of the broker’s fee, commission, compensation, or other valuable
consideration paid by the purchaser or lessee or paid by the dealer, or both. The records
of all vehicles purchased, sold, leased, or exchanged through a broker maintained by the
secretary of state shall be in an electronic format determined by the secretary of state. A
dealer shall retain for not less than 5 years each odometer mileage statement the dealer
receives and each odometer mileage statement furnished by the dealer upon the sale,
lease, or exchange of a vehicle. The description of the vehicle, in the case of a motor vehicle,
shall also include the vehicle identification number and other numbers or identification
marks as may be on the vehicle, and shall also include a statement that a number has been
obliterated, defaced, or changed, if that is the fact. For a trailer or semitrailer, the record
shall include the vehicle identification number and other numbers or identification marks
as may be on the trailer or semitrailer.

(3) Not more than 20 days after the delivery of the vehicle, the seller shall deliver to
the buyer in person or by mail to the buyer’s last known address a duplicate of a written
statement, on a form prescribed by the secretary of state in conjunction with the depart-
ment of treasury, describing clearly the name and address of the seller, the name and
address of the buyer, the vehicle sold to the buyer, the cash sale price of the vehicle, the
cash paid down by the buyer, the amount credited the buyer for a trade-in, a description
of the trade-in, the amount charged for vehicle insurance, stating the types of insurance
covered by the insurance policy, the amount charged for a temporary registration plate,
the amount of any other charge and specifying its purpose, the net balance due from the
buyer, and a summary of insurance coverage to be affected. If the vehicle sold is a new
motor home, the written statement shall contain a description, including the year of
manufacture, of every major component part of the vehicle that has its own manufacturer’s
certificate of origin. The written statement shall disclose if the vehicle sold is a vehicle
that the seller had loaned or leased to a political subdivision of this state for use as a
driver education vehicle. The written statement shall be dated, but not later than the
actual date of delivery of the vehicle to the buyer. The original and all copies of the
prescribed form shall contain identical information. The statement shall be furnished by
the seller, shall be signed by the seller or the seller’s agent and by the buyer, and shall be
filed with the application for new title or registration. Failure of the seller to deliver this
written statement to the buyer does not invalidate the sale between the seller and the
buyer.

(4) A retail vehicle sale is void unless both of the following conditions are met:

(a) The sale is evidenced by a written memorandum that contains the agreement of the
parties and is signed by the buyer and the seller or the seller’s agent.
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(b) The agreement contains a place for acknowledgment by the buyer of the receipt of
a copy of the agreement or actual delivery of the vehicle is made to the buyer.

(5) Each dealer record and inventory, including the record and inventory of a vehicle
scrap metal processor not required to obtain a dealer license, shall be open to inspection
by a police officer or an authorized officer or investigator of the secretary of state during
reasonable or established business hours.

(6) A dealer licensed as a distressed vehicle transporter shall maintain records in a
form as prescribed by the secretary of state. The records shall identify each distressed
vehicle that is bought, acquired, and sold by the dealer. The record shall identify the
person from whom a distressed vehicle was bought or acquired and the dealer to whom
the vehicle was sold. The record shall indicate whether a certificate of title or salvage
certificate of title was obtained by the dealer for each vehicle.

(7) A dealer licensed under this act shall maintain records for a period of 5 years. The
records shall be made available for inspection by the secretary of state or other law
enforcement officials. To determine or enforce compliance with this chapter or other
applicable law, the secretary of state or any law enforcement official may inspect a dealer
whenever he or she determines it is necessary. The secretary of state may issue an order
summarily suspending the license of a dealer pursuant to section 92 of the administrative
procedures act of 1969, 1969 PA 306, MCL 24.292, based on an affidavit by a person
familiar with the facts set forth in the affidavit that the dealer has failed to maintain the
records required by this act or failed to provide the records for inspection as requested by
the secretary of state, or has otherwise hindered, obstructed, or prevented the inspection
of records authorized under this section. The dealer to whom the order is directed shall
comply immediately, but on application to the department shall be afforded a hearing
within 30 days pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328. On the basis of the hearing, the summary order shall be continued,
modified, or held in abeyance not later than 30 days after the hearing.

(8) A dealer licensed as a vehicle salvage pool operator or broker shall maintain
records in a form as prescribed by the secretary of state. The records shall contain a
description of each vehicle or salvageable part stored by the dealer, the name and address
of the insurance company or person storing the vehicle or salvageable part, the period of
time the vehicle or salvageable part was stored, and the person acquiring the vehicle or
salvageable part. In the case of a late model vehicle, a record of the purchase or sale of a
major component part of the vehicle shall be maintained identifying the part purchased or
sold, the name and address of the seller or purchaser, the date of the purchase or sale, and
the identification number assigned to the part by the dealer. The record of the purchase
or sale of a part shall be maintained in or attached to the dealer’s police book or hard copy
of computerized data entries and reference codes and shall be accessible at the dealer’s
location. In addition, a dealer licensed as a broker shall maintain a record of the odometer
mileage reading of each vehicle sold pursuant to an agreement between the broker and
the buyer or the broker and the seller. The record of odometer mileage shall be maintained
for 5 years and shall contain all of the information required by section 233a.

(9) A dealer licensed as a used vehicle parts dealer or an automotive recycler shall
maintain records in a form prescribed by the secretary of state. The records shall contain
the date of purchase or acquisition of the vehicle, a description of the vehicle including the
color, and the name and address of the person from whom the vehicle was acquired. If the
vehicle is sold, the record shall contain the date of sale and the name and address of the
purchaser. The record shall indicate if the certificate of title or salvage or scrap certificate
of title was obtained by the dealer. In the case of a late model vehicle, a record of the
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purchase or sale of a major component of the vehicle shall be maintained identifying the
part purchased or sold, the name and address of the seller or purchaser, the date of the
purchase or sale, and the identification number assigned to the part by the dealer, except
that a bumper remanufacturer is not required to maintain a record of the purchase of a
bumper. However, a bumper remanufacturer shall assign and attach an identification
number to a remanufactured bumper and maintain a record of the sale of the bumper. The
record of the purchase or sale of a part shall be maintained in or attached to the dealer’s
police book or hard copy of computerized data entries and reference codes and shall be
accessible at the dealer’s location.

(10) A dealer licensed as a vehicle scrap metal processor shall maintain records as
prescribed by the secretary of state. As provided in section 217¢, the records shall contain
for a vehicle purchased from a dealer a copy of the scrap vehicle inventory, including the
name and address of the dealer, a description of the vehicle acquired, and the date of
acquisition. If a vehicle is purchased or acquired from a person other than a dealer, the
record shall contain the date of acquisition, a description of the vehicle, including the color,
the name and address of the person from whom the vehicle was acquired, and whether a
certificate of title or salvage or scrap certificate of title was obtained by the dealer.

(11) A dealer licensed as a foreign salvage vehicle dealer shall maintain records in a
form prescribed by the secretary of state. The records shall contain the date of purchase
or acquisition of each distressed vehicle, a description of the vehicle including the color,
and the name and address of the person from whom the vehicle was acquired. If the
vehicle is sold, the record shall contain the date of sale and the name and address of the
purchaser. The record shall indicate if the certificate of title or salvage or scrap certificate
of title was obtained by the dealer. In the case of a late model vehicle, a record of the
purchase or sale of each salvageable part purchased or acquired in this state shall be
maintained and the record shall contain the date of purchase or acquisition of the part, a
description of the part, the identification number assigned to the part, and the name and
address of the person to or from whom the part was purchased, acquired, or sold. The
record of the sale, purchase, or acquisition of a part shall be maintained in the dealer’s
police book. The police book shall only contain vehicles and salvageable parts purchased in
this state or used in the repair of a vehicle purchased in this state. The police book and
the records of vehicle part sales, purchases, or acquisitions shall be made available at a
location within the state for inspection by the secretary of state within 48 hours after a
request by the secretary of state.

(12) The secretary of state shall make periodic unannounced inspections of the records,
facilities, and inventories of automotive recyclers and used or secondhand vehicle parts
dealers.

(13) The secretary of state may promulgate rules to implement this section pursuant
to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

257.251a Copies of documents.

Sec. 251a. At the time a document is signed for the sale or lease of a vehicle, the dealer
shall provide a copy of each document signed to the person who signed the document.

Effective date.
Enacting section 1. This amendatory act takes effect January 1, 2003.

This act is ordered to take immediate effect.
Approved December 22, 2002.
Filed with Secretary of State December 23, 2002.
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[No. 643]
(HB 6333)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task
forces, and other agencies; to prescribe the powers and duties of governmental entities
and officials; to regulate occupations, facilities, and agencies affecting the public health; to
regulate health maintenance organizations and certain third party administrators and
insurers; to provide for the imposition of a regulatory fee; to promote the efficient and
economical delivery of health care services, to provide for the appropriate utilization of
health care facilities and services, and to provide for the closure of hospitals or consolidation
of hospitals or services; to provide for the collection and use of data and information; to
provide for the transfer of property; to provide certain immunity from liability; to regulate
and prohibit the sale and offering for sale of drug paraphernalia under certain circum-
stances; to provide for the implementation of federal law; to provide for penalties and
remedies; to provide for sanctions for violations of this act and local ordinances; to provide
for an appropriation and supplements; to repeal certain acts and parts of acts; to repeal
certain parts of this act; and to repeal certain parts of this act on specific dates,” by amending
sections 16105, 16106, 16108, 16128, 16163, 16174, 16186, 16226, 16261, 16323, 16608, and 17031
(MCL 333.16105, 333.16106, 333.16108, 333.16128, 333.16163, 333.16174, 333.16186, 333.16226,
333.16261, 333.16323, 333.16608, and 333.17031), section 16106 as amended by 1997 PA 153,
section 16108 as amended and section 16323 as added by 1993 PA 80, section 16174 as
amended by 1998 PA 227, section 16186 as amended by 2002 PA 441, section 16226 as
amended by 2000 PA 29, section 16608 as amended by 1990 PA 216, and section 17031 as
amended by 1990 PA 248.

The People of the State of Michigan enact:

333.16105 Definitions; H.

Sec. 16105. (1) “Health occupation” means a health related vocation, calling, occupation,
or employment performed by an individual whether or not the individual is licensed or
registered under this article.

(2) “Health profession” means a vocation, calling, occupation, or employment performed
by an individual acting pursuant to a license or registration issued under this article.

(3) “Health profession specialty field” means an area of practice established under this
article that is within the scope of activities, functions, and duties of a licensed health
profession and that requires advanced education and training beyond that required for
initial licensure.

(4) “Health profession specialty field license” means an authorization to use a title
issued to a licensee who has met qualifications established by the Michigan board of
dentistry for registration in a health profession specialty field. An individual who holds a
dental specialty certification on the effective date of the amendatory act that added this
subsection is considered to hold a health profession specialty field license in that speciality
and may obtain renewal of the health profession specialty field license in that speciality on
the expiration date of the specialty certification. The health profession specialty field
license is not a license as that term is defined in section 16106(2).
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(5) “Health profession subfield” means an area of practice established under this
article which is within the scope of the activities, functions, and duties of a licensed health
profession, and requires less comprehensive knowledge and skill than is required to
practice the full scope of the health profession.

333.16106 Definitions; | to L.

Sec. 16106. (1) “Incompetence” means a departure from, or failure to conform to,
minimal standards of acceptable and prevailing practice for a health profession, whether
or not actual injury to an individual occurs.

(2) “License”, except as otherwise provided in this subsection, means an authorization
issued under this article to practice where practice would otherwise be unlawful. License
includes an authorization to use a designated title which use would otherwise be prohibited
under this article and may be used to refer to a health profession subfield license, limited
license, or a temporary license. For purposes of the definition of “prescriber” contained in
section 17708(2) only, license includes an authorization issued under the laws of another
state, or the country of Canada to practice in that state or in the country of Canada, where
practice would otherwise be unlawful, and is limited to a licensed doctor of medicine, a
licensed doctor of osteopathic medicine and surgery, or another licensed health professional
acting under the delegation and using, recording, or otherwise indicating the name of the
delegating licensed doctor of medicine or licensed doctor of osteopathic medicine and
surgery. License does not include a health profession specialty field license.

(3) “Licensee”, as used in a part that regulates a specific health profession, means an
individual to whom a license is issued under that part, and as used in this part means each
licensee regulated by this article.

(4) “Limitation” means an action by which a board imposes restrictions or conditions,
or both, on a license.

(5) “Limited license” means a license to which restrictions or conditions, or both, as to
scope of practice, place of practice, supervision of practice, duration of licensed status, or
type or condition of patient or client served are imposed by a board.

333.16108 Definitions; R.

Sec. 16108. (1) “Reclassification” means an action by a disciplinary subcommittee by
which restrictions or conditions, or both, applicable to a license are added or removed.

(2) “Registration” means an authorization only for the use of a designated title which
use would otherwise be prohibited under this article. Registration includes specialty
certification of a licensee and a health profession specialty field license.

(3) “Registrant” as used in a part that regulates the use of a title means an individual
to whom a registration, a specialty certification, or a health profession specialty field
license is issued under that part, and as used in this part means each registrant regulated
by this article.

(4) “Reinstatement” means the granting of a license or certificate of registration, with
or without limitations or conditions, to an individual whose license or certificate of
registration has been suspended or revoked.

(5) “Relicensure” means the granting of a license to an individual whose license has
lapsed for failure to renew the license within 60 days after the expiration date.

(6) “Reregistration” means the granting of a certificate of registration to an individual
whose certificate of registration has lapsed for failure to renew the certificate within 60
days after the expiration date.
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333.16128 Health profession subfield task force and health profession
specialty field task force; membership.

Sec. 16128. (1) A health profession subfield task force shall be composed of a majority
of members licensed in the subfields of the health profession that are created by this
article and shall include at least 1 licensed member from each of the subfields of the health
profession that is created by this article. A health profession subfield task force shall
include at least 1 public member and 1 member of that profession who holds a license
other than a subfield license in that health profession.

(2) A health profession specialty field task force shall be composed of a majority of
members registered in the specialty fields of the health profession that are created by this
article. A health profession specialty field task force shall include at least 1 public member
and 1 member of that health profession who is a member of the board.

333.16163 Task force; recommendations to board.
Sec. 16163. A task force shall recommend to the board as to:

(a) Determination of standards of education, training, and experience required for
practice in a health profession subfield or for registration in a health profession specialty
field, and where appropriate, guidelines for approval of educational programs for the
health profession subfield or health profession specialty field.

(b) Qualifications required of applicants for licensure in health profession subfields or
for registration in health profession specialty fields.

(c¢) Evaluation of qualifications for initial and continuing licensure of practitioners in
health profession subfields or health profession specialty fields. The evaluation may cover
assessment of educational credentials, work experience and related training, and adminis-
tration of tests and examinations.

(d) Guidelines for utilization of, and standards of practice for, licensees in health
profession subfields or registrants in health profession specialty fields.

333.16174 License or registration; requirements; permitted acts by
board or task force; sanctions; disclosure.

Sec. 16174. (1) An individual who is licensed or registered under this article shall meet
all of the following requirements:

(a) Be 18 or more years of age.

(b) Be of good moral character.

(¢) Have a specific education or experience in the health profession or in a health
profession subfield or health profession specialty field of the health profession, or training
equivalent, or both, as prescribed by this article or rules of a board necessary to promote
safe and competent practice and informed consumer choice.

(d) Have a working knowledge of the English language as determined in accordance
with minimum standards established for that purpose by the department.

(e) Pay the appropriate fees as prescribed in this article.

(2) In addition to the requirements of subsection (1), an applicant for licensure, regis-
tration, specialty certification, or a health profession specialty subfield license under this
article shall meet all of the following requirements:

(a) Establish that disciplinary proceedings before a similar licensure, registration, or
specialty licensure or specialty certification board of this or any other state, of the United
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States military, of the federal government, or of another country are not pending against
the applicant.

(b) Establish that if sanctions have been imposed against the applicant by a similar
licensure, registration, or specialty licensure or specialty certification board of this or any
other state, of the United States military, of the federal government, or of another country
based upon grounds that are substantially similar to those set forth in this article or
article 7 or the rules promulgated under this article or article 7, as determined by the
board or task force to which the applicant applies, the sanctions are not in force at the
time of application.

(c) File with the board or task force a written, signed consent to the release of informa-
tion regarding a disciplinary investigation involving the applicant conducted by a similar
licensure, registration, or specialty licensure or specialty certification board of this or any
other state, of the United States military, of the federal government, or of another
country.

(3) Before granting a license, registration, specialty certification, or a health profession
specialty field license to an applicant, the board or task force to which the applicant
applies may do 1 of the following:

(a) Make an independent inquiry into the applicant’s compliance with the requirements
described in subsection (2). If a licensure or registration board or task force determines
under subsection (2)(b) that sanctions have been imposed and are in force at the time of
application, the board or task force shall not grant a license or registration or specialty
certification or health profession specialty field license to the applicant.

(b) Require the applicant to secure from a national association or federation of state
professional licensing boards certification of compliance with the requirements described
in subsection (2).

(4) If, after issuing a license, registration, specialty certification, or health profession
specialty field license, a board or task force or the department determines that sanctions
have been imposed against the licensee or registrant by a similar licensure or registration
or specialty licensure or specialty certification board as described in subsection (2)(b), the
disciplinary subcommittee may impose appropriate sanctions upon the licensee or registrant.
The licensee or registrant may request a show cause hearing before a hearing examiner
to demonstrate why the sanctions should not be imposed.

(5) An applicant for licensure, registration, specialty certification, or a health profession
specialty field license who is or has been licensed, registered, or certified in a health
profession or specialty by another state or country shall disclose that fact on the application
form.

333.16186 Reciprocity; requirements.

Sec. 16186. (1) An individual who is licensed to practice a health profession in another
state or, until January 1, 2004, is licensed to practice a health profession in a province of
Canada, who is registered in another state, or who holds a health profession specialty field
license or specialty certification from another state and who applies for licensure,
registration, specialty certification, or a health profession specialty field license in this
state may be granted an appropriate license or registration or specialty certification or
health profession specialty field license upon satisfying the board or task force to which
the applicant applies as to all of the following:

(a) The applicant substantially meets the requirements of this article and rules promul-
gated under this article for licensure, registration, specialty certification, or a health
profession specialty field license.
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(b) Subject to subsection (3), the applicant is licensed, registered, specialty certified, or
speciality licensed in another state or, until January 1, 2004, is licensed in a province in
Canada that maintains standards substantially equivalent to those of this state.

(c) Subject to subsection (3), until January 1, 2004, if the applicant is licensed to
practice a health profession in a province in Canada, the applicant completed the educa-
tional requirements in Canada or in the United States for licensure in Canada or in the
United States.

(d) Until January 1, 2004, if the applicant is licensed to practice a health profession in
a province in Canada, that the applicant will perform the professional services for which
he or she bills in this state, and that any resulting request for third party reimbursement
will originate from the applicant’s place of employment in this state.

(2) Before granting a license, registration, specialty certification, or a health profession
specialty field license to the applicant, the board or task force to which the applicant
applies may require the applicant to appear personally before it for an interview to
evaluate the applicant’s relevant qualifications.

(3) For purposes of the 2002 amendatory act that added this subsection, an applicant
who is licensed in a province in Canada who meets the requirements of subsection (1)(c)
and takes and passes a national examination in this country that is approved by the appro-
priate Michigan licensing board, or who takes and passes a Canadian national examination
approved by the appropriate Michigan licensing board, is considered to have met the
requirements of subsection (1)(b). This subsection does not apply if the department, in
consultation with the appropriate licensing board, promulgates a rule disallowing the use
of this subsection for an applicant licensed in a province in Canada.

333.16226 Sanctions; determination; judicial review; maximum fine
for violation of § 333.16221(a) or (b); completion of program or
examination.

Sec. 16226. (1) After finding the existence of 1 or more of the grounds for disciplinary
subcommittee action listed in section 16221, a disciplinary subcommittee shall impose 1 or
more of the following sanctions for each violation:

Violations of Section 16221 Sanctions

Subdivision (a), (b)(21), (b)(1v), Probation, limitation, denial, suspension,

(b)(v7), or(b)(vii) revocation, restitution, community
service, or fine.

Subdivision (b)(vii7) Revocation or denial.

Subdivision (b)(2), (b)(#i7), (b)), Limitation, suspension, revocation,

(b)(ix), (b)(x), or (b)(x1) denial, probation, restitution,

community service, or fine.

Subdivision (¢)(7) Denial, revocation, suspension,
probation, limitation, community
service, or fine.

Subdivision (¢)(i7) Denial, suspension, revocation,
restitution, community service, or fine.

Subdivision (¢)(#1%) Probation, denial, suspension,
revocation, restitution, community
service, or fine.
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Subdivision (e)(7v) or (d)(7i7) Fine, probation, denial, suspension,
revocation, community service, or
restitution.

Subdivision (d)(z) or (d)(22) Reprimand, fine, probation, community

service, denial, or restitution.

Subdivision (e)(7) Reprimand, fine, probation, limitation,
suspension, community service, denial,
or restitution.

Subdivision (e)(i7) or (i) Reprimand, probation, suspension,
restitution, community service, denial,
or fine.

Subdivision (e)(ii7), (e)(iv), or (e)(v) Reprimand, fine, probation, suspension,

revocation, limitation, community
service, denial, or restitution.

Subdivision (g) Reprimand or fine.

Subdivision (h) Reprimand, probation, denial,
suspension, revocation, limitation,
restitution, community service, or fine.

Subdivision (j) Suspension or fine.

Subdivision (k), (p), or (r) Reprimand or fine.

Subdivision (1) Reprimand, denial, or limitation.
Subdivision (m) or (o) Denial, revocation, restitution,

probation, suspension, limitation,
reprimand, or fine.

Subdivision (n) Revocation or denial.
Subdivision (q) Revocation.

(2) Determination of sanctions for violations under this section shall be made by a
disciplinary subcommittee. If, during judicial review, the court of appeals determines that
a final decision or order of a disciplinary subcommittee prejudices substantial rights of the
petitioner for 1 or more of the grounds listed in section 106 of the administrative procedures
act of 1969, 1969 PA 306, MCL 24.306, and holds that the final decision or order is unlawful
and is to be set aside, the court shall state on the record the reasons for the holding and
may remand the case to the disciplinary subcommittee for further consideration.

(3) A disciplinary subcommittee may impose a fine of up to, but not exceeding, $250,000.00
for a violation of section 16221(a) or (b).

(4) A disciplinary subcommittee may require a licensee or registrant or an applicant
for licensure or registration who has violated this article or article 7 or a rule promulgated
under this article or article 7 to satisfactorily complete an educational program, a training
program, or a treatment program, a mental, physical, or professional competence
examination, or a combination of those programs and examinations.

333.16261 Prohibited use of insignia, title, letter, word, or phrase.

Sec. 16261. (1) An individual who is not licensed or registered under this article shall
not use an insignia, title, or letter, or a word, letter, or phrase singly or in combination,
with or without qualifying words, letters, or phrases, under a circumstance to induce the
belief that the individual is licensed or registered in this state, is lawfully entitled in this
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state to engage in the practice of a profession regulated by this article, or is otherwise in
compliance with this article.

(2) An individual shall not announce or hold himself or herself out to the public as
limiting his or her practice to, as being specially qualified in, or as giving particular attention
to a health profession specialty field for which a board issues a specialty certification or a
health profession specialty field license, without first having obtained the specialty certifi-
cation or health profession specialty field license.

333.16323 Dentist, dental assistant, or dental hygienist; fees.

Sec. 16323. Fees for an individual licensed or seeking licensure to practice as a dentist,
dental assistant, or dental hygienist under part 166 are as follows:

(a) Application processing fees:

(2) DIIIEIST cuveeerieeieieteeteeteetee e ree e et et et e sessessessessesne st estessessessessessssssessessensessessessessesns $ 20.00
(77) Dental aSSISLANT ...c.cueueeieeeeeceeccceeee e 10.00
(727) Dental hygienist 15.00
(1v) Health profession specialty field license for a dentist .....ccocecevevreevenennnee. 20.00
(b) Examination fees:

(7) Dental assistant’s examination, complete 70.00
(77) Dental assistant’s examination, per part 35.00
(717) Dentist’s health profession specialty field license examination,

COMIPLELE ettt ettt e et sttt ettt e st s tese e e st e s e et ssesesansssesessnssesenansesasan 300.00
(1v) Dentist’s health profession specialty field license examination, per part .. ~ 100.00
(c) License fees, per year:

LG 0 7<) 41 1 SRR 90.00
(77) Dental aSSISLANT ...c.cueueeieeeeeecereeceeeee e 10.00
(717) Dental NYZIENISt ..c.c.cveevreeeirieeeeerteecreeteeetee ettt et ae s 20.00
(1v) Dentist’s health profession specialty field license ......coceoeeveevennvevenennnne. 15.00
(d) Temporary license fees:

(7) Dentist 20.00
(12) Dental aSSISEANT ..oovuieeieeieeeeeeeecetee ettt et e et es e esse e seesae e saesnesnnes 5.00
(717) Dental NYZIENISt ..cucceiereeeeeieteceeeee ettt et et seeaenas 10.00
(e) Limited license fee, per year:

(7) Dentist 25.00
(77) Dental aSSISTANT ...c.eueueeeeeeececcieceeecee e 5.00
(717) Dental NYZIENISt ..c.ccceevreeiririeeerieecreetreetee ettt se s 10.00
(f) Examination review fees:

(7) Dental preclinical or dentist’s health profession specialty field license .... 50.00
(17) Dental aSSISEANT ...ooueieieeececeeceeeece et 20.00

333.16608 Health profession specialty field license; qualifications;
renewal; reference as specialty certification.
Sec. 16608. (1) The board may issue a health profession specialty field license to a
licensed dentist who has advanced training beyond that required for initial licensure and
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who has demonstrated competency through examination or other evaluative processes in
1 or more of the following health profession specialty fields: prosthodontics, endodontics,
oral and maxillofacial surgery, orthodontics, pediatric dentistry, periodontics, or oral
pathology. A licensed dentist who holds a health profession specialty certification in 1 or
more of the health profession specialty fields listed in this subsection on the effective date
of the amendatory act that added subsections (3) and (4) is considered to hold a health
profession specialty field license in each of those health profession specialty fields and may
obtain renewal of each health profession specialty field license on the expiration date of
the specialty certification.

(2) A health profession specialty field license issued pursuant to subsection (1) shall be
renewed concurrently with the license to practice dentistry.

(3) This section does not prohibit a licensed dentist who has not been issued a health
profession specialty field license under subsection (1) from performing services in 1 or
more of the health profession specialty fields listed in subsection (1).

(4) For purposes of the administration of the general rules of the board of dentistry in
the Michigan administrative code, a reference to specialty certification is a reference to a
health profession specialty field license.

333.17031 Condition for more than limited licensure; requirements
for full license to practice medicine; filing and contents of written
statement; civil or criminal liability; rebuttable presumption.

Sec. 17031. (1) Except as provided in subsection (2), an applicant, in addition to
completing the requirements for the degree in medicine, shall complete a period of post-
graduate education to attain proficiency in the practice of the profession, as prescribed by
the board in rules, as a condition for more than limited licensure.

(2) The board may grant a full license to practice medicine to an applicant who has
completed the requirements for a degree in medicine at a medical school located outside
the United States or Canada if the applicant demonstrates to the board all of the following:

(a) That the applicant has engaged in the practice of medicine for not less than 10 years
after completing the requirements for a degree in medicine.

(b) That the applicant has completed not less than 3 years of postgraduate clinical
training in an institution that has an affiliation with a medical school that is listed in a
directory of medical schools published by the world health organization as approved by
the board.

(¢) That the applicant has achieved a score determined by the board to be a passing
score on an initial medical licensure examination approved by the board.

(d) That the applicant has safely and competently practiced medicine under a clinical
academic limited license granted by the board under this article for 1 or more academic
institutions located in this state for not less than the 2 years immediately preceding the
date of application for a license under this subsection, during which time the applicant
functioned not less than 800 hours per year in the observation and treatment of patients.

(3) An applicant under subsection (2) shall file with the board a written statement from
each academic institution upon which the applicant relies to satisfy subsection (2)(d). The
statement shall indicate, at a minimum, that the applicant functioned for the academic
institution in the observation and treatment of patients not less than 800 hours per year
and that in so doing the applicant practiced medicine safely and competently. A person
who in good faith makes a written statement that is filed under this subsection is not
civilly or criminally liable for that statement. There is a rebuttable presumption that a
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person who makes a written statement that is filed under this subsection has done so in
good faith.

This act is ordered to take immediate effect.
Approved December 22, 2002.
Filed with Secretary of State December 23, 2002.

[No. 644]
(HB 6343)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task
forces, and other agencies; to prescribe the powers and duties of governmental entities
and officials; to regulate occupations, facilities, and agencies affecting the public health; to
regulate health maintenance organizations and certain third party administrators and
insurers; to provide for the imposition of a regulatory fee; to promote the efficient and
economical delivery of health care services, to provide for the appropriate utilization of
health care facilities and services, and to provide for the closure of hospitals or
consolidation of hospitals or services; to provide for the collection and use of data and
information; to provide for the transfer of property; to provide certain immunity from
liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under
certain circumstances; to provide for the implementation of federal law; to provide for
penalties and remedies; to provide for sanctions for violations of this act and local
ordinances; to provide for an appropriation and supplements; to repeal certain acts and
parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on
specific dates,” by amending sections 5453, 5454, 5455, 5456, 5457, 5458, 5459, 5460, 5462,
5463, 5467, 5468, 5471, 5472, 5473a, 5475, 5476, and 5477 (MCL 333.5453, 333.5454,
333.5455, 333.5456, 333.5457, 333.5458, 333.5459, 333.5460, 333.5462, 333.5463, 333.5467,
333.5468, 333.5471, 333.5472, 333.5473a, 333.5475, 333.5476, and 333.5477), sections 5453,
5454, 5455, 5456, 5462, 5463, 5467, 5471, and 5476 as added by 1998 PA 220 and sections
5457, 5458, 5459, 5460, 5468, 5472, 5473a, 5475, and 5477 as added by 1998 PA 219.

The People of the State of Michigan enact:

333.5453 Definitions; A.

Sec. 5453. (1) “Abatement”, except as otherwise provided in subsection (2), means a
measure or set of measures designed to permanently eliminate lead-based paint hazards.
Abatement includes all of the following:

(a) The removal of lead-based paint and dust lead hazards, the permanent enclosure or
encapsulation of lead-based paint, the replacement of lead-painted surfaces or fixtures, the
removal or covering of soil lead hazards, and all preparation, cleanup, disposal, and post-
abatement clearance testing activities associated with such measures.

(b) A project for which there is a written contract or other documentation that
provides that a person will be conducting activities in or to a residential dwelling or child
occupied facility that will result in the permanent elimination of lead-based paint hazards
or that are designed to permanently eliminate lead-based paint hazards.





