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for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” (MCL 750.1 to 750.568)
by adding section 81d.
The People of the State of Michigan enact:

750.81d Assault, battering, resisting, obstructing, opposing person
performing duty; felony; penalty; other violations; consecutive
terms; definitions.
Sec. 81d. (1) Except as provided in subsections (2), (3), and (4), an individual who
assaults, batters, wounds, resists, obstructs, opposes, or endangers a person who the
individual knows or has reason to know is performing his or her duties is guilty of a felony
punishable by imprisonment for not more than 2 years or a fine of not more than $2,000.00,
or both.
(2) An individual who assaults, batters, wounds, resists, obstructs, opposes, or endangers
a person who the individual knows or has reason to know is performing his or her duties
causing a bodily injury requiring medical attention or medical care to that person is guilty
of a felony punishable by imprisonment for not more than 4 years or a fine of not more
than $5,000.00, or both.
(3) An individual who assaults, batters, wounds, resists, obstructs, opposes, or endangers
a person who the individual knows or has reason to know is performing his or her duties
causing a serious impairment of a body function of that person is guilty of a felony
punishable by imprisonment for not more than 15 years or a fine of not more than $10,000.00,
or both.
(4) An individual who assaults, batters, wounds, resists, obstructs, opposes, or
endangers a person who the individual knows or has reason to know is performing his or
her duties causing the death of that person is guilty of a felony punishable by imprisonment
for not more than 20 years or a fine of not more than $20,000.00, or both.
(5) This section does not prohibit an individual from being charged with, convicted of,
or punished for any other violation of law that is committed by that individual while
violating this section.
(6) A term of imprisonment imposed for a violation of this section may run consecutively
to any term of imprisonment imposed for another violation arising from the same transaction.
(7) As used in this section:
(a) “Obstruct” includes the use or threatened use of physical interference or force or a
knowing failure to comply with a lawful command.
(b) “Person” means any of the following:
(i) A police officer of this state or of a political subdivision of this state including, but
not limited to, a motor carrier officer or capitol security officer of the department of state
police.
(ii) A police officer of a junior college, college, or university who is authorized by the
governing board of that junior college, college, or university to enforce state law and the
rules and ordinances of that junior college, college, or university.
(iii) A conservation officer of the department of natural resources or the department
of environmental quality.
(iv) A conservation officer of the United States department of the interior.
(v) A sheriff or deputy sheriff.

752

PUBLIC ACTS 2002—No. 267

(vi) A constable.
(vii) A peace officer of a duly authorized police agency of the United States, including,
but not limited to, an agent of the secret service or department of justice.
(viii) A firefighter.
(ix) Any emergency medical service personnel described in section 20950 of the public
health code, 1978 PA 368, MCL 333.20950.
(c) “Serious impairment of a body function” means that term as defined in section 58c
of the Michigan vehicle code, 1949 PA 300, MCL 257.58c.

Effective date.
Enacting section 1. This amendatory act takes effect July 15, 2002.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless House Bill No. 5442
of the 91st Legislature is enacted into law.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.
Compiler’s note: House Bill No. 5442, referred to in enacting section 2, was filed with the Secretary of State May 9, 2002, and
became P.A. 2002, No. 270, Imd. Eff. May 9, 2002.

[No. 267]
(HB 5211)

AN ACT to amend 1893 PA 206, entitled “An act to provide for the assessment of
rights and interests, including leasehold interests, in property and the levy and collection
of taxes on property, and for the collection of taxes levied; making those taxes a lien on
the property taxed, establishing and continuing the lien, providing for the sale or forfeiture
and conveyance of property delinquent for taxes, and for the inspection and disposition of
lands bid off to the state and not redeemed or purchased; to provide for the establishment
of a delinquent tax revolving fund and the borrowing of money by counties and the
issuance of notes; to define and limit the jurisdiction of the courts in proceedings in
connection with property delinquent for taxes; to limit the time within which actions may
be brought; to prescribe certain limitations with respect to rates of taxation; to prescribe
certain powers and duties of certain officers, departments, agencies, and political
subdivisions of this state; to provide for certain reimbursements of certain expenses
incurred by units of local government; to provide penalties for the violation of this act; and
to repeal acts and parts of acts,” by amending section 19 (MCL 211.19), as amended by
1996 PA 126; and to repeal acts and parts of acts.
The People of the State of Michigan enact:

211.19

Statement as to assessable property.

Sec. 19. (1) A supervisor or other assessing officer, as soon as possible after entering
upon the duties of his or her office or as required under the provisions of any charter that
makes special provisions for the assessment of property, shall ascertain the taxable
property in his or her assessing district, the person to whom it should be assessed, and
that person’s residence.
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(2) The supervisor or other assessing officer shall require any person whom he or she
believes has personal property in their possession to make a statement of all the personal
property of that person whether owned by that person or held for the use of another. The
statement shall be completed and delivered to the supervisor or assessor on or before
February 20 of each year.
(3) If a supervisor, an assessing officer, a county tax or equalization department provided
for in section 34, or the state tax commission considers it necessary to require from any
person a statement of real property assessable to that person, it shall notify the person,
and that person shall submit the statement.
(4) A local tax collecting unit may provide for the electronic filing of the statement
required under subsection (2) or (3).
(5) A statement under subsection (2) or (3) shall be in a form prescribed by the state
tax commission. If a local tax collecting unit has provided for electronic filing of the
statement under subsection (4), the filing format shall be prescribed by the state tax
commission. The state tax commission shall not prescribe more than 1 format for electronically
filing a statement under subsection (2) or more than 1 format for electronically filing a
statement under subsection (3).
(6) A statement under subsection (2) or (3) shall be signed manually, by facsimile, or
electronically. A supervisor or assessor shall not require that a statement required under
subsection (2) or (3) be filed before February 20 of each year.
(7) A supervisor or assessor shall not accept a statement under subsection (2) or (3) as
final or sufficient if that statement is not in the proper form or does not contain a manual,
facsimile, or electronic signature. A supervisor or assessor shall preserve a statement that
is not in the proper form or is not signed as in other cases, and that statement may be used
to make the assessment and as evidence in any proceeding regarding the assessment of
the person furnishing that statement.
(8) An electronic or facsimile signature shall be accepted by a local tax collecting unit
using a procedure prescribed by the state tax commission.

Repeal of §§ 211.18 and 211.20.
Enacting section 1. Sections 18 and 20 of the general property tax act, 1893 PA 206,
MCL 211.18 and 211.20, are repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 268]
(SB 982)

AN ACT to amend 1933 (Ex Sess) PA 18, entitled “An act to authorize any city,
village, township, or county to purchase, acquire, construct, maintain, operate, improve,
extend, and repair housing facilities; to eliminate housing conditions which are detrimental
to the public peace, health, safety, morals, or welfare; and for any such purposes to
authorize any such city, village, township, or county to create a commission with power to
effectuate said purposes, and to prescribe the powers and duties of such commission and
of such city, village, township, or county; and for any such purposes to authorize any such
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commission, city, village, township, or county to issue notes and revenue bonds; to regulate
the issuance, sale, retirement, and refunding of such notes and bonds; to regulate the
rentals of such projects and the use of the revenues of the projects; to prescribe the
manner of selecting tenants for such projects; to provide for condemnation of private
property for such projects; to confer certain powers upon such commissions, cities, villages,
townships, and counties in relation to such projects, including the power to receive aid and
cooperation of the federal government; to provide for a referendum thereon; to provide for
cooperative financing by 2 or more commissions, cities, villages, townships, or counties or
any combination thereof; to provide for the issuance, sale, and retirement of revenue
bonds and special obligation notes for such purposes; to provide for financing agreements
between cooperating borrowers; to provide for other matters relative to the bonds and
notes and methods of cooperative financing; for other purposes; and to prescribe penalties
and provide remedies,” by amending sections 17 and 47 (MCL 125.667 and 125.697), as
amended by 1996 PA 338; and to repeal acts and parts of acts.
The People of the State of Michigan enact:

125.667

Revenue bonds generally.

Sec. 17. (1) For the purpose of defraying the cost of purchasing, acquiring, constructing,
improving, enlarging, extending, or repairing any housing project or combined projects,
any borrower may borrow money and issue revenue bonds. The bonds may be awarded
before an authorizing ordinance or resolution is adopted; however, the bonds shall not be
issued unless and until authorized by an ordinance or resolution setting forth a brief
description of the contemplated housing project or combined projects and the site or sites
of the project or projects, time and place of payment, and other details in connection with
the issuance and sale of the bonds.
(2) Except as otherwise provided by this act, the bonds issued under this act are
subject to the revenue bond act of 1933, 1933 PA 94, MCL 141.101 to 141.140. If less than
all of the bonds authorized in connection with a project or combined projects are sold to
the United States housing authority or a successor agency, the balance of the bonds may
also be sold at private sale at an interest cost to the borrower of not more than the
interest cost to the borrower of the portion of the bonds sold to the United States of
America or any agency or instrumentality of the United States of America.
(3) Notes issued in connection with a housing project or combined projects prior to the
issuance of bonds may be accepted in payment of bonds sold in connection with the
housing project or combined projects if the notes provide. In a contract for the purchase,
acquisition, or construction of any housing facility or for the improvement, enlargement,
extension, or repair of the project or projects, provision may be made that payment shall
be made in the bonds.
(4) The bonds may be made payable in funds that are on the respective dates of payment
of interest and principal upon the bonds, legal tender for debts due the United States of
America. All bonds and notes issued under this act, the interest on the bonds and notes,
and their transfer are exempt from all taxation by this state or any political subdivisions
of this state.
(5) The principal of and interest upon the bonds shall be payable, except as provided
in this act, solely from the revenue derived from the operation of the housing project or
combined projects, for the purchase, acquisition, construction, improvement, enlargement,
extension, or repair of which the bonds are issued, and from contributions received for or
in aid of the project or combined projects, from whatever source derived. The
contributions may be pledged to the payment of any or all bonds issued in connection with
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the project or combined projects, as the borrower may provide. Bonds issued pursuant to
this act shall not constitute an indebtedness of a borrower within the meaning of state
constitutional provisions or statutory limitations. There shall be plainly stated on the face
of each bond substantially as follows:
“This bond is a revenue bond and the principal of and interest on this bond are exempt
from any and all state, county, city, village, or other taxation under the laws of this state
and are secured by the statutory lien created by 1933 (Ex Sess) PA 18, MCL 125.651 to
125.709c, and payable solely from contributions received for or in aid of the project or
combined projects in connection with which the bonds are issued or from the revenues of
the project or combined projects or from both the revenues and contributions, as the case
may be, and are not a general obligation of the borrower.”
(6) The bonds shall have all the qualities of negotiable instruments under the uniform
commercial code, 1962 PA 174, MCL 440.1101 to 440.11102. The authorizing ordinance or
resolution may provide that the bonds shall be issued under a trust indenture, the authorized
form of which shall be set forth in the ordinance or resolution, and any provision required
or permitted by this act to appear in the authorizing ordinance or resolution shall be
considered to be included in the ordinance or resolution if set forth in the trust indenture.

125.697 Promissory notes; issuance; authorization; principal and
interest as indebtedness.
Sec. 47. (1) For the purpose of providing funds for expenses and costs involved in the
development of a housing project or combined projects prior to the issuance of bonds for
the project or projects, or in funding the annual operations of a commission, a borrower
may, in addition to all other powers granted in this act, borrow money and issue its
negotiable promissory notes. The notes may be authorized by ordinance or by resolution
of the borrower. Bonds and notes issued under this section are subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.
(2) The notes shall be made payable solely out of property or funds held or to be
acquired by or for the commission, including the proceeds of the notes and property acquired,
or to be acquired, which is not pledged for the payment of other obligations issued in
connection with a housing project of the commission, funds received under section 27(2),
or the proceeds of the sale of bonds issued to finance the development of the project or
combined projects in connection with which the notes were issued. The notes shall in no
event be payable out of any other funds of the borrower or from taxes.
(3) The principal of and interest upon notes issued in accordance with this act do not
constitute an indebtedness of the borrower within the meaning of any state constitutional
provisions or statutory limitation, and the notes shall state that fact on their face.

Repeal of §§ 125.672, 125.673, and 125.674.
Enacting section 1. Sections 22, 23, and 24 of 1933 (Ex Sess) PA 18, MCL 125.672,
125.673, and 125.674, are repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.
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[No. 269]
(HB 5441)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of
or indicted for criminal offenses and ordinance violations and to provide for the procedure
in those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers,
duties, and compensation of probation officers; to provide penalties for the violation of the
duties of probation officers; to provide for procedure governing proceedings to prevent
crime and proceedings for the discovery of crime; to provide for fees of officers, witnesses,
and others in criminal and ordinance violation cases; to set forth miscellaneous provisions
as to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” by amending section 16d of chapter XVII
(MCL 777.16d), as amended by 2001 PA 20.
The People of the State of Michigan enact:
CHAPTER XVII

777.16d

§§ 750.81 to 750.91; felonies to which chapter applicable.

Sec. 16d. This chapter applies to the following felonies enumerated in chapter 750 of
the Michigan Compiled Laws:

M.C.L.

Category Class

Description

750.81(4)

Person

G

750.81a(3)

Person

G

750.81d(1)

Person

G

750.81d(2)

Person

F

750.81d(3)

Person

C

750.81d(4)

Person

B

Domestic assault with prior
convictions
Aggravated domestic assault
with prior convictions
Assaulting, resisting, or
obstructing certain persons
Assaulting, resisting, or
obstructing certain persons
causing injury
Assaulting, resisting, or
obstructing certain persons
causing serious impairment
Assaulting, resisting, or
obstructing certain persons
causing death

Stat Max
2
2
2

4

15

20
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750.82(1)
750.82(2)

Person
Person

F
F

750.83
750.84

Person
Person

A
D

750.86
750.87

Person
Person

D
D

750.88

Person

C

750.89

Person

A

750.90

Person

D

750.90a

Person

A

750.90b(a)

Person

C

750.90b(b)

Person

D

750.90c(a)

Person

C

750.90c(b)

Person

E

750.90d(a)

Person

C

750.90d(b)

Person

E

750.90e

Person

G

750.90g(3)

Person

A

750.91

Person

A

Felonious assault
Felonious assault—weapon-free
school zone
Assault with intent to murder
Assault with intent to do great
bodily harm less than murder
Assault with intent to maim
Assault with intent to commit a
felony
Assault with intent to commit
unarmed robbery
Assault with intent to commit
armed robbery
Sexual intercourse under pretext
of medical treatment
Assault against a pregnant
individual causing miscarriage,
stillbirth, or death to embryo or
fetus with intent or recklessness
Assault against a pregnant
individual resulting in miscarriage,
stillbirth, or death to embryo or
fetus
Assault against a pregnant
individual resulting in great
bodily harm to embryo or fetus
Gross negligence against a
pregnant individual resulting
in miscarriage, stillbirth, or death
to embryo or fetus
Gross negligence against a
pregnant individual resulting
in great bodily harm to embryo
or fetus
Operating a vehicle under the
influence or while impaired
causing miscarriage, stillbirth,
or death to embryo or fetus
Operating a vehicle under the
influence or while impaired
causing serious or aggravated
injury to embryo or fetus
Careless or reckless driving causing
miscarriage, stillbirth, or death to
embryo or fetus
Performance of procedure on live
infant with intent to cause death
Attempted murder

Effective date.
Enacting section 1. This amendatory act takes effect July 15, 2002.
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4
4
Life
10
10
10
15
Life
10

Life

15

10

15

5

15

5

2
Life
Life
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Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless House Bill No. 5440
of the 91st Legislature is enacted into law.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.
Compiler’s note: House Bill No. 5440, referred to in enacting section 2, was filed with the Secretary of State May 9, 2002, and
became P.A. 2002, No. 266, Eff. July 15, 2002.

[No. 270]
(HB 5442)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by amending sections
241, 479, 479a, and 543h (MCL 750.241, 750.479, 750.479a, and 750.543h), section 479a as
amended by 1998 PA 344 and section 543h as added by 2002 PA 113.
The People of the State of Michigan enact:

750.241 Firefighter; obstructing and disobeying; interfering with
public service facility during riot or civil disturbance.
Sec. 241. (1) Any person who, while in the vicinity of any fire, willfully disobeys any
reasonable order or rule of the officer commanding any fire department at the fire, when
the order or rule is given by the commanding officer or a firefighter there present, is
guilty of a misdemeanor.
(2) During a riot or other civil disturbance, any person who knowingly and willfully
hinders, obstructs, endangers, or interferes with any person who is engaged in the operation,
installation, repair, or maintenance of any essential public service facility, including a
facility for the transmission of electricity, gas, telephone messages, or water, is guilty of
a felony.

750.479 Resisting or obstructing officer in discharge of duty;
penalty; definitions.
Sec. 479. (1) A person shall not knowingly and willfully do any of the following:
(a) Assault, batter, wound, obstruct, or endanger a medical examiner, township treasurer,
judge, magistrate, probation officer, parole officer, prosecutor, city attorney, court employee,
court officer, or other officer or duly authorized person serving or attempting to serve or
execute any process, rule, or order made or issued by lawful authority or otherwise acting
in the performance of his or her duties.
(b) Assault, batter, wound, obstruct, or endanger an officer enforcing an ordinance,
law, rule, order, or resolution of the common council of a city board of trustees, the common
council or village council of an incorporated village, or a township board of a township.
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(2) Except as provided in subsections (3), (4), and (5), a person who violates this section
is guilty of a felony punishable by imprisonment for not more than 2 years or a fine of not
more than $2,000.00, or both.
(3) A person who violates this section and by that violation causes a bodily injury
requiring medical attention or medical care to an individual described in this section is
guilty of a felony punishable by imprisonment for not more than 4 years or a fine of not
more than $5,000.00, or both.
(4) A person who violates this section and by that violation causes serious impairment
of a body function of an individual described in this section is guilty of a felony punishable
by imprisonment for not more than 10 years or a fine of not more than $10,000.00, or both.
(5) A person who violates this section and by that violation causes the death of an
individual described in this section is guilty of a felony punishable by imprisonment for not
more than 20 years or a fine of not more than $20,000.00, or both.
(6) This section does not prohibit an individual from being charged with, convicted of,
or punished for any other violation of law that is committed by that individual while
violating this section.
(7) The court may order a term of imprisonment for a violation of this section to be
served consecutively to any other term of imprisonment imposed for a violation arising
out of the same criminal transaction as the violation of this section.
(8) As used in this section:
(a) “Obstruct” includes the use or threatened use of physical interference or force or a
knowing failure to comply with a lawful command.
(b) “Serious impairment of a body function” means that term as defined in section 58c
of the Michigan vehicle code, 1949 PA 300, MCL 257.58c.

750.479a Failure to obey direction of police or conservation officer
to stop motor vehicle; applicability of subsection (1); fleeing and
eluding as felony; penalty; suspension of license; revocation;
conviction and sentence under other provision; “serious impairment of a body function” defined.
Sec. 479a. (1) A driver of a motor vehicle who is given by hand, voice, emergency light,
or siren a visual or audible signal by a police or conservation officer, acting in the lawful
performance of his or her duty, directing the driver to bring his or her motor vehicle to a
stop shall not willfully fail to obey that direction by increasing the speed of the vehicle,
extinguishing the lights of the vehicle, or otherwise attempting to flee or elude the police
or conservation officer. This subsection does not apply unless the police or conservation
officer giving the signal is in uniform and the officer’s vehicle is identified as an official
police or department of natural resources vehicle.
(2) Except as provided in subsection (3), (4), or (5), an individual who violates
subsection (1) is guilty of fourth-degree fleeing and eluding, a felony punishable by
imprisonment for not more than 2 years or a fine of not more than $2,000.00, or both.
(3) Except as provided in subsection (4) or (5), an individual who violates subsection
(1) is guilty of third-degree fleeing and eluding, a felony punishable by imprisonment for
not more than 5 years or a fine of not more than $5,000.00, or both, if 1 or more of the
following circumstances apply:
(a) The violation results in a collision or accident.
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(b) A portion of the violation occurred in an area where the speed limit is 35 miles an
hour or less, whether that speed limit is posted or imposed as a matter of law.
(c) The individual has a prior conviction for fourth-degree fleeing and eluding,
attempted fourth-degree fleeing and eluding, or fleeing and eluding under a current or
former law of this state prohibiting substantially similar conduct.
(4) Except as provided in subsection (5), an individual who violates subsection (1) is
guilty of second-degree fleeing and eluding, a felony punishable by imprisonment for not
more than 10 years or a fine of not more than $10,000.00, or both, if 1 or more of the
following circumstances apply:
(a) The violation results in serious impairment of a body function of an individual.
(b) The individual has 1 or more prior convictions for first-, second-, or third-degree
fleeing and eluding, attempted first-, second-, or third-degree fleeing and eluding, or fleeing
and eluding under a current or former law of this state prohibiting substantially similar
conduct.
(c) The individual has any combination of 2 or more prior convictions for fourth-degree
fleeing and eluding, attempted fourth-degree fleeing and eluding, or fleeing and eluding
under a current or former law of this state prohibiting substantially similar conduct.
(5) If the violation results in the death of another individual, an individual who violates
subsection (1) is guilty of first-degree fleeing and eluding, a felony punishable by imprisonment
for not more than 15 years or a fine of not more than $15,000.00, or both.
(6) Upon a conviction for a violation or attempted violation under subsection (2) or (3),
the secretary of state shall suspend the individual’s operator’s or chauffeur’s license as
provided in section 319 of the Michigan vehicle code, 1949 PA 300, MCL 257.319.
(7) Upon a conviction for a violation or attempted violation under subsection (4) or (5),
the secretary of state shall revoke the individual’s operator’s or chauffeur’s license as
provided in section 303 of the Michigan vehicle code, 1949 PA 300, MCL 257.303.
(8) Except as otherwise provided, a conviction under this section does not prohibit a
conviction and sentence under any other applicable provision for conduct arising out of the
same transaction. A conviction under subsection (2), (3), (4), or (5) prohibits a conviction
under section 602a of the Michigan vehicle code, 1949 PA 300, MCL 257.602a, for conduct
arising out of the same transaction.
(9) As used in this section, “serious impairment of a body function” means that term
as defined in section 58c of the Michigan vehicle code, 1949 PA 300, MCL 257.58c.

750.543h Hindering prosecution of terrorism; conduct; felony;
penalty.
Sec. 543h. (1) A person is guilty of hindering prosecution of terrorism when he or she
knowingly renders criminal assistance to a person who has violated any section of this
chapter other than this section or is wanted as a material witness in connection with an
act of terrorism pursuant to section 39 of chapter VII of the code of criminal procedure,
1927 PA 175, MCL 767.39.
(2) This section does not apply to conduct for which a person may be punished as if he
or she had committed the offense committed by another person as allowed under section
39 of chapter VII of the code of criminal procedure, 1927 PA 175, MCL 767.39.
(3) Hindering prosecution of terrorism is a felony punishable as follows:
(a) Except as provided in subdivision (b), by imprisonment for not more than 20 years
or a fine of not more than $20,000.00, or both.
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(b) If the person renders criminal assistance to a person who has violated section 543f,
by imprisonment for life or any term of years or a fine of not more than $100,000.00, or
both.

Effective date of §§ 750.241, 750.479, and 750.479a.
Enacting section 1. Sections 241, 479, and 479a of the Michigan penal code, 1931 PA
328, MCL 750.241, 750.479, and 750.479a, as amended by this amendatory act, take effect
July 15, 2002.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless House Bill No. 5440
of the 91st Legislature is enacted into law.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.
Compiler’s note: House Bill No. 5440, referred to in enacting section 2, was filed with the Secretary of State May 9, 2002, and
became P.A. 2002, No. 266, Eff. July 15, 2002.

[No. 271]
(HB 5443)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of
or indicted for criminal offenses and ordinance violations and to provide for the procedure
in those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation throughout this state and the appointment of probation officers; to prescribe the powers, duties,
and compensation of probation officers; to provide penalties for the violation of the duties
of probation officers; to provide for procedure governing proceedings to prevent crime
and proceedings for the discovery of crime; to provide for fees of officers, witnesses, and
others in criminal and ordinance violation cases; to set forth miscellaneous provisions as
to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” by amending sections 16x and 16z of
chapter XVII (MCL 777.16x and 777.16z), section 16x as amended by 2000 PA 473 and
section 16z as amended by 2002 PA 122.
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The People of the State of Michigan enact:
CHAPTER XVII

777.16x
able.

§§ 750.478a(2) to 750.517; felonies to which chapter applic-

Sec. 16x. This chapter applies to the following felonies enumerated in chapter 750 of
the Michigan Compiled Laws:

M.C.L.

Category Class

Description

750.478a(2)

Pub ord

H

750.478a(3)

Pub ord

G

750.479(2)

Person

G

750.479(3)

Person

G

750.479(4)

Person

D

750.479(5)

Person

B

750.479a(2)

Pub saf

G

750.479a(3)

Pub saf

E

750.479a(4)

Person

D

750.479a(5)

Person

C

750.479b(1)

Person

F

750.479b(2)
750.480

Person
Pub trst

D
F

750.483a(2)(b)

Person

D

750.483a(4)(b)

Person

D

750.483a(6)(a)
750.483a(6)(b)

Pub ord
Pub ord

F
D

750.488

Pub trst

H

750.490
750.491

Pub trst
Pub trst

H
H

750.492a(1)(a)

Pub trst

G

Unauthorized process to obstruct
a public officer or employee
Unauthorized process to obstruct
a public officer or employee —
subsequent offense
Assaulting or obstructing certain
officials
Assaulting or obstructing certain
officials causing injury
Assaulting or obstructing certain
officials causing serious impairment
Assaulting or obstructing certain
officials causing death
Fleeing and eluding — fourth
degree
Fleeing and eluding — third
degree
Fleeing and eluding — second
degree
Fleeing and eluding — first
degree
Disarming peace officer —
non-firearm
Disarming peace officer — firearm
Public officers — refusing to turn
over books/money to successor
Retaliating for reporting crime
punishable by more than 10 years
Interfering with police investigation by committing crime or
threatening to kill or injure
Tampering with evidence
Tampering with evidence in case
punishable by more than 10 years
Public officers — state official —
retaining fees
Public money — safekeeping
Public records —
removal/mutilation/destruction
Medical record — intentionally
place false information — health
care provider

Stat Max
2

4
2
4

10
20
2
5
10
15
4
10
4
10

10
4
10
2
2
2

4
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750.492a(2)

Pub trst

G

750.495a(2)

Person

F

750.495a(3)

Person

C

750.505
750.511

Pub ord
Person

E
A

750.512
750.513

Property
Property

E
H

750.514
750.516
750.517

Property
Person
Person

H
C
C

777.16z
able.
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Medical record — health care
provider alter/conceal injury/death
Concealing objects in trees or
wood products — causing injury
Concealing objects in trees or
wood products — causing death
Common law offenses
Blocking or wrecking railroad
track
Uncoupling railroad cars
Issuing fraudulent railroad
securities
Seizing locomotive with mail car
Stopping train to rob
Boarding train to rob

4
4
15
5
Life
10
10
10
Life
Life

§§ 750.535 to 750.552b; felonies to which chapter applic-

Sec. 16z. This chapter applies to the following felonies enumerated in chapter 750 of
the Michigan Compiled Laws:

M.C.L.

Category Class

Description

750.535(2)

Property

D

750.535(3)

Property

E

750.535a(2)
750.535a(3)

Pub ord
Pub ord

D
D

750.535b
750.539c
750.539d
750.539e

Pub
Pub
Pub
Pub

saf
ord
ord
ord

E
H
H
H

750.539f

Pub ord

H

750.540
750.540c(3)

Pub ord
Property

H
F

750.540f(2)

Property

E

750.540g(1)(c)

Property

E

Receiving or concealing stolen
property having a value of
$20,000 or more or with prior
convictions
Receiving or concealing stolen
property having a value of
$1,000 to $20,000 or with prior
convictions
Operating a chop shop
Operating a chop shop, subsequent
violation
Stolen firearms or ammunition
Eavesdropping
Installing eavesdropping device
Divulging or using information
obtained by eavesdropping
Manufacture or possession of
eavesdropping device
Tapping or cutting telephone lines
Manufacturing or delivering a
counterfeit communications device
Knowingly publishing a communications access device with prior
convictions
Diverting telecommunication
services having a value of
$1,000 to $20,000 or with prior
convictions

Stat Max

10

5
10
10
10
2
2
2
2
2
4

5

5
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750.540g(1)(d)

Property

D

750.543f
750.543h(3)(a)

Person
Pub ord

A
B

750.543h(3)(b)

Pub ord

A

750.543k

Pub saf

B

750.543m
750.543p

Pub ord
Pub saf

B
B

750.543r

Pub saf

B

750.545
750.552b

Pub ord
Property

E
F

Diverting telecommunications
services having a value of $20,000
or more or with prior convictions
Terrorism without causing death
Hindering prosecution of
terrorism — certain terrorist
acts
Hindering prosecution of
terrorism — act of terrorism
Soliciting or providing material
support for terrorism or terrorist
acts
Threat or false report of terrorism
Use of internet or telecommunications to commit certain terrorist
acts
Possession of vulnerable target
information with intent to
commit certain terrorist acts
Misprision of treason
Trespassing on correctional
facility property

10
Life

20
Life

20
20

20

20
5
4

Effective date of § 777.16x.
Enacting section 1. Section 16x of chapter XVII of the code of criminal procedure, 1927
PA 175, MCL 777.16x, as amended by this amendatory act, takes effect July 15, 2002.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless House Bill No. 5442
of the 91st Legislature is enacted into law.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.
Compiler’s note: House Bill No. 5442, referred to in enacting section 2, was filed with the Secretary of State May 9, 2002, and
became P.A. 2002, No. 270, Imd. Eff. May 9, 2002.

[No. 272]
(HB 5601)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments, informations,
and proceedings before trial; to provide for trials of persons complained of or indicted for
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criminal offenses and ordinance violations and to provide for the procedure in those trials;
to provide for judgments and sentences of persons convicted of criminal offenses and
ordinance violations; to establish a sentencing commission and to prescribe its powers and
duties; to provide for procedure relating to new trials and appeals in criminal and ordinance
violation cases; to provide a uniform system of probation throughout this state and the
appointment of probation officers; to prescribe the powers, duties, and compensation of
probation officers; to provide penalties for the violation of the duties of probation officers;
to provide for procedure governing proceedings to prevent crime and proceedings for the
discovery of crime; to provide for fees of officers, witnesses, and others in criminal and
ordinance violation cases; to set forth miscellaneous provisions as to criminal procedure in
certain cases; to provide penalties for the violation of certain provisions of this act; and to
repeal all acts and parts of acts inconsistent with or contravening any of the provisions of
this act,” by amending section 16n of chapter XVII (MCL 777.16n), as added by 1998 PA 317.
The People of the State of Michigan enact:
CHAPTER XVII

777.16n

§§ 750.241 to 750.266; felonies to which chapter applicable.

Sec. 16n. This chapter applies to the following felonies enumerated in chapter 750 of
the Michigan Compiled Laws:

M.C.L.

Category Class

Description

750.241(2)

Pub saf

F

750.248
750.248a

Property
Property

E
F

750.249

Property

E

750.249a

Property

H

750.250
750.251
750.252
750.253
750.254

Property
Property
Property
Property
Property

E
E
E
G
E

750.255
750.260

Property
Property

E
E

750.261

Property

E

750.262

Property

E

750.263(3)

Property

E

750.263(4)

Property

E

750.266

Property

G

Obstructing public service facility
personnel in civil disturbance
Forgery
Uttering and publishing financial
transaction device
Uttering and publishing forged
records
Molds or dies to forge financial
transaction device
Forgery of treasury notes
Forgery of bank bills
Possessing counterfeit notes
Uttering counterfeit notes
Possession of counterfeit notes or
bills
Possession of counterfeiting tools
Counterfeiting coins or possession
of 5 or more counterfeit coins
Possession of 5 or fewer counterfeit coins
Manufacture or possession of tools
to counterfeit coins
Delivery, use, or display of items
with counterfeit mark — subsequent offense or over $1,000 or
100 items
Manufacturing items with counterfeit mark
Counterfeiting railroad tickets

Stat Max
4
14
4
14
4
7
7
7
5
5
10
Life
10
10

5
5
4
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Effective date.
Enacting section 1. This amendatory act takes effect July 15, 2002.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless House Bill No. 5442
of the 91st Legislature is enacted into law.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.
Compiler’s note: House Bill No. 5442, referred to in enacting section 2, was filed with the Secretary of State May 9, 2002, and
became P.A. 2002, No. 270, Imd. Eff. May 9, 2002.

[No. 273]
(SB 846)

AN ACT to amend 1931 PA 246, entitled “An act to provide for the construction,
repair, and maintenance of pavements, sidewalks, and elevated structures on or along
public roads and highways; to provide for the levying of taxes and of special assessments;
to authorize the borrowing of money and the issuance of bonds; to prescribe the powers
and duties of certain state and local agencies and officers; to validate actions taken, special
assessments levied, and bonds issued; and to provide for the lighting of certain roads,
highways, and bridges,” by amending section 13a (MCL 41.283a).
The People of the State of Michigan enact:

41.283a Bonds; issuance and sale; full faith and credit; assessment
district sinking fund; bonds subject to revised municipal finance act.
Sec. 13a. (1) The commissioners may issue and sell bonds and pledge the full faith and
credit of the assessment district for the payment of the bonds.
(2) The township board of any township in which a special assessment district is
created under the provisions of this act may, by resolution duly adopted, pledge the full
faith and credit of the township for the payment of bonds issued on that special assessment
district. Whenever an assessment district sinking fund is insufficient to pay the bonds and
interest on the bonds when due, and the full faith and credit of the township have been
pledged to the payment of those bonds, the amount necessary to make the payment shall
be immediately paid into the assessment district sinking fund by the township. In any case
where the payment is made by the township, all special assessments collected in the
district after all bonds issued have been retired or sufficient funds have been accumulated
in the assessment district sinking fund to retire all the bonds shall belong to and be turned
over to the township.
(3) Bonds issued under this act are subject to the revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.
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[No. 274]
(SB 848)

AN ACT to amend 1923 PA 116, entitled “An act to authorize certain township or
village public improvements and services; to prescribe penalties and provide remedies;
and to repeal acts and parts of acts,” by amending section 6c (MCL 41.416c), as added by
1989 PA 82.
The People of the State of Michigan enact:

41.416c Issuance and sale of bonds in conformity with revised
municipal finance act.
Sec. 6c. If a township votes in favor of borrowing money and issuing bonds as provided
in sections 6 to 6b, the township board of the township may issue and sell the bonds in
conformity with the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 275]
(SB 852)

AN ACT to amend 1851 PA 156, entitled “An act to define the powers and duties of
the county boards of commissioners of the several counties, and to confer upon them certain
local, administrative and legislative powers; and to prescribe penalties for the violation of
the provisions of this act,” by amending section 11c (MCL 46.11c), as amended by 1989
PA 30.
The People of the State of Michigan enact:

46.11c Energy conservation improvements; resolution; payment;
acquisition by contracts or notes; requirements; reports; forms.
Sec. 11c. (1) A county board of commissioners may provide by resolution for energy
conservation improvements to be made to county facilities and may pay for the improvements from the general fund of the county or from the savings that result from the energy
conservation improvements. Energy conservation improvements may include, but are not
limited to, heating system improvements, fenestration improvements, roof improvements,
the installation of any insulation, the installation or repair of heating or air conditioning
controls, and entrance or exit way closures.
(2) The county board of commissioners of a county may acquire 1 or more of the energy
conservation improvements described in subsection (1) by installment contract or may
borrow money and issue notes for the purpose of securing funds for the improvements or
may enter into contracts in which the cost of the energy conservation improvements is
paid from a portion of the savings that result from the energy conservation improvements.
These contractual agreements may provide that the cost of the energy conservation
improvements are paid only if the energy savings are sufficient to cover their cost. An
installment contract or notes issued pursuant to this subsection shall extend for a period
of time not to exceed 10 years. Notes issued pursuant to this subsection shall be full faith
and credit, tax limited obligations of the county, payable from tax levies and the general
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fund as pledged by the county board of commissioners of the county. The notes are subject
to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. This subsection
does not limit in any manner the borrowing or bonding authority of a county as provided
by law.
(3) If energy conservation improvements are made as provided in this section, the
county board of commissioners shall report the following information to the department of
treasury within 60 days of the completion of the improvements:
(a) Name of each facility to which an improvement is made and a description of the
conservation improvement.
(b) Actual energy consumption during the 12-month period before completion of the
improvement.
(c) Project costs and expenditures.
(d) Estimated annual energy savings.
(4) If energy conservation improvements are made as provided in this section, the
county board of commissioners shall report to the department of treasury, by July 1 of
each of the 5 years after the improvements are completed, only the actual annual energy
consumption of each facility to which improvements are made. The forms for the reports
required by this section shall be furnished by the department of treasury.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 276]
(SB 853)

AN ACT to amend 1895 PA 3, entitled “An act to provide for the government of
certain villages; to define their powers and duties; to provide for the levy and collection of
taxes, borrowing of money, and issuance of bonds and other evidences of indebtedness by
villages subject to this act; to define the powers and duties of certain state and local
officers and entities; to define the application of this act and provide for its amendment by
villages subject to this act; to validate prior amendments and certain prior actions taken
and bonds issued by villages subject to this act; to provide for the disincorporation of
villages; and to prescribe penalties and provide remedies,” by amending section 36 of
chapter VIII, sections 5, 21, and 25 of chapter IX, and sections 4 and 5 of chapter XII
(MCL 68.36, 69.5, 69.21, 69.25, 72.4, and 72.5), section 36 of chapter VIII as amended by
1989 PA 28 and sections 5, 21, and 25 of chapter IX and sections 4 and 5 of chapter XII as
amended by 1998 PA 254.
The People of the State of Michigan enact:
CHAPTER VIII

68.36 Energy conservation improvements; resolution; payment;
scope of improvements; acquisition of improvements by contracts
or notes; reports; forms.
Sec. 36. (1) The council of a village may provide by resolution for energy conservation
improvements to be made to village facilities and may pay for the improvements from
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operating funds of the village or from the savings that result from the energy conservation
improvements. Energy conservation improvements may include, but are not limited to,
heating system improvements, fenestration improvements, roof improvements, the installation of any insulation, the installation or repair of heating or air conditioning controls, and
entrance or exit way closures.
(2) The council of a village may acquire 1 or more of the energy conservation
improvements described in subsection (1) by installment contract or may borrow money
and issue notes for the purpose of securing funds for the improvements or may enter into
contracts in which the cost of the energy conservation improvements is paid from a
portion of the savings that result from the energy conservation improvements. These
contractual agreements may provide that the cost of the energy conservation improvements
are paid only if the energy savings are sufficient to cover their cost. An installment
contract or notes issued pursuant to this subsection shall extend for a period of time not
to exceed 10 years. Notes issued pursuant to this subsection shall be full faith and credit,
tax limited obligations of the village, payable from tax levies and the general fund as
pledged by the council of the village. The notes are subject to the revised municipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821. This subsection does not limit in any
manner the borrowing or bonding authority of a village as provided by law.
(3) If energy conservation improvements are made as provided in this section, the
village council shall report the following information to the department of treasury within
60 days of the completion of the improvements:
(a) Name of each facility to which an improvement is made and a description of the
conservation improvement.
(b) Actual energy consumption during the 12-month period before completion of the
improvement.
(c) Project costs and expenditures.
(d) Estimated annual energy savings.
(4) If energy conservation improvements are made as provided in this section, the
village council shall report to the department of treasury, by July 1 of each of the 5 years
after the improvements are completed, only the actual annual energy consumption of each
facility to which improvements are made. The forms for the reports required by this
section shall be furnished by the department of treasury.
CHAPTER IX

69.5 Authority of council to levy taxes; street and other local
improvements; special assessment proceeds.
Sec. 5. The council may raise by special assessment upon the lands in sewer districts
and special assessment districts, for the purpose of defraying the cost and expense of
grading, paving, and graveling streets, and for constructing drains and sewers, and for
making other local improvements, charged upon the lands in the district in proportion to
frontage or benefits, such sums as they shall consider necessary to defray the costs of the
improvements.

69.21

Borrowing in anticipation of revenue sharing or taxes.

Sec. 21. Subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821, the council may borrow money, and give notes of the village, in anticipation of 1
or more of the following:
(a) The receipt of revenue sharing payments under the Glenn Steil state revenue
sharing act of 1971, 1971 PA 140, MCL 141.901 to 141.921.
(b) The collection of taxes.
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69.25 Loans; issuance and execution of bonds; validation of prior
bonds or indebtedness.
Sec. 25. A loan may not be made by the council or by its authority in any year,
exceeding the amounts prescribed in this act. For a loan lawfully made, the bonds of the
village may be issued subject to the revised municipal finance act, 2001 PA 34, MCL
141.2101 to 141.2821. The bonds shall be executed in the manner directed by the council.
Bonds issued or indebtedness incurred by a village before January 30, 1974 are validated.
CHAPTER XII

72.4 Authorized village lighting; borrowing; limitation; payment;
bonds; terms.
Sec. 4. (1) A village may borrow a sum of money not exceeding 5% of the taxable value
of the property in the village as shown by the last preceding tax roll, to be used exclusively
for the purpose of purchasing or constructing and maintaining lighting works as provided
in this chapter. The council may fix the time and place of the payment of the principal and
interest of the debt contracted under the provisions of this chapter, and issue bonds of the
village for those purposes. Bonds issued under this section are subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.
(2) The total amount expended for the purchase or construction of the lighting works
shall not exceed the amount of the estimate of expense provided for in section 3 of this
chapter.

72.5 Lighting works; repairs, alterations, or extensions; raising and
expenditure of funds; title retention contract providing for payment
from available net revenues; construction.
Sec. 5. (1) After lighting works have been purchased or constructed in the village as
provided in this chapter, the council may raise and expend money to repair, alter, or
extend the lighting works without submitting the question to the electors of the village.
However, the sum to be so raised, in any 1 year, shall be included in, and shall not increase
the total amount that the council is authorized to raise under section 1 of chapter IX.
(2) Instead of raising the funds by tax, the council may, by a contract that does not
impose a general obligation on the village, provide for repairs, alterations, or extensions
of the lighting works. The contract shall provide for payment of the contract out of the net
revenues which, after payment of obligations due, provision for payment of obligations to
become due, and payment of legitimate and necessary operating and other expenses are
available from the operation of the lighting works after completion of the repairs,
alterations, or extensions. The contract shall provide for the retention of title to materials
furnished in the seller until paid for in full. However, a contract made under this section
does not deprive the people of the village of any right vested in them by the constitution
or the laws of this state, grant a franchise or its operating equivalent, or convey title to
property to any person not possessed of such title before the execution of the title
retaining contract.
(3) Instead of raising funds to repair, alter, or extend the lighting works by tax as
provided by section 1 of chapter IX, or using funds available from the operation of the
lighting works, as provided in this section, the council may borrow money and issue bonds
in the manner provided in section 3 of this chapter for the acquisition or construction of
lighting works, except that approval of the proposal requires the affirmative vote of 3/5 of
the electors voting on the question.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

PUBLIC ACTS 2002—No. 277

771

[No. 277]
(SB 854)

AN ACT to amend 1909 PA 278, entitled “An act to provide for the incorporation of
villages and for revising and amending their charters; to provide for the levy and
collection of taxes, borrowing of money, and issuance of bonds and other evidences of
indebtedness; to validate bonds issued and obligations previously incurred; and to prescribe
penalties and provide remedies,’’ by amending section 24b (MCL 78.24b), as amended by
1989 PA 29.
The People of the State of Michigan enact:

78.24b Energy conservation improvements; resolution; payment;
scope of improvements; acquisition of improvements by contracts
or notes; reports; forms.
Sec. 24b. (1) The governing body of a village may provide by resolution for energy
conservation improvements to be made to village facilities and may pay for the improvements from operating funds of the village or from the savings that result from the energy
conservation improvements. Energy conservation improvements may include, but are not
limited to, heating system improvements, fenestration improvements, roof improvements,
the installation of any insulation, the installation or repair of heating or air conditioning
controls, and entrance or exit way closures.
(2) The governing body of a village may acquire 1 or more of the energy conservation
improvements described in subsection (1) by installment contract or may borrow money
and issue notes for the purpose of securing funds for the improvements or may enter into
contracts in which the cost of the energy conservation improvements is paid from a
portion of the savings that result from the energy conservation improvements. These
contractual agreements may provide that the cost of the energy conservation improvements
are paid only if the energy savings are sufficient to cover their cost. An installment
contract or notes issued pursuant to this subsection shall extend for a period of time not
to exceed 10 years. Notes issued pursuant to this subsection shall be full faith and credit,
tax limited obligations of the village, payable from tax levies and the general fund as
pledged by the governing body of the village. The notes are subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. This subsection does not
limit in any manner the borrowing or bonding authority of a village as provided by law.
(3) If energy conservation improvements are made as provided in this section, the
governing body of a village shall report the following information to the department of
treasury within 60 days of the completion of the improvements:
(a) Name of each facility to which an improvement is made and a description of the
conservation improvement.
(b) Actual energy consumption during the 12-month period before completion of the
improvement.
(c) Project costs and expenditures.
(d) Estimated annual energy savings.
(4) If energy conservation improvements are made as provided in this section, the
governing body of a village shall report to the department of treasury, by July 1 of each
of the 5 years after the improvements are completed, only the actual annual energy
consumption of each facility to which improvements are made. The forms for the reports
required by this section shall be furnished by the department of treasury.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

772

PUBLIC ACTS 2002—No. 278
[No. 278]
(SB 1045)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of
or indicted for criminal offenses and ordinance violations and to provide for the procedure
in those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation
throughout this state and the appointment of probation officers; to prescribe the powers,
duties, and compensation of probation officers; to provide penalties for the violation of the
duties of probation officers; to provide for procedure governing proceedings to prevent
crime and proceedings for the discovery of crime; to provide for fees of officers, witnesses,
and others in criminal and ordinance violation cases; to set forth miscellaneous provisions
as to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” by amending section 16i of chapter XVII
(MCL 777.16i), as amended by 2000 PA 279.
The People of the State of Michigan enact:
CHAPTER XVII

777.16i

§§ 750.158 to 750.182a; felonies to which chapter applicable.

Sec. 16i. This chapter applies to the following felonies enumerated in chapter 750 of the
Michigan Compiled Laws:

M.C.L.

Category Class

Description

750.158
750.159j
750.160

Pub ord
Pub saf
Pub ord

E
B
D

750.160a
750.161
750.164
750.165
750.171
750.174(4)

Pub ord
Pub ord
Pub ord
Pub ord
Person
Property

H
G
F
F
E
E

750.174(5)

Property

D

Sodomy
Racketeering
Disinterring or mutilating dead
human bodies
Photographing dead human bodies
Desertion/abandonment/nonsupport
Desertion to escape prosecution
Failing to pay support
Duelling
Embezzlement by agent of $1,000
to $20,000 with prior
convictions
Embezzlement by agent of $20,000
or more or $1,000 to $20,000 with
prior convictions

Stat Max
15
20
10
2
3
4
4
10

5

10
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750.174a(4)

Property

E

750.174a(5)

Property

D

750.175

Pub trst

D

750.176

Pub trst

E

750.177(2)

Property

D

750.177(3)

Property

E

750.178(2)

Property

D

750.178(3)

Property

E

750.180

Property

D

750.181(4)

Property

E

750.181(5)

Property

D

750.182
750.182a

Property
Pub trst

G
H

Embezzlement by person in a
relationship of trust with a
vulnerable adult of $1,000 to
$20,000 or with prior convictions
Embezzlement by person in a
relationship of trust with a
vulnerable adult of $20,000 or
more or $1,000 to $20,000 with
prior convictions
Embezzlement by public official
over $50
Embezzlement by administrator/
executor/guardian
Embezzlement by chattel
mortgagor of $20,000 or more or
$1,000 to $20,000 with prior
convictions
Embezzlement by chattel
mortgagor of $1,000 to
$20,000 or with prior convictions
Embezzlement of mortgaged or
leased property of $20,000 or
more or $1,000 to $20,000 with
prior convictions
Embezzling mortgaged or leased
property with value of $1,000 to
$20,000 or with prior convictions
Embezzlement by financial
institutions
Embezzling jointly held property
with value of $1,000 to $20,000 or
with prior convictions
Embezzling jointly held property
with value of $20,000 or more or
$1,000 to $20,000 with prior
convictions
Embezzlement by warehouses
Falsifying school records
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5

10
10
10

10

5

10

5
20

5

10
4
2

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 1044
of the 91st Legislature is enacted into law.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.
Compiler’s note: Senate Bill No. 1044, referred to in enacting section 1, was filed with the Secretary of State May 9, 2002, and
became P.A. 2002, No. 294, Imd. Eff. May 9, 2002.
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PUBLIC ACTS 2002—No. 279
[No. 279]
(SB 1047)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments, informations,
and proceedings before trial; to provide for trials of persons complained of or indicted for
criminal offenses and ordinance violations and to provide for the procedure in those trials;
to provide for judgments and sentences of persons convicted of criminal offenses and
ordinance violations; to establish a sentencing commission and to prescribe its powers and
duties; to provide for procedure relating to new trials and appeals in criminal and ordinance
violation cases; to provide a uniform system of probation throughout this state and the
appointment of probation officers; to prescribe the powers, duties, and compensation of
probation officers; to provide penalties for the violation of the duties of probation officers;
to provide for procedure governing proceedings to prevent crime and proceedings for the
discovery of crime; to provide for fees of officers, witnesses, and others in criminal and
ordinance violation cases; to set forth miscellaneous provisions as to criminal procedure in
certain cases; to provide penalties for the violation of certain provisions of this act; and to
repeal all acts and parts of acts inconsistent with or contravening any of the provisions of
this act,” by amending section 16r of chapter XVII (MCL 777.16r), as amended by 2002
PA 102.
The People of the State of Michigan enact:
CHAPTER XVII

777.16r

§§ 750.356 to 750.374; felonies to which chapter applicable.

Sec. 16r. This chapter applies to the following felonies enumerated in chapter 750 of
the Michigan Compiled Laws:

M.C.L.

Category Class

Description

750.356(2)

Property

D

750.356(3)

Property

E

750.356a(1)
750.356a(2)(c)

Property
Property

G
E

750.356a(2)(d)

Property

D

750.356a(3)

Property

G

750.356b

Property

G

750.356c

Property

E

Larceny involving $20,000 or more
or with prior convictions
Larceny involving $1,000 to
$20,000 or with prior convictions
Larceny from a motor vehicle
Breaking and entering a vehicle
to steal $1,000 to $20,000 or with
prior convictions
Breaking and entering a vehicle
to steal $20,000 or more or with
prior convictions
Breaking and entering a vehicle
to steal causing damage
Breaking and entering a coin
telephone
Retail fraud — first degree

Stat Max
10
5
5

5

10
5
4
5
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750.357
750.357a
750.357b

Person
Property
Property

D
G
E

750.358
750.360
750.360a(2)(b)

Property
Property
Property

G
G
F

750.361

Property

H

750.362

Property

E

Property

D

750.362a(2)

Property

D

750.362a(3)

Property

E

750.363

Property

E

Property

D

750.365

Person

D

750.367

Property

E

Property

D

750.367b
750.368(5)

Property
Pub ord

E
G

750.372
750.373
750.374

Pub ord
Pub ord
Pub ord

H
H
H

Larceny from the person
Larceny of livestock
Larceny — stealing firearms of
another
Larceny from burning building
Larceny in a building
Theft detection device offense
with prior conviction
Trains — stealing/maliciously
removing parts
Larceny by conversion involving
$1,000 to $20,000 or with prior
convictions
Larceny by conversion involving
$20,000 or more or with prior
convictions
Larceny of rental property
involving $20,000 or more or
with prior convictions
Larceny of rental property
involving $1,000 to $20,000 or
with prior convictions
Larceny by false personation
involving $1,000 to $20,000 or
with prior convictions
Larceny by false personation
involving $20,000 or more
Larceny from car or persons
detained or injured by accident
Larceny of trees or shrubs
involving $1,000 to $20,000 or
with prior convictions
Larceny of a tree or shrub
involving $20,000 or more or
with prior convictions
Airplanes — taking possession
Preparing, serving, or executing
unauthorized process — third
or subsequent offense
Running or allowing lottery
Selling or possessing lottery tickets
Lottery violations — subsequent
offense
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10
4
5
5
4
4
2

5

10

10

5

5
10
20

5

10
5

4
2
2
4

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 1046
of the 91st Legislature is enacted into law.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.
Compiler’s note: Senate Bill No. 1046, referred to in enacting section 1, was filed with the Secretary of State May 9, 2002, and
became P.A. 2002, No. 295, Imd. Eff. May 9, 2002.
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PUBLIC ACTS 2002—No. 280
[No. 280]
(HB 5568)

AN ACT to amend 1974 PA 198, entitled “An act to provide for the establishment of
plant rehabilitation districts and industrial development districts in local governmental
units; to provide for the exemption from certain taxes; to levy and collect a specific tax
upon the owners of certain facilities; to impose and provide for the disposition of an
administrative fee; to provide for the disposition of the tax; to provide for the obtaining
and transferring of an exemption certificate and to prescribe the contents of those
certificates; to prescribe the powers and duties of the state tax commission and certain
officers of local governmental units; and to provide penalties,” by amending section 2
(MCL 207.552), as amended by 2000 PA 247.
The People of the State of Michigan enact:

207.552

Definitions.

Sec. 2. (1) “Commission” means the state tax commission created by 1927 PA 360,
MCL 209.101 to 209.107.
(2) “Facility” means either a replacement facility, a new facility, or, if applicable by its
usage, a speculative building.
(3) “Replacement facility” means 1 of the following:
(a) In the case of a replacement or restoration that occurs on the same or contiguous
land as that which is replaced or restored, industrial property that is or is to be acquired,
constructed, altered, or installed for the purpose of replacement or restoration of obsolete
industrial property together with any part of the old altered property that remains for use
as industrial property after the replacement, restoration, or alteration.
(b) In the case of construction on vacant noncontiguous land, property that is or will
be used as industrial property that is or is to be acquired, constructed, transferred, or
installed for the purpose of being substituted for obsolete industrial property if the
obsolete industrial property is situated in a plant rehabilitation district in the same city,
village, or township as the land on which the facility is or is to be constructed and includes
the obsolete industrial property itself until the time as the substituted facility is completed.
(4) “New facility” means new industrial property other than a replacement facility to
be built in a plant rehabilitation district or industrial development district.
(5) “Local governmental unit” means a city, village, or township.
(6) “Industrial property” means land improvements, buildings, structures, and other
real property, and machinery, equipment, furniture, and fixtures or any part or accessory
whether completed or in the process of construction comprising an integrated whole, the
primary purpose and use of which is the engaging in a high-technology activity, the manufacture of goods or materials, or the processing of goods and materials by physical or
chemical change; property acquired, constructed, altered, or installed due to the passage
of proposal A in 1976; the operation of a hydro-electric dam by a private company other
than a public utility; or agricultural processing facilities. Industrial property includes
facilities related to a manufacturing operation under the same ownership, including, but
not limited to, office, engineering, research and development, warehousing, or parts
distribution facilities. Industrial property also includes research and development
laboratories of companies other than those companies that manufacture the products
developed from their research activities and research development laboratories of a
manufacturing company that are unrelated to the products of the company. For applications
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approved by the legislative body of a local governmental unit between June 30, 1999 and
December 31, 2007, industrial property also includes an electric generating plant that is
not owned by a local unit of government. Industrial property also includes convention and
trade centers over 250,000 square feet in size. Industrial property also includes a federal
reserve bank operating under 12 U.S.C. 341, located in a city with a population of 750,000
or more. Industrial property may be owned or leased. However, in the case of leased
property, the lessee is liable for payment of ad valorem property taxes and shall furnish
proof of that liability. Industrial property does not include any of the following:
(a) Land.
(b) Property of a public utility other than an electric generating plant that is not
owned by a local unit of government and for which an application was approved by the
legislative body of a local governmental unit between June 30, 1999 and December 31, 2007.
(c) Inventory.
(7) “Obsolete industrial property” means industrial property the condition of which is
substantially less than an economically efficient functional condition.
(8) “Economically efficient functional condition” means a state or condition of property
the desirability and usefulness of which is not impaired due to changes in design,
construction, technology, or improved production processes, or from external influencing
factors which make the property less desirable and valuable for continued use.
(9) “Research and development laboratories” means building and structures, including
the machinery, equipment, furniture, and fixtures located in the building or structure,
used or to be used for research or experimental purposes that would be considered qualified
research as that term is used in section 30 of the internal revenue code, except that
qualified research also includes qualified research funded by grant, contract, or otherwise
by another person or governmental entity.
(10) “Manufacture of goods or materials” or “processing of goods or materials” means
any type of operation that would be conducted by an entity included in the classifications
provided by sector 31-33 — manufacturing, of the North American industry classification
system — United States, 1997, published by the office of management and budget, regardless
of whether the entity conducting that operation is included in that manual.
(11) “High-technology activity” means that term as defined in section 3 of the Michigan
economic growth authority act, 1995 PA 24, MCL 207.803.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 281]
(HB 5755)

AN ACT to repeal 1927 PA 98, entitled “An act authorizing the state highway
commissioner of the state of Michigan to enter into an agreement with the Wisconsin state
highway commission to construct an interstate bridge project extending from approximately
the intersection of Ogden avenue and Chandler street in the city of Menominee, Michigan,
in a straight line terminating at the approximate center of Dunlap square in the city of
Marinette, Wisconsin, and to provide for the cost and expense thereof,” (MCL 254.121 to
254.123).
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The People of the State of Michigan enact:

Repeal of §§ 254.121 to 254.123.
Enacting section 1. 1927 PA 98, MCL 254.121 to 254.123, is repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 282]
(HB 5752)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to repeal all other acts or parts of acts
inconsistent with this act or contrary to this act; and to repeal certain parts of this act on
a specific date,” by repealing sections 712 and 713 (MCL 257.712 and 257.713).
The People of the State of Michigan enact:

Repeal of §§ 257.712 and 257.713.
Enacting section 1. Sections 712 and 713 of the Michigan vehicle code, 1949 PA 300,
MCL 257.712 and 257.713, are repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 283]
(HB 5486)

AN ACT to amend 1978 PA 59, entitled “An act relative to condominiums and condominium projects; to prescribe powers and duties of the administrator; to provide certain
protections for certain tenants, senior citizens, and persons with disabilities relating to
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conversion condominium projects; to provide for escrow arrangements; to provide an
exemption from certain property tax increases; to impose duties on certain state
departments; to prescribe remedies and penalties; and to repeal acts and parts of acts,” by
amending sections 54, 58, 67, 69, 71, 90, 90a, 108, 112, 135, 173, and 176 (MCL 559.154,
559.158, 559.167, 559.169, 559.171, 559.190, 559.190a, 559.208, 559.212, 559.235, 559.273, and
559.276), sections 54, 58, 67, 69, 90, 108, 112, and 135 as amended and sections 90a and 176
as added by 2000 PA 379, section 71 as amended by 1982 PA 538, and section 173 as
amended by 1983 PA 113; and to repeal acts and parts of acts.
The People of the State of Michigan enact:

559.154 Bylaws; mandatory provisions; allocation of votes; dispute,
claim, or grievance; applicability of subsections (8), (9), and (10).
Sec. 54. (1) The bylaws shall contain provisions for the designation of persons to
administer the affairs of the condominium project and shall require that those persons
keep books and records with a detailed account of the expenditures and receipts affecting
the condominium project and its administration, and which specify the operating expenses
of the project.
(2) The bylaws shall provide that the person designated to administer the affairs of the
project shall be assessed as the person in possession for any tangible personal property of
the project owned or possessed in common by the co-owners. Personal property taxes
based on that tangible personal property shall be treated as expenses of administration.
(3) The bylaws shall contain specific provisions directing the courses of action to be
taken in the event of partial or complete destruction of the building or buildings in the project.
(4) The bylaws shall provide that expenditures affecting the administration of the
project shall include costs incurred in the satisfaction of any liability arising within, caused
by, or connected with, the common elements or the administration of the condominium
project, and that receipts affecting the administration of the condominium project shall
include all sums received as the proceeds of, or pursuant to, a policy of insurance securing
the interest of the co-owners against liabilities or losses arising within, caused by, or
connected with the common elements or the administration of the condominium project.
(5) The bylaws shall provide that the association of co-owners shall prepare and
distribute to each owner at least once each year a financial statement, the contents of
which shall be defined by the association of co-owners.
(6) The bylaws shall provide an indemnification clause for the board of directors of the
association of co-owners. The indemnification clause shall require that 10 days’ notice,
before payment under the clause, be given to the co-owners. The indemnification clause
shall exclude indemnification for willful and wanton misconduct and for gross negligence.
(7) The bylaws may allocate to each condominium unit a number of votes in the
association of co-owners proportionate to the percentage of value appertaining to each
condominium unit, or an equal number of votes in the association of co-owners.
(8) The bylaws shall contain a provision providing that arbitration of disputes, claims,
and grievances arising out of or relating to the interpretation of the application of the
condominium document or arising out of disputes among or between co-owners shall be
submitted to arbitration and that the parties to the dispute, claim, or grievance shall
accept the arbitrator’s decision as final and binding, upon the election and written consent
of the parties to the disputes, claims, or grievances and upon written notice to the
association. The commercial arbitration rules of the American arbitration association are
applicable to any such arbitration.
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(9) In the absence of the election and written consent of the parties under subsection
(8), neither a co-owner nor the association is prohibited from petitioning a court of
competent jurisdiction to resolve any dispute, claim, or grievance.
(10) The election by the parties to submit any dispute, claim, or grievance to arbitration
prohibits the parties from petitioning the courts regarding that dispute, claim, or grievance.
(11) Subsections (8), (9), and (10) apply only to condominium projects established on or
after the effective date of the amendatory act that added this subsection.

559.158 Acquisition of title by foreclosure of first mortgage; liability
for assessments.
Sec. 58. If the mortgagee of a first mortgage of record or other purchaser of a
condominium unit obtains title to the condominium unit as a result of foreclosure of the
first mortgage, that mortgagee or purchaser and his or her successors and assigns are not
liable for the assessments by the administering body chargeable to the unit that became
due prior to the acquisition of title to the unit by that mortgagee or purchaser and his or
her successors and assigns.

559.167 Changes in condominium project; amendment; replat of
condominium subdivision plan; right of withdrawal.
Sec. 67. (1) A change in a condominium project shall be reflected in an amendment to
the appropriate condominium document. An amendment to the condominium document is
subject to sections 90, 90a, and 91.
(2) If a change involves a change in the boundaries of a condominium unit or the
addition or elimination of condominium units, a replat of the condominium subdivision plan
shall be prepared and recorded assigning a condominium unit number to each
condominium unit in the amended project. The replat of the condominium subdivision plan
shall be designated replat number __________ of __________ county condominium
subdivision plan number __________, using the same plan number assigned to the original
condominium subdivision plan.
(3) Notwithstanding section 33, if the developer has not completed development and
construction of units or improvements in the condominium project that are identified as
“need not be built” during a period ending 10 years after the date of commencement of
construction by the developer of the project, the developer, its successors, or assigns have
the right to withdraw from the project all undeveloped portions of the project not
identified as “must be built” without the prior consent of any co-owners, mortgagees of
units in the project, or any other party having an interest in the project. If the master
deed contains provisions permitting the expansion, contraction, or rights of convertibility
of units or common elements in the condominium project, then the time period is 6 years
after the date the developer exercised its rights with respect to either expansion, contraction,
or rights of convertibility, whichever right was exercised last. The undeveloped portions
of the project withdrawn shall also automatically be granted easements for utility and
access purposes through the condominium project for the benefit of the undeveloped
portions of the project. If the developer does not withdraw the undeveloped portions of
the project from the project before expiration of the time periods, those undeveloped
lands shall remain part of the project as general common elements and all rights to
construct units upon that land shall cease. In such an event, if it becomes necessary to
adjust percentages of value as a result of fewer units existing, a co-owner or the
association of co-owners may bring an action to require revisions to the percentages of
value under section 95.
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Assessment of common expenses; contribution of co-owner.

Sec. 69. (1) Except to the extent that the condominium documents provide otherwise,
common expenses associated with the maintenance, repair, renovation, restoration, or
replacement of a limited common element shall be specially assessed against the
condominium unit to which that limited common element was assigned at the time the
expenses were incurred. If the limited common element involved was assigned to more
than 1 condominium unit, the expenses shall be specially assessed against each of the
condominium units equally so that the total of the special assessments equals the total of
the expenses, except to the extent that the condominium documents provide otherwise.
(2) To the extent that the condominium documents expressly so provide, any other
unusual common expenses benefiting less than all of the condominium units, or any
expenses incurred as a result of the conduct of less than all those entitled to occupy the
condominium project or by their licensees or invitees, shall be specially assessed against
the condominium unit or condominium units involved, in accordance with reasonable
provisions as the condominium documents may provide.
(3) The amount of all common expenses not specially assessed under subsections (1)
and (2) shall be assessed against the condominium units in proportion to the percentages
of value or other provisions as may be contained in the master deed for apportionment of
expenses of administration.
(4) A co-owner shall not be exempt from contributing as provided in this act by nonuse
or waiver of the use of any of the common elements or by abandonment of his or her
condominium unit.

559.171

Notice of proposed action.

Sec. 71. Not less than 10 days before taking reservations under a preliminary reservation
agreement for a unit in a condominium project, recording a master deed for a project, or
beginning construction of a project which is intended to be a condominium project at the
time construction is begun, whichever is earliest, a written notice of the proposed action
shall be provided to each of the following:
(a) The appropriate city, village, township, or county.
(b) The appropriate county road commission and county drain commissioner.
(c) The department of environmental quality.
(d) The state transportation department.

559.190 Amendment of condominium documents; consent; void
provision superseded by subsection (2); reservation of right to
amend; notice of proposed amendments; costs and expenses; master deed amendment; affirmative vote.
Sec. 90. (1) The condominium documents may be amended without the consent of coowners or mortgagees if the amendment does not materially alter or change the rights of
a co-owner or mortgagee and if the condominium documents contain a reservation of the
right to amend for that purpose to the developer or the association of co-owners. An
amendment that does not materially change the rights of a co-owner or mortgagee
includes, but is not limited to, a modification of the types and sizes of unsold condominium
units and their appurtenant limited common elements.
(2) Except as provided in this section, the master deed, bylaws, and condominium
subdivision plan may be amended, even if the amendment will materially alter or change
the rights of the co-owners or mortgagees, with the consent of not less than 2/3 of the
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votes of the co-owners and mortgagees. A mortgagee shall have 1 vote for each mortgage
held. The 2/3 majority required in this section may not be increased by the terms of the
condominium documents, and a provision in any condominium documents that requires the
consent of a greater proportion of co-owners or mortgagees for the purposes described in
this subsection is void and is superseded by this subsection. Mortgagees are not required
to appear at any meeting of co-owners except that their approval shall be solicited
through written ballots. Any mortgagee ballots not returned within 90 days of mailing
shall be counted as approval for the change.
(3) The developer may reserve, in the condominium documents, the right to amend
materially the condominium documents to achieve specified purposes, except a purpose
provided for in subsection (4). Reserved rights shall not be amended except by or with the
consent of the developer. If a proper reservation is made, the condominium documents
may be amended to achieve the specified purposes without the consent of co-owners or
mortgagees.
(4) The method or formula used to determine the percentage of value of units in the
project for other than voting purposes shall not be modified without the consent of each
affected co-owner and mortgagee. A co-owner’s condominium unit dimensions or appurtenant
limited common elements may not be modified without the co-owner’s consent.
(5) Co-owners shall be notified of proposed amendments under this section not less
than 10 days before the amendment is recorded.
(6) A person causing or requesting an amendment to the condominium documents shall
be responsible for costs and expenses of the amendment, except for amendments based
upon a vote of a prescribed majority of co-owners and mortgagees or based upon the
advisory committee’s decision, the costs of which are expenses of administration.
(7) A master deed amendment, including the consolidating master deed, dealing with
the addition, withdrawal, or modification of units or other physical characteristics of the
project shall comply with the standards prescribed in section 66 for preparation of an
original condominium subdivision plan for the project.
(8) For purposes of this section, the affirmative vote of a 2/3 of co-owners is considered
2/3 of all co-owners entitled to vote as of the record date for such votes.

559.190a

Voting procedures.

Sec. 90a. (1) To the extent this act or the condominium documents require a vote of
mortgagees of units on amendment of the condominium documents, the procedure
described in this section applies.
(2) The date on which the proposed amendment is approved by the requisite majority
of co-owners is considered the “control date”.
(3) Only those mortgagees who hold a recorded first mortgage or a recorded
assignment of a first mortgage against 1 or more condominium units in the condominium
project on the control date are entitled to vote on the amendment. Each mortgagee
entitled to vote shall have 1 vote for each condominium unit in the project that is subject
to its mortgage or mortgages, without regard to how many mortgages the mortgagee may
hold on a particular condominium unit.
(4) The association of co-owners shall give a notice to each mortgagee entitled to vote
containing all of the following:
(a) A copy of the amendment or amendments as passed by the co-owners.
(b) A statement of the date that the amendment was approved by the requisite majority
of co-owners.
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(c) An envelope addressed to the entity authorized by the board of directors for tabulating mortgagee votes.
(d) A statement containing language in substantially the form described in subsection (5).
(e) A ballot providing spaces for approving or rejecting the amendment and a space for
the signature of the mortgagee or an officer of the mortgagee.
(f) A statement of the number of condominium units subject to the mortgage or
mortgages of the mortgagee.
(g) The date by which the mortgagee must return its ballot.
(5) The notice provided by subsection (4) shall contain a statement in substantially the
following form:
“A review of the association records reveals that you are the holder of 1 or more
mortgages recorded against title to 1 or more units in the (name of project) condominium.
The co-owners of the condominium adopted the attached amendment to the condominium
documents on (control date). Pursuant to the terms of the condominium documents and/or
the Michigan condominium act, you are entitled to vote on the amendment. You have 1
vote for each unit that is subject to your mortgage or mortgages.
The amendment will be considered approved by first mortgagees if it is approved by
66-2/3% of those mortgagees. In order to vote, you must indicate your approval or rejection
on the enclosed ballot, sign it, and return it not later than 90 days after this notice (which
date coincides with the date of mailing). Failure to timely return a ballot will constitute a
vote for approval. If you oppose the amendment, you must vote against it.”.
(6) The amendment is considered to be approved by the first mortgagees if it is
approved by 66-2/3% of the first mortgagees whose ballots are received, or are considered
to be received, in accordance with section 90(2), by the entity authorized by the board of
directors to tabulate mortgagee votes.
(7) The association of co-owners shall mail the notice required under subsection (4) to
the first mortgagee at the address provided in the mortgage or assignment for notices.
(8) The association of co-owners shall maintain a copy of the notice, proofs of mailing
of the notice, and the ballots returned by mortgagees for a period of 2 years after the
control date.
(9) Notwithstanding any provision of the condominium documents to the contrary, first
mortgagees are entitled to vote on amendments to the condominium documents only
under the following circumstances:
(a) Termination of the condominium project.
(b) A change in the method or formula used to determine the percentage of value
assigned to a unit subject to the mortgagee’s mortgage.
(c) A reallocation of responsibility for maintenance, repair, replacement, or decoration
for a condominium unit, its appurtenant limited common elements, or the general common
elements from the association of co-owners to the condominium unit subject to the
mortgagee’s mortgage.
(d) Elimination of a requirement for the association of co-owners to maintain insurance
on the project as a whole or a condominium unit subject to the mortgagee’s mortgage or
reallocation of responsibility for obtaining or maintaining, or both, insurance from the
association of co-owners to the condominium unit subject to the mortgagee’s mortgage.
(e) The modification or elimination of an easement benefiting the condominium unit
subject to the mortgagee’s mortgage.
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(f) The partial or complete modification, imposition, or removal of leasing restrictions
for condominium units in the condominium project.
(g) Amendments requiring the consent of all affected mortgagees under section 90(4).

559.208

Assessment lien; priority; foreclosure; bid; actions; receiver.

Sec. 108. (1) Sums assessed to a co-owner by the association of co-owners that are
unpaid together with interest on such sums, collection and late charges, advances made by
the association of co-owners for taxes or other liens to protect its lien, attorney fees, and
fines in accordance with the condominium documents, constitute a lien upon the unit or
units in the project owned by the co-owner at the time of the assessment before other
liens except tax liens on the condominium unit in favor of any state or federal taxing
authority and sums unpaid on a first mortgage of record, except that past due assessments that are evidenced by a notice of lien recorded as set forth in subsection (3) have
priority over a first mortgage recorded subsequent to the recording of the notice of lien.
The lien upon each condominium unit owned by the co-owner shall be in the amount
assessed against the condominium unit, plus a proportionate share of the total of all other
unpaid assessments attributable to condominium units no longer owned by the co-owner
but which became due while the co-owner had title to the condominium units. The lien
may be foreclosed by an action or by advertisement by the association of co-owners in the
name of the condominium project on behalf of the other co-owners.
(2) A foreclosure shall be in the same manner as a foreclosure under the laws relating
to foreclosure of real estate mortgages by advertisement or judicial action except that to
the extent the condominium documents provide, the association of co-owners is entitled to
reasonable interest, expenses, costs, and attorney fees for foreclosure by advertisement
or judicial action. The redemption period for a foreclosure is 6 months from the date of
sale unless the property is abandoned, in which event the redemption period is 1 month
from the date of sale.
(3) A foreclosure proceeding may not be commenced without recordation and service
of notice of lien in accordance with the following:
(a) Notice of lien shall set forth all of the following:
(i) The legal description of the condominium unit or condominium units to which the
lien attaches.
(ii) The name of the co-owner of record.
(iii) The amounts due the association of co-owners at the date of the notice, exclusive
of interest, costs, attorney fees, and future assessments.
(b) The notice of lien shall be in recordable form, executed by an authorized representative of the association of co-owners and may contain other information that the
association of co-owners considers appropriate.
(c) The notice of lien shall be recorded in the office of register of deeds in the county
in which the condominium project is located and shall be served upon the delinquent coowner by first-class mail, postage prepaid, addressed to the last known address of the coowner at least 10 days in advance of commencement of the foreclosure proceeding.
(4) The association of co-owners, acting on behalf of all co-owners, unless prohibited by
the master deed or bylaws, may bid in at the foreclosure sale, and acquire, hold, lease,
mortgage, or convey the condominium unit.
(5) An action to recover money judgments for unpaid assessments may be maintained
without foreclosing or waiving the lien.
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(6) An action for money damages and foreclosure may be combined in 1 action.
(7) A receiver may be appointed in an action for foreclosure of the assessment lien and
may be empowered to take possession of the condominium unit, if not occupied by the coowner, and to lease the condominium unit and collect and apply the rental from the
condominium unit.
(8) The co-owner of a condominium unit subject to foreclosure under this section, and
any purchaser, grantee, successor, or assignee of the co-owner’s interest in the
condominium unit, is liable for assessments by the association of co-owners chargeable to
the condominium unit that become due before expiration of the period of redemption
together with interest, advances made by the association of co-owners for taxes or other
liens to protect its lien, costs, and attorney fees incurred in their collection.
(9) The mortgagee of a first mortgage of record of a condominium unit shall give
notice to the association of co-owners of the commencement of foreclosure of the first
mortgage by advertisement by serving a copy of the published notice of foreclosure
required by statute upon the association of co-owners by certified mail, return receipt
requested, addressed to the resident agent of the association of co-owners at the agent’s
address as shown on the records of the Michigan corporation and securities bureau, or to
the address the association provides to the mortgagee, if any, in those cases where the
address is not registered, within 10 days after the first publication of the notice. The
mortgagee of a first mortgage of record of a condominium unit shall give notice to the
association of co-owners of intent to commence foreclosure of the first mortgage by
judicial action by serving a notice setting forth the names of the mortgagors, the
mortgagee, and the foreclosing assignee of a recorded assignment of the mortgage, if any;
the date of the mortgage and the date the mortgage was recorded; the amount claimed to
be due on the mortgage on the date of the notice; and a description of the mortgaged
premises that substantially conforms with the description contained in the mortgage upon
the association of co-owners by certified mail, return receipt requested, addressed to the
resident agent of the association of co-owners at the agent’s address as shown on the
records of the Michigan corporation and securities bureau, or to the address the
association provides to the mortgagee, if any, in those cases where the address is not
registered, not less than 10 days before commencement of the judicial action. Failure of
the mortgagee to provide notice as required by this section shall only provide the
association with legal recourse and will not, in any event, invalidate any foreclosure
proceeding between a mortgagee and mortgagor.

559.212 Renting or leasing condominium unit; disclosure; review of
lease form; notice; compliance required; action by association
upon noncompliance; notice of arrearage; deduction of arrearage
and future assessments from rental payments.
Sec. 112. (1) Before the transitional control date, during the development and sales
period the rights of a co-owner, including the developer, to rent any number of condominium units shall be controlled by the provisions of the condominium documents as
recorded by the developer and shall not be changed without developer approval. After the
transitional control date, the association of co-owners may amend the condominium
documents as to the rental of condominium units or terms of occupancy. The amendment
shall not affect the rights of any lessors or lessees under a written lease otherwise in
compliance with this section and executed before the effective date of the amendment, or
condominium units that are owned or leased by the developer.
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(2) A co-owner, including the developer, desiring to rent or lease a condominium unit
shall disclose that fact in writing to the association of co-owners at least 10 days before
presenting a lease or otherwise agreeing to grant possession of a condominium unit to
potential lessees or occupants and, at the same time, shall supply the association of coowners with a copy of the exact lease for its review for its compliance with the condominium
documents. The co-owner or developer shall also provide the association of co-owners with
a copy of the executed lease. If no lease is to be used, then the co-owner or developer shall
supply the association of co-owners with the name and address of the lessees or occupants,
along with the rental amount and due dates of any rental or compensation payable to a coowner or developer, the due dates of that rental and compensation, and the term of the
proposed arrangement.
(3) Tenants or nonco-owner occupants shall comply with all of the conditions of the
condominium documents of the condominium project, and all leases and rental agreements
shall so state.
(4) If the association of co-owners determines that the tenant or nonco-owner occupant
failed to comply with the conditions of the condominium documents, the association of coowners shall take the following action:
(a) The association of co-owners shall notify the co-owner by certified mail, advising of
the alleged violation by the tenant. The co-owner shall have 15 days after receipt of the
notice to investigate and correct the alleged breach by the tenant or advise the association
of co-owners that a violation has not occurred.
(b) If after 15 days the association of co-owners believes that the alleged breach is not
cured or may be repeated, it may institute on its behalf or derivatively by the co-owners
on behalf of the association of co-owners, if it is under the control of the developer, an
action for both eviction against the tenant or nonco-owner occupant and, simultaneously,
for money damages against the co-owner and tenant or nonco-owner occupant for breach
of the conditions of the condominium documents. The relief provided for in this section
may be by summary proceeding. The association of co-owners may hold both the tenant
and the co-owner liable for any damages to the general common elements caused by the
co-owner or tenant in connection with the condominium unit or condominium project.
(5) When a co-owner is in arrearage to the association of co-owners for assessments,
the association of co-owners may give written notice of the arrearage to a tenant occupying
a co-owner’s condominium unit under a lease or rental agreement, and the tenant, after
receiving the notice, shall deduct from rental payments due the co-owner the arrearage
and future assessments as they fall due and pay them to the association of co-owners. The
deduction does not constitute a breach of the rental agreement or lease by the tenant. If
the tenant, after being notified, fails or refuses to remit rent otherwise due the co-owner
to the association of co-owners, then the association of co-owners may do the following:
(a) Issue a statutory notice to quit for non-payment of rent to the tenant and shall have
the right to enforce that notice by summary proceeding.
(b) Initiate proceedings pursuant to subsection (4)(b).

559.235

Successor developer.

Sec. 135. (1) As used in this section, “successor developer” means a person who
acquires title to the lesser of 10 units or 75% of the units in a condominium project, other
than a business condominium project, by foreclosure, deed in lieu of foreclosure, purchase,
or similar transaction.
(2) A successor developer shall do both of the following:
(a) Comply with this act in the same manner as a developer before selling any units.
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(b) Except as provided in subsection (3), assume all express written contractual
warranty obligations for defects in workmanship and materials undertaken by its predecessor
in title. A successor developer shall not be required to assume, and shall not otherwise be
liable for, any other contractual obligations of its predecessor in title.
(3) A successor developer shall not be required to comply with subsection (2)(b) with
respect to any express written contractual warranty obligations for defects in workmanship and materials, if either of the following is maintained with respect to units for which
such a warranty was undertaken by the predecessor in title:
(a) An insurance policy, in a form approved by the insurance bureau, that is underwritten by an insurer authorized to do business in this state. The insurance policy shall
provide coverage for express written contractual warranty obligations for liability for
defects in workmanship and materials.
(b) An aggregate escrow account with an escrow agent which contains not less than
0.5% of the sales price of each unit. If the escrow account described in this subdivision is
initiated by a developer before a successor developer acquires title, 0.5% of the sales price
of each unit in the project shall be deposited by the developer in the aggregate escrow
account periodically upon the sale of each unit. If the escrow account described in this
subdivision is initiated by a successor developer after acquisition of title, a total amount
equal to 0.5% of the sales price of all units for which the warranty period plus 6 months
has not expired shall be deposited by the successor developer in the aggregate escrow
account, and 0.5% of the sales price of each unit shall be deposited by the successor
developer in the aggregate escrow account periodically upon the sale of each remaining
unit. Funds in an escrow account described in this subdivision shall not be released for a
unit until 6 months after the expiration of the warranty period for that unit.
(4) A successor developer that acquires title to the lesser of 10 business condominium
units or 75% of the business condominium units in the condominium project shall not be
required to assume, and shall not otherwise be liable for, any contractual obligations of its
predecessor in title.
(5) A residential builder who neither constructs nor refurbishes common elements in a
condominium project and who is not an affiliate of the developer shall not be required to
assume and be liable for any contractual obligations of the developer under this section,
and shall not be considered a successor developer or acquire any additional developer
obligations or rights in the absence of a specific assignment of those obligations or rights
from the developer. However, a residential builder that sells a condominium unit shall
deliver to the purchaser of that condominium unit the condominium documents that the
developer is required to deliver to the purchasers under section 84a(1). This subsection
applies only to condominium projects established on or after the effective date of the
amendatory act that added this subsection.

559.273 Applicability of amendatory act; applicability of certain
subsections.
Sec. 173. (1) This act applies to a condominium project or condominium unit as follows:
(a) For a condominium project for which a permit to sell has been issued on or before
March 18, 1983, the developer may elect to comply with 1 or more of the following
requirements in lieu of the specified provisions:
(i) In lieu of section 31, 32, 33, 52, or 66, or any combination of these sections, the
developer may elect to comply with the terms of the master deed in effect as of March 18,
1983.
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(ii) In lieu of sections 66(2)(j), 66(4), 84(3), 84(4)(a), (c), and (e), and 103b, the developer
may elect to deposit all funds paid by a purchaser on or after January 17, 1983 into an
escrow account pursuant to an escrow agreement the terms of which were approved by
the administrator on or before March 18, 1983. The funds escrowed under this subdivision
in excess of any amount or percentage of the escrowed funds that had been required to be
escrowed by the administrator or a condominium document pursuant to former section
103 to cover the cost of construction of recreational facilities and other common elements,
shall be released only upon conveyance of the condominium unit to that purchaser and
issuance of a certificate of occupancy if required by local ordinance. Appropriate funds
retained in escrow to cover the cost of construction of recreational facilities and other
common elements shall be released to the developer upon completion of each recreational
facility or other common element. The escrow agent shall be a bank, savings and loan
association, or title insurance company, or person designated to act as the agent of a title
insurance company, licensed or authorized to do business in this state.
(b) For a condominium project for which a permit to sell has been issued on or before
March 18, 1983, the developer may elect to exempt the project from the application of
sections 84(4)(d), 144, and 145(b).
(c) For promotional material filed with the administrator on or before March 18, 1983,
the developer may elect to exempt the promotional material from the application of
section 81a. For promotional material that has not been filed with the administrator on or
before March 18, 1983 and that relates to a condominium project to which section 66 does
not apply, the developer shall comply with section 81a as if section 66 was applicable to
the condominium project.
(2) Sections 104a, 104b, and 104d and former section 104c apply to all condominium
projects that on October 10, 1980 complied with the definition of qualified conversion
condominium project provided in section 104b.
(3) Subsection (1)(a)(ii) and (b) does not apply to any phase or convertible area of a
condominium project if the phase is established or the convertibility option is exercised
after March 18, 1983 and that establishment or exercise results in the addition of units to
the condominium project or the creation of a facility intended for common use.

559.276

Statute of limitations.

Sec. 176. (1) The following limitations apply in a cause of action arising out of the
development or construction of the common elements of a condominium project, or the
management, operation, or control of a condominium project:
(a) If the cause of action accrues on or before the transitional control date, a person
shall not maintain an action against a developer, residential builder, licensed architect,
contractor, sales agent, or manager of a condominium project later than 3 years after the
transitional control date or 2 years after the date on which the cause of action accrued,
whichever occurs later.
(b) If the cause of action accrues after the transitional control date, a person shall not
maintain an action against a developer, residential builder, licensed architect, contractor,
sales agent, or manager of a condominium project later than 2 years after the date on
which the cause of action accrued.
(2) Subsection (1) applies only to condominium projects established on or after the
effective date of the amendatory act that added this subsection.
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Repeal of § 559.274.
Enacting section 1. Section 174 of the condominium act, 1978 PA 59, MCL 559.274, is
repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 284]
(SB 981)

AN ACT to amend 1921 PA 207, entitled “An act to provide for the establishment in
cities and villages of districts or zones within which the use of land and structures and the
height, area, size, and location of buildings may be regulated by ordinance, and for which
districts regulations shall be established for the light and ventilation of those buildings,
and for which districts or zones the density of population may be regulated by ordinance;
to designate the use of certain state licensed residential facilities; to provide by ordinance
for the acquisition by purchase, condemnation, or otherwise of private property that does
not conform to the regulations and restrictions of the various zones or districts provided;
to provide for the administering of this act; to provide for amendments, supplements, or
changes in zoning ordinances, zones, or districts; to provide for conflict with the state
housing code or other acts, ordinances, or regulations; to provide sanctions for the violation
of this act; to authorize the purchase of development rights; to authorize the issuance of
bonds and notes; and to provide for special assessments,” by amending section 15
(MCL 125.595), as added by 1996 PA 571.
The People of the State of Michigan enact:

125.595 Financing for PDR program; sources; borrowing money
and issuing bonds or notes; pledge; lien; exemption from taxation;
investment; disposition; special assessments.
Sec. 15. (1) A PDR program may be financed through 1 or more of the following
sources:
(a) General appropriations by the city or village.
(b) Proceeds from the sale of development rights by the city or village subject to
section 14(3).
(c) Grants.
(d) Donations.
(e) Bonds or notes issued under subsections (2) to (5).
(f) General fund revenue.
(g) Special assessments under subsection (6).
(h) Other sources approved by the city or village and permitted by law.
(2) The city or village may borrow money and issue bonds or notes under the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, subject to the general debt
limit applicable to the city or village. The bonds or notes may be revenue bonds or notes;
general obligation limited tax bonds or notes; or, subject to section 6 of article IX of the
state constitution of 1963, general obligation unlimited tax bonds or notes.
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(3) The legislative body of the city or village may secure bonds or notes issued under
this section by mortgage, assignment, or pledge of property including, but not limited to,
anticipated tax collections, revenue sharing payments, or special assessment revenues. A
pledge made by the legislative body of the city or village is valid and binding from the
time the pledge is made. The pledge immediately shall be subject to the lien of the pledge
without a filing or further act. The lien of the pledge shall be valid and binding as against
parties having claims in tort, contract, or otherwise against the city or village, irrespective
of whether the parties have notice of the lien. Filing of the resolution, the trust agreement,
or another instrument by which a pledge is created is not required.
(4) Bonds or notes issued under this section are exempt from all taxation in this state
except inheritance and transfer taxes, and the interest on the bonds or notes is exempt
from all taxation in this state, notwithstanding that the interest may be subject to federal
income tax.
(5) The bonds and notes issued under this section may be invested in by the state
treasurer and all other public officers, state agencies and political subdivisions, insurance
companies, banks, savings and loan associations, investment companies, and fiduciaries
and trustees, and may be deposited with and received by the state treasurer and all other
public officers and the agencies and political subdivisions of this state for all purposes for
which the deposit of bonds or notes is authorized. The authority granted by this section is
in addition to all other authority granted by law.
(6) A development rights ordinance may authorize the legislative body of the city or
village to finance a PDR program by special assessments. In addition to meeting the requirements of section 14, the development rights ordinance shall include in the procedure to
approve and establish a special assessment district both of the following:
(a) The requirement that there be filed with the legislative body a petition containing
all of the following:
(i) A description of the development rights to be purchased, including a legal
description of the land from which the purchase is to be made.
(ii) A description of the proposed special assessment district.
(iii) The signatures of the owners of at least 66% of the land area in the proposed
special assessment district.
(iv) The amount and duration of the proposed special assessments.
(b) The requirement that the legislative body specify how the proposed purchase of
development rights will specially benefit the land in the proposed special assessment
district.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 285]
(SB 983)

AN ACT to amend 1949 PA 208, entitled “An act to authorize cities, villages and
townships of this state to designate neighborhood areas for the purpose of planning and
carrying out local public improvements for the prevention of blight within such areas; to
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authorize assistance in carrying out plans for local improvements by the acquisition and
disposal of real property in such areas; to provide for the combining of neighborhood
improvements that benefit the entire neighborhood into 1 improvement project; to
provide for the establishment of local assessment districts coterminous with the neighborhood boundaries; to prescribe the methods of financing the exercise of these powers, and
to declare the effect of this act,” by amending sections 6a and 6b (MCL 125.946a and
125.946b), as amended by 1983 PA 38.
The People of the State of Michigan enact:

125.946a Issuance of bonds or notes; purpose; securing payment
by pledge of loan, grant, or contribution; bonds or notes not indebtedness within meaning of debt limitation or restriction; inapplicability
of charter provisions; tax exemption.
Sec. 6a. A municipality may issue bonds or notes from time to time in its discretion to
finance the undertaking of any project authorized by this act including, but not limited to,
the payment of principal and interest on any advances or loans made for surveys and plans
for any project authorized by this act. The bonds or notes shall be made payable, as to
both principal and interest, solely from the income, proceeds, revenues and funds of the
municipality derived from or held in connection with its undertaking and carrying out of
any projects under this act. Payment of the bonds or notes, both as to principal and
interest, may be further secured by a pledge of any loan, grant, or contribution due or to
become due from the federal government or other source, in aid of any projects of the
municipality under this act. Bonds or notes issued under this section shall not constitute
an indebtedness within the meaning of any constitutional, statutory, or charter debt
limitation or restriction, and shall not be subject to the provisions of any charter relating
to the authorization, issuance, or sale of bonds or notes and may be issued without vote of
the electors of the municipality. Bonds or notes issued under the provisions of this section
are declared to be issued for an essential public and governmental purpose, and, together
with interest on the bonds and notes and income on the bonds and notes, shall be exempted
from all taxes. Bonds or notes issued under this section are subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

125.946b Issuance of general obligation bonds; maximum amount;
designation; legislative determination; sale; applicability of other
law or charter provisions; estimate of period of usefulness; definitions.
Sec. 6b. (1) For the purpose of providing funds to pay all or part of the cost of any
project undertaken under this act or the net project cost of any project undertaken under
this act with federal financial assistance, municipalities may provide by resolution duly
adopted by its legislative body and without vote of the electors of the municipality for
borrowing money and issuing general obligation bonds of the municipality, which bonds
shall pledge the full faith and credit of the municipality.
(2) The bonds may be issued and sold from time to time during the progress of any
project undertaken under this act, in which event the maximum amount of bonds issued
shall not exceed the estimated cost of any project undertaken under this act or the
estimated net cost of any project undertaken under this act with federal assistance. The
legislative body in the resolution authorizing issuance of the bonds shall set forth the
estimate or the bonds may be issued when any project has been completed. Bonds issued
under this section shall be designated “neighborhood improvement bonds”. All bonds
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issued under this section are subject to the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821. It being the determination of the legislature that urban blight
constitutes a serious menace to public health, welfare, and safety of municipalities and
their inhabitants and that the financing of projects designed to prevent urban blight is
necessary for the public health, welfare, and safety. The bonds authorized to be issued
under this section are declared to be issued for an essential public and governmental
purpose. The maximum principal amount of bonds that may be authorized under this
section in any year shall not exceed an amount equal to the limitation on the maximum
rate of taxation for the year for the municipality authorized by law less the taxes actually
levied for the year exclusive of debt service tax levies and less budget bonds for the year
issued or authorized to be issued, and less any bonds authorized in the year to be issued
under sections 7a and 7b of 1945 PA 344, MCL 125.77a and 125.77b. Any bonds authorized
to be issued pursuant to this section shall be sold not later than 3 full fiscal years from the
end of the fiscal year in which the bonds are authorized to be issued. The maximum
amount of bonds issued pursuant to this section that may be outstanding at any one time
shall not, together with other outstanding indebtedness of the municipality, exceed the
maximum limitations on bonded indebtedness of the municipality imposed by law.
(3) As used in this section:
(a) “Cost of any project” means the cost of land acquisition, demolition of buildings,
land and site improvements, plans, surveys, appraisals, and all other costs relating to the
acquisition, improvement, financing, and disposal of any project or any part of a project.
(b) “Net project cost” means that term as defined in former section 110(f) of title 1 of
the housing act of 1949.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 286]
(SB 984)

AN ACT to amend 1923 PA 118, entitled “An act to authorize counties to raise by loan,
expend from unallocated moneys on hand, or borrow money for permanent improvements,
to issue bonds, and to levy taxes to the extent necessary for the repayment of the bonds,”
by amending section 1 (MCL 141.61).
The People of the State of Michigan enact:

141.61 Borrowing money for permanent improvements; issuance,
sale, and payment of bonds.
Sec. 1. When the county board of commissioners of any county within this state
considers it expedient for the county or its lawful officers, agents, and servants to make
or cause to be made any permanent improvement or improvements in or additions to or
about roads, highways, bridges, boulevards, parks, buildings, courthouses, infirmaries,
sanatoria, or any other permanent improvements, authorized by law, relating to county
property or to public property under the control or management of county authorities, the
county board of commissioners may, by resolution of a majority of the members-elect,
authorize and direct the borrowing on the faith and credit of the county of the sums of
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money as in the judgment of the board may be needed, subject to the constitutional
limitations upon county indebtedness, and the county board of commissioners may, in the
resolution, authorize and direct the issue and sale of bonds of the county to secure the
repayment of the sums borrowed, which bonds shall be paid from taxes levied without
limitation as to rate or amount to the extent necessary for the repayment of the bonds.
For any permanent improvement that may lawfully be made by the county authorities on
the faith and credit of the county, the bonds of the county may be issued and sold to raise
the money to pay for the improvement, or the bonds may be issued and negotiated to
secure the payment of indebtedness incurred in making the permanent improvements.
The bonds issued under this act are subject to the revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 287]
(SB 985)

AN ACT to amend 1957 PA 57, entitled “An act to authorize cities and villages in
Michigan to raise money by taxes or bond issue within certain limits for the purpose of
establishing a local improvement revolving fund; providing for the use of moneys in the
fund and the reimbursement of moneys used therefrom; and other matters relating to the
creation of the fund and its use,” by amending sections 1 and 3 (MCL 141.371 and 141.373).
The People of the State of Michigan enact:

141.371

Definitions.

Sec. 1. For the purpose of this act unless the context otherwise indicates:
(a) “Local improvement” means any public improvement, the expense of which, in
whole or in part, the governing body of any city or village pursuant to law or charter has
determined shall be defrayed by special assessments upon the property specially benefited.
(b) “Governing body” means the council, common council, or commission of a city or the
council, commission, or board of trustees of a village.
(c) “Local improvement revolving fund” means the fund authorized to be established
under this act for the purposes specified in this act.
(d) “Tax elector” means a person having the qualifications of an elector.

141.373

Sources of funds.

Sec. 3. Any city or village may provide funds for the local improvement revolving fund
by any or all of the following means:
(a) The allocation to the fund of miscellaneous revenues, if the revenues are not
otherwise pledged or encumbered.
(b) The appropriation of funds raised by general taxation in accordance with authorization
otherwise granted by law or charter, as the governing body may determine to be
necessary for the fund; but no city or village shall exceed, for this purpose, any tax limitation
imposed by other law or charter.
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(c) Subject to a vote of its tax electors, bonds pledging the full faith and credit of the
city or village for those purposes. No bonds shall be issued under this authorization that
at the time of their issuance would cause the indebtedness of the city or village represented
by outstanding special assessment bonds that pledge the full faith and credit of the city or
village for their payment, plus outstanding bonds issued pursuant to the provisions of this
act, to exceed 12% of the assessed valuation of the taxable property in the city or village.
The assessed valuation shall be that fixed by the last assessment roll of the city or village
that has been reviewed by the board of review. All bonds issued under this act are subject
to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 288]
(SB 986)

AN ACT to amend 1964 PA 205, entitled “An act authorizing the purchase by municipalities of fire trucks, fire fighting apparatus and equipment on executory title retaining
contracts and under chattel mortgage financing,” by amending section 1 (MCL 141.451).
The People of the State of Michigan enact:

141.451 Fire trucks, fire fighting apparatus and equipment; purchase
by municipalities; title retaining contract; chattel mortgage.
Sec. 1. The legislative body of any county, city, village, township, or other local unit of
government may purchase on executory title retaining contracts, or finance purchases by
chattel mortgages as security for the purchase price, any fire trucks and fire fighting
apparatus and equipment and pay for it out of the general fund of the municipality.
However, contracts or chattel mortgages shall not provide for payments for longer than
the estimated period of usefulness of the property being purchased and in no event for
longer than 6 years. Contracts and chattel mortgages, and the purchase of property under
this section, are not subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821, but are subject to 1933 PA 99, MCL 123.721 to 123.723.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 289]
(SB 988)

AN ACT to amend 2000 PA 147, entitled “An act to authorize certain governmental
units to issue notes or bonds for planning for the acquisition, construction, improvement,
or installation of safe drinking water facilities; to provide security for the payment of the
principal of and interest on the notes or bonds; and to prescribe the powers and duties of
certain governmental units,” by amending sections 3 and 4 (MCL 141.1453 and 141.1454).
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The People of the State of Michigan enact:

141.1453 Notes or bonds; issuance; use; limitation; sale to Michigan
municipal bond authority.
Sec. 3. Subject to this act, a governmental unit may issue notes or bonds and use the
proceeds of the notes or bonds for planning for the acquisition, construction, improvement,
or installation of real or personal property comprising all or a portion of a community
water supply or noncommunity water supply. For any governmental unit, the aggregate
principal amount of all notes and bonds issued under this act less the principal amount
used by the governmental unit to purchase notes or bonds issued by another governmental unit under this act shall not exceed $100,000.00. The notes or bonds issued under
this act shall be sold to the Michigan municipal bond authority or to another governmental
unit if the other governmental unit purchases the notes or bonds with proceeds of notes
or bonds issued under this act and sold to the Michigan municipal bond authority. The
notes or bonds issued under this act are subject to the revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821. Each governmental unit is authorized to use proceeds
of notes or bonds issued by it under this act and sold to the Michigan municipal bond
authority to purchase notes or bonds issued under this act by any other governmental
unit.

141.1454 Notes or bonds; issuance; authorization by resolution;
provisions.
Sec. 4. Notes or bonds issued under this act shall be authorized by a resolution of the
governing body of the governmental unit, which may pledge the full faith and credit of the
governmental unit to the payment of the principal of and interest on the notes or bonds.
The resolution of the governing body of the governmental unit authorizing the issuance of
notes or bonds under this act may authorize the governmental unit to enter into loan
agreements, security agreements, pledge agreements, including, but not limited to, the
pledge of water supply revenues, mortgages, assignments, or other agreements determined
to be necessary to the issuance of the notes or bonds and may authorize the governmental
unit to use proceeds of the notes or bonds sold to the Michigan municipal bond authority
to purchase notes or bonds issued under this act by any other governmental unit.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 290]
(SB 1038)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by repealing section 517
(MCL 750.517).

796

PUBLIC ACTS 2002—Nos. 291, 292
The People of the State of Michigan enact:

Repeal of § 750.517.
Enacting section 1. Section 517 of the Michigan penal code, 1931 PA 328, MCL 750.517,
is repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 291]
(SB 1039)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by repealing section 516
(MCL 750.516).
The People of the State of Michigan enact:

Repeal of § 750.516.
Enacting section 1. Section 516 of the Michigan penal code, 1931 PA 328, MCL 750.516,
is repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 292]
(SB 1040)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by repealing section 514
(MCL 750.514).
The People of the State of Michigan enact:

Repeal of § 750.514.
Enacting section 1. Section 514 of the Michigan penal code, 1931 PA 328, MCL 750.514,
is repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.
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[No. 293]
(SB 1042)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by repealing section 513
(MCL 750.513).
The People of the State of Michigan enact:

Repeal of § 750.513.
Enacting section 1. Section 513 of the Michigan penal code, 1931 PA 328, MCL 750.513,
is repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 294]
(SB 1044)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by repealing section 179
(MCL 750.179).
The People of the State of Michigan enact:

Repeal of § 750.179.
Enacting section 1. Section 179 of the Michigan penal code, 1931 PA 328, MCL 750.179,
is repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 295]
(SB 1046)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
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provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by repealing section 366
(MCL 750.366).
The People of the State of Michigan enact:

Repeal of § 750.366.
Enacting section 1. Section 366 of the Michigan penal code, 1931 PA 328, MCL 750.366,
is repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 296]
(SB 1048)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by repealing section 266
(MCL 750.266).
The People of the State of Michigan enact:

Repeal of § 750.266.
Enacting section 1. Section 266 of the Michigan penal code, 1931 PA 328, MCL 750.266,
is repealed.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 297]
(SB 1059)

AN ACT to amend 1963 PA 62, entitled “An act relating to industrial development; to
authorize municipalities to acquire and dispose of industrial buildings and sites and
industrial machinery and equipment, including water and air pollution control equipment,
solid waste disposal facilities, and tourist and resort facilities and to lease the same to
persons, firms, or corporations; to authorize municipalities to acquire and dispose of water
and air pollution control equipment and solid waste disposal facilities and to lease or sell
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the same to persons, firms, corporations, or public utilities; to provide for the financing of
such buildings, sites, machinery, and equipment or water and air pollution control equipment
and solid waste disposal facilities by the issuance of revenue bonds and refunding bonds;
to provide the terms and conditions of such bonds; to prescribe the powers and duties of
the municipal finance commission; and to prescribe penalties and provide remedies,” by
amending sections 4 and 9 (MCL 125.1254 and 125.1259), section 9 as amended by 1980
PA 90.
The People of the State of Michigan enact:

125.1254 Bonds; purpose; issuance; serial or term bonds; interest;
form of bonds and coupons; execution; payment; tax exemption;
debt limitation inapplicable; registration; applicability of other acts.
Sec. 4. (1) For the purpose of defraying the cost of the industrial building, the site for
the building, and industrial machinery and equipment, a municipality may borrow money
and issue its negotiable bonds for that purpose. The bonds shall be serial bonds or term
bonds or a combination of these and if serial bonds they shall be payable either
semiannually or annually with the first maturity date not more than 5 years from the date
of issuance. The last maturity date of the bonds, whether term or serial, shall be not more
than 40 years from the date of issuance. A maturity date shall not fall due after the
estimated period of usefulness of the industrial building, or, if the industrial machinery
and equipment represent more than 2/3 of the total cost of the project, after the average
estimated period of usefulness of said industrial machinery and equipment. The bonds
shall bear a rate of interest as specified therein not to exceed the maximum rate
permitted by the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821,
payable semiannually, except that the first coupon may be for any number of months not
exceeding 10. The bonds and coupons shall be substantially in the form provided in the
authorizing resolution and shall be executed in the manner prescribed in this act, which as
to coupons may be by facsimile signature. The bonds and coupons shall be payable in
lawful money of the United States, and shall be exempt from taxation by this state or by
any taxing authority within this state. The principal and interest of the bonds shall be
payable from the net revenues derived from the industrial building and site and industrial
machinery and equipment, from the proceeds of the sale of bonds issued to refund
outstanding bonds, from the investment earnings of the proceeds, or from any combination
of these sources. A bond or coupon issued pursuant to this act shall not be a general
obligation of the issuer nor constitute a debt of the issuer within the meaning of the
constitutional or statutory limitation. Bonds may be made registerable as to principal or
principal and interest under terms and conditions as may be determined by the governing
body of the municipality.
(2) Bonds issued under this act are not subject to the revenue bond act of 1933, 1933
PA 94, MCL 141.101 to 141.140.
(3) Bonds and notes issued under this act are not subject to the revised municipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821.
(4) The issuance of bonds and notes under this act is subject to the agency financing
reporting act.

125.1259

Additional bonds; refunding bonds.

Sec. 9. (1) If the governing body finds that the bonds originally authorized will be
insufficient to accomplish the purpose desired, additional bonds, only in the amount
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necessary to complete the project as originally approved, may be authorized and issued in
the same manner as the original bonds. Additional bonds may be issued to defray the cost
of 1 or more of the following:
(a) An item of cost contained in section 10.
(b) Interest that has accrued, may accrue, or has been paid during the construction
period of the project and for 6 months after the construction period on money borrowed
or that is estimated to be borrowed pursuant to this act.
(c) Interest on previously issued bonds.
(2) At the time of issuing additional bonds, the governing body may provide that the
additional bonds for additions, extensions, and permanent improvements, be placed in
escrow and negotiated from time to time as the proceeds for those purposes are necessary.
When negotiated, bonds placed in escrow shall have equal standing with bonds of the
same issue.
(3) The municipality may issue bonds at any time to refund, in whole or in part, outstanding bonds issued pursuant to this act, including the payment of interest accrued, or
to accrue, to the earliest or any subsequent date of redemption, purchase, or maturity of
the bonds, redemption premium, if any, and any commission, service fees, and other
expenses necessary to be paid in connection therewith, whether the bonds to be refunded
have matured or are redeemable or shall thereafter mature or become redeemable. If
considered advisable by the municipality, the municipality may issue bonds partly to
refund outstanding bonds and partly for any other purpose contemplated by this act.
Bonds issued to refund outstanding bonds may be issued in a principal amount greater
than, the same as, or lesser than the principal amount of the bonds to be refunded, and
may bear interest rates that are higher than, the same as, or lower than the interest rates
of the bonds to be refunded. The interest rates, however, shall not exceed the maximum
rate of interest permitted by the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821.
(4) The principal, interest, and redemption premiums, if any, on bonds issued by a
municipality pursuant to this section to refund outstanding bonds shall be payable from 1
or more of the following:
(a) The net revenues derived from the facilities constructed, acquired, reconstructed,
remodeled, or repaired with the proceeds of the bonds to be refunded.
(b) The proceeds of the refunding bonds.
(c) Investment earnings on the proceeds of the refunding bonds.
This act is ordered to take immediate effect.
Approved May 8, 2002.
Filed with Secretary of State May 9, 2002.

[No. 298]
(SB 1060)

AN ACT to repeal 1870 (Ex Sess) PA 5, entitled “An act to authorize the introduction
of water into, and the construction or purchase of hydraulic works in the cities and villages
in the state of Michigan,” (MCL 123.111 to 123.130).

