1998 PUBLIC AND LOCAL ACTS

[No. 311]
(HB 4444)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by amending sections
356, 356a, 356c, 356d, 362a, 377a, 380, 382, 387, 535, and 540g (MCL 750.356, 750.3564a,
750.356¢, 750.356d, 750.362a, 750.377a, 750.380, 750.382, 750.387, 750.535, and 750.540Q),
sections 356¢ and 356d as added by 1988 PA 20, section 382 as amended by 1980 PA 159,
and section 5409 as added by 1996 PA 328; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

750.356 Larceny. [M.S.A.28.588]

Sec. 356. (1) A person who commits larceny by stealing any of the following property
of another person is guilty of a crime as provided in this section:

(a) Money, goods, or chattels.

(b) A bank note, bank bill, bond, promissory note, due bill, bill of exchange or other bill,
draft, order, or certificate.

(c) A book of accounts for or concerning money or goods due, to become due, or to be
delivered.

(d) A deed or writing containing a conveyance of land or other valuable contract in force.

(e) A receipt, release, or defeasance.

(f) A writ, process, or public record.

(2) If any of the following apply, the person is guilty of a felony punishable by imprison-
ment for not more than 10 years or a fine of not more than $15,000.00 or 3 times the value
of the property stolen, whichever is greater, or both imprisonment and a fine:

(a) The property stolen has a value of $20,000.00 or more.

(b) The person violates subsection (3)(a) and has 2 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subdivision, however, a prior conviction does not include a conviction for a violation or
attempted violation of subsection (4)(b) or (5).

(3) If any of the following apply, the person is guilty of a felony punishable by imprison-
ment for not more than 5 years or a fine of not more than $10,000.00 or 3 times the value
of the property stolen, whichever is greater, or both imprisonment and a fine:

(a) The property stolen has a value of $1,000.00 or more but less than $20,000.00.

(b) The person violates subsection (4)(a) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subdivision, however, a prior conviction does not include a conviction for a violation or
attempted violation of subsection (4)(b) or (5).

(4) If any of the following apply, the person is guilty of a misdemeanor punishable by

imprisonment for not more than 1 year or a fine of not more than $2,000.00 or 3 times the
value of the property stolen, whichever is greater, or both imprisonment and a fine:

(a) The property stolen has a value of $200.00 or more but less than $1,000.00.
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(b) The person violates subsection (5) and has 1 or more prior convictions for committing
or attempting to commit an offense under this section or a local ordinance substantially
corresponding to this section.

(5) If the property stolen has a value of less than $200.00, the person is guilty of a
misdemeanor punishable by imprisonment for not more than 93 days or a fine of not more
than $500.00 or 3 times the value of the property stolen, whichever is greater, or both
imprisonment and a fine.

(6) The values of property stolen in separate incidents pursuant to a scheme or course
of conduct within any 12-month period may be aggregated to determine the total value of
property stolen.

(7) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.
(c) Information contained in a presentence report.

(d) The defendant’s statement.

(8) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal
procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

750.356a Larceny; motor vehicles or trailers; aggregate value; prior
convictions; breaking or entering; damaging. [M.S.A. 28.588(1)]

Sec. 356a. (1) A person who commits larceny by stealing or unlawfully removing or
taking any wheel, tire, air bag, radio, stereo, clock, telephone, computer, or other electronic
device in or on any motor vehicle, house trailer, trailer, or semitrailer is guilty of a felony
punishable by imprisonment for not more than 5 years or a fine of not more than
$10,000.00, or both.

(2) Except as provided in subsection (3), a person who enters or breaks into a motor
vehicle, house trailer, trailer, or semitrailer to steal or unlawfully remove property from
it is guilty of a crime as follows:

(a) If the value of the property is less than $200.00, the person is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not more than $500.00
or 3 times the value of the property, whichever is greater, or both imprisonment and a
fine.

(b) If any of the following apply, the person is guilty of a misdemeanor punishable by

imprisonment for not more than 1 year or a fine of not more than $2,000.00 or 3 times the
value of the property, whichever is greater, or both imprisonment and a fine:

(i) The value of the property is $200.00 or more but less than $1,000.00.

(ii) The person violates subdivision (a) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section or a local ordinance
substantially corresponding to this section.
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(c) If any of the following apply, the person is guilty of a felony punishable by
imprisonment for not more than 5 years or a fine of not more than $10,000.00 or 3 times
the value of the property, whichever is greater, or both imprisonment and a fine:

(i) The value of the property is $1,000.00 or more but less than $20,000.00.

(ii) The person violates subdivision (b)(i) and has 1 or more prior convictions for violating
or attempting to violate this section. For purposes of this subparagraph, however, a prior
conviction does not include a conviction for a violation or attempted violation of subdi-
vision (a) or (b)(ii).

(d) If any of the following apply, the person is guilty of a felony punishable by
imprisonment for not more than 10 years or a fine of not more than $15,000.00 or 3 times
the value of the property, whichever is greater, or both imprisonment and a fine:

(i) The property has a value of $20,000.00 or more.

(if) The person violates subdivision (c)(i) and has 2 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subparagraph, however, a prior conviction does not include a conviction for a violation or
attempted violation of subdivision (a) or (b)(ii).

(3) A person who violates subsection (2)(a) or (b) and who breaks, tears, cuts, or
otherwise damages any part of the motor vehicle, house trailer, trailer, or semitrailer is
guilty of a felony punishable by imprisonment for not more than 5 years or a fine of not
more than $10,000.00, or both, regardless of the value of the property.

(4) The values of property stolen or unlawfully removed in separate incidents pursuant
to a scheme or course of conduct within any 12-month period may be aggregated to
determine the total value of property stolen or unlawfully removed.

(5) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.
(c) Information contained in a presentence report.

(d) The defendant’s statement.

(6) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal
procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

750.356¢c Retail fraud in first degree. [M.S.A. 28.588(3)]

Sec. 356¢. (1) A person who does any of the following in a store or in its immediate
vicinity is guilty of retail fraud in the first degree, a felony punishable by imprisonment
for not more than 5 years or a fine of not more than $10,000.00 or 3 times the value of the
difference in price, property stolen, or money or property obtained or attempted to be
obtained, whichever is greater, or both imprisonment and a fine:

(a) While a store is open to the public, alters, transfers, removes and replaces, conceals,
or otherwise misrepresents the price at which property is offered for sale, with the intent
not to pay for the property or to pay less than the price at which the property is offered
for sale, if the resulting difference in price is $1,000.00 or more.
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(b) While a store is open to the public, steals property of the store that is offered for
sale at a price of $1,000.00 or more.

(c) With intent to defraud, obtains or attempts to obtain money or property from the
store as a refund or exchange for property that was not paid for and belongs to the store,
if the amount of money or the value of the property obtained or attempted to be obtained
is $1,000.00 or more.

(2) A person who violates section 356d(1) and who has 1 or more prior convictions for
committing or attempting to commit an offense under this section or section 218, 356,
356d(1), or 360 is guilty of retail fraud in the first degree. For purposes of this subsection,
however, a prior conviction does not include a conviction for a violation or attempted
violation of section 218(2) or (3)(b) or section 356(4)(b) or (5).

(3) The values of the difference in price, property stolen, or money or property
obtained or attempted to be obtained in separate incidents pursuant to a scheme or course
of conduct within any 12-month period may be aggregated to determine the total value
involved in the offense under this section.

(4) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant’s statement.

(5) A person who commits retail fraud in the first degree shall not be prosecuted under
section 218(5) or 356(2).

(6) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal
procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

750.356d Retail fraud in second degree. [M.S.A. 28.588(4)]

Sec. 356d. (1) A person who does any of the following in a store or in its immediate
vicinity is guilty of retail fraud in the second degree, a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $2,000.00 or 3 times the
value of the difference in price, property stolen, or money or property obtained or
attempted to be obtained, whichever is greater, or both imprisonment and a fine:

(a) While a store is open to the public, alters, transfers, removes and replaces,
conceals, or otherwise misrepresents the price at which property is offered for sale with
the intent not to pay for the property or to pay less than the price at which the property
is offered for sale if the resulting difference in price is $200.00 or more but less than
$1,000.00.

(b) While a store is open to the public, steals property of the store that is offered for
sale at a price of $200.00 or more but less than $1,000.00.

(c) With intent to defraud, obtains or attempts to obtain money or property from the
store as a refund or exchange for property that was not paid for and belongs to the store
if the amount of money or the value of the property obtained or attempted to be obtained
is $200.00 or more but less than $1,000.00.
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(2) A person who violates subsection (4) and who has 1 or more prior convictions for
committing or attempting to commit an offense under this section, section 218, 356, 356c,
or 360, or a local ordinance substantially corresponding to this section or section 218, 356,
356¢, or 360 is guilty of retail fraud in the second degree.

(3) A person who commits retail fraud in the second degree shall not be prosecuted
under section 360.

(4) A person who does any of the following in a store or in its immediate vicinity is
guilty of retail fraud in the third degree, a misdemeanor punishable by imprisonment for
not more than 93 days or a fine of not more than $500.00 or 3 times the value of the
difference in price, property stolen, or money or property obtained or attempted to be
obtained, whichever is greater, or both imprisonment and a fine:

(&) While a store is open to the public, alters, transfers, removes and replaces,
conceals, or otherwise misrepresents the price at which property is offered for sale, with
the intent not to pay for the property or to pay less than the price at which the property
is offered for sale, if the resulting difference in price is less than $200.00.

(b) While a store is open to the public, steals property of the store that is offered for
sale at a price of less than $200.00.

(c) With intent to defraud, obtains or attempts to obtain money or property from the
store as a refund or exchange for property that was not paid for and belongs to the store,
if the amount of money, or the value of the property, obtained or attempted to be obtained
is less than $200.00.

(5) A person who commits retail fraud in the third degree shall not be prosecuted
under section 360.

(6) The values of the difference in price, property stolen, or money or property
obtained or attempted to be obtained in separate incidents pursuant to a scheme or course
of conduct within any 12-month period may be aggregated to determine the total value
involved in the offense under this section.

(7) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.
(c) Information contained in a presentence report.

(d) The defendant’s statement.

750.362a Larceny; rented motor vehicle, trailer or other tangible
property; penalty. [M.S.A. 28.594(1)]

Sec. 362a. (1) A person to whom a motor vehicle, trailer, or other tangible property is
delivered on a rental or lease basis under a written agreement providing for its return to
a particular place at a particular time who with intent to defraud the lessor refuses or
willfully neglects to return the vehicle, trailer, or other tangible property after expiration
of the time stated in a written notice mailed by registered or certified mail addressed to
that person’s last known address is guilty of larceny, punishable as provided in this section.
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(2) If any of the following apply, the person is guilty of a felony punishable by
imprisonment for not more than 10 years or a fine of not more than $15,000.00 or 3 times
the value of the vehicle, trailer, or other tangible property, whichever is greater, or both
imprisonment and a fine:

(a) The vehicle, trailer, or other tangible property has a value of $20,000.00 or more.

(b) The person violates subsection (3)(a) and has 2 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subdivision, however, a prior conviction does not include a conviction for a violation or
attempted violation of subsection (4)(b) or (5).

(3) If any of the following apply, the person is guilty of a felony punishable by
imprisonment for not more than 5 years or a fine of not more than $10,000.00 or 3 times
the value of the vehicle, trailer, or other tangible property, whichever is greater, or both
imprisonment and a fine:

(a) The vehicle, trailer, or other tangible property has a value of $1,000.00 or more but
less than $20,000.00.

(b) The person violates subsection (4)(a) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subdivision, however, a prior conviction does not include a conviction for a violation or
attempted violation of subsection (4)(b) or (5).

(4) If any of the following apply, the person is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $2,000.00 or 3 times the
value of the vehicle, trailer, or other tangible property, whichever is greater, or both
imprisonment and a fine:

(a) The vehicle, trailer, or other tangible property has a value of $200.00 or more but
less than $1,000.00.

(b) The person violates subsection (5) and has 1 or more prior convictions for committing
or attempting to commit an offense under this section or a local ordinance substantially
corresponding to this section.

(5) If the vehicle, trailer, or other tangible property has a value of less than $200.00,
the person is guilty of a misdemeanor punishable by imprisonment for not more than 93
days or a fine of not more than $500.00 or 3 times the value of the vehicle, trailer, or other
tangible property, whichever is greater, or both imprisonment and a fine.

(6) The values of property not returned in separate incidents pursuant to a scheme or
course of conduct within any 12-month period may be aggregated to determine the total
value of property not returned.

(7) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.
(c) Information contained in a presentence report.

(d) The defendant’s statement.
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(8) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal
procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

750.377a Willful and malicious destruction of property; personalty.
[M.S.A. 28.609(1)]

Sec. 377a. (1) A person who willfully and maliciously destroys or injures the personal
property of another person is guilty of a crime as follows:

(a) If any of the following apply, the person is guilty of a felony punishable by imprison-
ment for not more than 10 years or a fine of not more than $15,000.00 or 3 times the
amount of the destruction or injury, whichever is greater, or both imprisonment and a fine:

(i) The amount of the destruction or injury is $20,000.00 or more.

(ii) The person violates subdivision (b)(i) and has 2 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subparagraph, however, a prior conviction does not include a conviction for a violation or
attempted violation of subdivision (c)(ii) or (d).

(b) If any of the following apply, the person is guilty of a felony punishable by imprison-
ment for not more than 5 years or a fine of not more than $10,000.00 or 3 times the amount
of the destruction or injury, whichever is greater, or both imprisonment and a fine:

(i) The amount of the destruction or injury is $1,000.00 or more but less than $20,000.00.

(if) The person violates subdivision (c)(i) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subparagraph, however, a prior conviction does not include a conviction for a violation or
attempted violation of subdivision (c)(ii) or (d).

(c) If any of the following apply, the person is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $2,000.00 or 3 times the
amount of the destruction or injury, whichever is greater, or both imprisonment and a fine:

(i) The amount of the destruction or injury is $200.00 or more but less than $1,000.00.

(ii) The person violates subdivision (d) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section or a local ordinance
substantially corresponding to this section.

(d) If the amount of the destruction or injury is less than $200.00, the person is guilty
of a misdemeanor punishable by imprisonment for not more than 93 days or a fine of not
more than $500.00 or 3 times the amount of the destruction or injury, whichever is
greater, or both imprisonment and a fine.

(2) The amounts of destruction or injury in separate incidents pursuant to a scheme or
course of conduct within any 12-month period may be aggregated in determining the total
amount of the destruction or injury.

(3) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.
(b) A transcript of a prior trial, plea-taking, or sentencing.
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(c) Information contained in a presentence report.
(d) The defendant’s statement.

(4) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal
procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

750.380 Willful and malicious destruction of property; house, barn
or building of another. [M.S.A. 28.612]

Sec. 380. (1) A person shall not willfully and maliciously destroy or injure another
person’s house, barn, or other building or its appurtenances.

(2) If any of the following apply, a person who violates subsection (1) is guilty of a
felony punishable by imprisonment for not more than 10 years or a fine of not more than
$15,000.00 or 3 times the amount of the destruction or injury, whichever is greater, or
both imprisonment and a fine:

(a) The amount of the destruction or injury is $20,000.00 or more.

(b) The person violates subsection (3)(a) and has 2 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subdivision, however, a prior conviction does not include a conviction for a violation or
attempted violation of subsection (4)(b) or (5).

(3) If any of the following apply, a person who violates subsection (1) is guilty of a
felony punishable by imprisonment for not more than 5 years or a fine of not more than
$10,000.00 or 3 times the amount of the destruction or injury, whichever is greater, or
both imprisonment and a fine:

(a) The amount of the destruction or injury is $1,000.00 or more but less than $20,000.00.

(b) The person violates subsection (4)(a) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subdivision, however, a prior conviction does not include a conviction for a violation or
attempted violation of subsection (4)(b) or (5).

(4) If any of the following apply, a person who violates subsection (1) is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more
than $2,000.00 or 3 times the amount of the destruction or injury, whichever is greater, or
both imprisonment and a fine:

(a) The amount of the destruction or injury is $200.00 or more but less than $1,000.00.

(b) The person violates subsection (5) and has 1 or more prior convictions for committing
or attempting to commit an offense under this section or a local ordinance substantially
corresponding to this section.

(5) If the amount of the destruction or injury is less than $200.00, a person who violates
subsection (1) is guilty of a misdemeanor punishable by imprisonment for not more than
93 days or a fine of not more than $500.00 or 3 times the amount of the destruction or
injury, whichever is greater, or both imprisonment and a fine.

(6) The amounts of the destruction or injury in separate incidents pursuant to a
scheme or course of conduct within any 12-month period may be aggregated to determine
the total amount of the destruction or injury.

(7) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
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court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.
(c) Information contained in a presentence report.

(d) The defendant’s statement.

(8) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal
procedure, 1927 PA 175, 769.10, 769.11, and 769.12.

750.382 Willful and maliciously destroying or injuring trees, shrubs,
grass, turf, plants, crops, or soil. [M.S.A. 28.614]

Sec. 382. (1) A person who willfully and maliciously, or wantonly and without cause,
cuts down, destroys, or injures any tree, shrub, grass, turf, plants, crops, or soil of another
that is standing, growing, or located on the land of another is guilty of a crime as follows:

(a) If the value of the trees, shrubs, grass, turf, plants, crops, or soil cut down,
destroyed, or injured is less than $200.00, the person is guilty of a misdemeanor punish-
able by imprisonment for not more than 93 days or a fine of not more than $500.00 or 3
times the value of the trees, shrubs, grass, turf, plants, crops, or soil, whichever is greater,
or both imprisonment and a fine.

(b) If any of the following apply, the person is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $2,000.00 or 3 times the
value of the trees, shrubs, grass, turf, plants, crops, or soil, whichever is greater, or both
imprisonment and a fine:

(i) The value of the trees, shrubs, grass, turf, plants, or soil cut down, destroyed, or
injured is $200.00 or more but less than $1,000.00.

(ii) The person violates subdivision (a) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section or a local ordinance
substantially corresponding to this section.

(c) If any of the following apply, the person is guilty of a felony punishable by imprison-
ment for not more than 5 years or a fine of not more than $10,000.00 or 3 times the value
of the trees, shrubs, grass, turf, plants, crops, or soil, whichever is greater, or both imprison-
ment and a fine:

(i) The value of the trees, shrubs, grass, turf, plants, crops, or soil cut down, destroyed,
or injured is $1,000.00 or more but less than $20,000.00.

(if) The person violates subdivision (b)(i) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subparagraph, however, a prior conviction does not include a conviction for a violation or
attempted violation of subdivision (a) or (b)(ii).

(d) If any of the following apply, the person is guilty of a felony punishable by
imprisonment for not more than 10 years or a fine of not more than $15,000.00 or 3 times
the value of the trees, shrubs, grass, turf, plants, crops, or soil, whichever is greater, or
both imprisonment and a fine:

(i) The value of the trees, shrubs, grass, turf, plants, crops, or soil cut down, destroyed,
or injured is $20,000.00 or more.
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(if) The person violates subdivision (c)(i) and has 2 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subparagraph, however, a prior conviction does not include a conviction for a violation or
attempted violation of subdivision (a) or (b)(ii).

(2) A person convicted under subsection (1) who committed the offense with a vehicle
as defined in section 79 of the Michigan vehicle code, 1949 PA 300, MCL 257.79, may have
his or her operator’s or chauffeur’s license suspended for not more than 1 year in addition
to a penalty imposed under subsection (1).

(3) The values of trees, shrubs, grass, turf, plants, crops, or soil cut down, destroyed,
or injured in separate incidents pursuant to a scheme or course of conduct within any 12-
month period may be aggregated to determine the total value of trees, shrubs, grass, turf,
plants, crops, or soil cut down, destroyed, or injured.

(4) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.
(c) Information contained in a presentence report.

(d) The defendant’s statement.

(5) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal
procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

750.387 Willful destruction of property; memorials of dead; protec-
tive or ornamental structures; trees, shrubs, or plants; violation as
misdemeanor or felony; penalties; enhanced sentence based on
prior convictions. [M.S.A. 28.619]

Sec. 387. (1) A person, other than the burial right owner or his or her representative,
heir at law, or a person having care, custody, or control of a cemetery pursuant to law, a
contract, or other legal right, shall not willfully destroy, mutilate, deface, injure, or
remove a tomb, monument, gravestone, or other structure or thing placed or designed for
a memorial of the dead, or a fence, railing, curb, or other thing intended for the protection
or for the ornament of any tomb, monument, gravestone, or other structure described in
this subsection or any other enclosure for the burial of the dead and shall not willfully
destroy, mutilate, remove, cut, break, or injure any tree, shrub, or plant, placed or being
within such an enclosure.

(2) Prosecution under subsection (1) may commence upon complaint by the burial right
owner or his or her representative, heir at law, or person having care, custody, or control
of a cemetery, tomb, monument, gravestone, or other structure or thing described in
subsection (1).

(3) If the total amount of damage is less than $200.00, a person who violates subsection
(1) is guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a
fine of not more than $500.00 or 3 times the amount of damage, whichever is greater, or
both imprisonment and a fine.
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(4) If any of the following apply, a person who violates subsection (1) is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more
than $2,000.00 or 3 times the amount of damage, whichever is greater, or both imprisonment
and a fine:

(a) The total amount of damage is $200.00 or more but less than $1,000.00.

(b) The total amount of damage is less than $200.00 and the person has 1 or more prior
convictions for committing or attempting to commit an offense under this section or a local
ordinance substantially corresponding to this section.

(5) If any of the following apply, a person who violates subsection (1) is guilty of a
felony punishable by imprisonment for not more than 5 years or a fine of not more than
$10,000.00 or 3 times the amount of damage, whichever is greater, or both imprisonment
and a fine:

(a) The total amount of damage is $1,000.00 or more but less than $20,000.00.

(b) The total amount of damage is $200.00 or more but less than $1,000.00 and the
person has 1 or more prior convictions for committing or attempting to commit an offense
under this section. For purposes of this subdivision, however, a prior conviction does not
include a conviction for a violation or attempted violation of subsection (3) or (4)(b).

(6) If any of the following apply, a person who violates subsection (1) is guilty of a
felony punishable by imprisonment for not more than 10 years or a fine of not more than
$15,000.00 or 3 times the amount of damage, whichever is greater, or both imprisonment
and a fine:

(a) The total amount of damage is $20,000.00 or more.

(b) The total amount of damage is $1,000.00 or more but less than $20,000.00 and the
person has 2 or more prior convictions for committing or attempting to commit an offense
under this section. For purposes of this subdivision, however, a prior conviction does not
include a conviction for a violation or attempted violation of subsection (3) or (4)(b).

(7) The amounts of damage in separate incidents pursuant to a scheme or course of
conduct within any 12-month period may be aggregated in determining the total amount
of damage.

(8) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.
(c) Information contained in a presentence report.

(d) The defendant’s statement.

(9) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal
procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.
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750.535 Buying, receiving, possessing, concealing, or aiding in con-
cealment of stolen, embezzled, or converted property; violation;
penalty; rebuttable presumption; enhanced sentence based on prior
convictions. [M.S.A. 28.803]

Sec. 535. (1) A person shall not buy, receive, possess, conceal, or aid in the concealment
of stolen, embezzled, or converted money, goods, or property knowing the money, goods,
or property is stolen, embezzled, or converted.

(2) If any of the following apply, a person who violates subsection (1) is guilty of a
felony punishable by imprisonment for not more than 10 years or a fine of not more than
$15,000.00 or 3 times the value of the property purchased, received, possessed, or concealed,
whichever is greater, or both imprisonment and a fine:

(a) The property purchased, received, possessed, or concealed has a value of $20,000.00
or more.

(b) The person violates subsection (3)(a) and has 2 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subdivision, however, a prior conviction does not include a conviction for a violation or
attempted violation of subsection (4)(b) or (5).

(3) If any of the following apply, a person who violates subsection (1) is guilty of a
felony punishable by imprisonment for not more than 5 years or a fine of not more than
$10,000.00 or 3 times the value of the property purchased, received, possessed, or
concealed, whichever is greater, or both imprisonment and a fine:

(a) The property purchased, received, possessed, or concealed has a value of $1,000.00
or more but less than $20,000.00.

(b) The person violates subsection (4)(a) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subdivision, however, a prior conviction does not include a conviction for a violation or
attempted violation of subsection (4)(b) or (5).

(4) If any of the following apply, a person who violates subsection (1) is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more
than $2,000.00 or 3 times the value of the property purchased, received, possessed, or
concealed, whichever is greater, or both imprisonment and a fine:

(a) The property purchased, received, possessed, or concealed has a value of $200.00 or
more but less than $1,000.00.

(b) The person violates subsection (5) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section or a local ordinance
substantially corresponding to this section.

(5) If the property purchased, received, possessed, or concealed has a value of less than
$200.00, a person who violates subsection (1) is guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $500.00 or 3 times the
value of the property purchased, received, possessed, or concealed, whichever is greater,
or both imprisonment and a fine.

(6) The values of property purchased, received, possessed, or concealed in separate
incidents pursuant to a scheme or course of conduct within any 12-month period may be
aggregated to determine the total value of property purchased, received, possessed, or
concealed.

(7) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
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the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.
(c) Information contained in a presentence report.

(d) The defendant’s statement.

(8) A person who is a dealer in or collector of merchandise or personal property, or the
agent, employee, or representative of a dealer or collector of merchandise or personal
property who fails to reasonably inquire whether the person selling or delivering the
stolen, embezzled, or converted property to the dealer or collector has a legal right to do
so or who buys or receives stolen, embezzled, or converted property that has a registration,
serial, or other identifying number altered or obliterated on an external surface of the
property, is presumed to have bought or received the property knowing the property is
stolen, embezzled, or converted. This presumption is rebuttable.

(9) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal
procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

750.540g Telecommunications service; unauthorized use by officer,
shareholder, partner, employee, agent, or independent contractor;
use in separate incidents pursuant to scheme or course of conduct;
enhanced sentence based on prior convictions. [M.S.A. 28.808(7)]

Sec. 540g. (1) An officer, shareholder, partner, employee, agent, or independent
contractor of a telecommunications service provider who knowingly and without authority
uses or diverts telecommunications services for his or her own benefit or to the benefit of
another person is guilty of a crime as follows:

(a) If the total value of the telecommunications service used or diverted is less than
$200.00, the person is guilty of a misdemeanor punishable by imprisonment for not more
than 93 days or a fine of not more than $500.00 or 3 times the total value of the tele-
communications service used or diverted, whichever is greater, or both imprisonment and
a fine.

(b) If any of the following apply, the person is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $2,000.00 or 3 times the
total value of the telecommunications service used or diverted, whichever is greater, or
both imprisonment and a fine:

(i) The total value of the telecommunications service used or diverted is $200.00 or
more but less than $1,000.00.

(ii) The person violates subdivision (a) and has 1 or more prior convictions for committing
or attempting to commit an offense under this section or a local ordinance substantially
corresponding to this section.

(c) If any of the following apply, the person is guilty of a felony punishable by
imprisonment for not more than 5 years or a fine of not more than $10,000.00 or 3 times
the total value of the telecommunications service used or diverted, whichever is greater,
or both imprisonment and a fine:
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(i) The total value of the telecommunications service used or diverted is $1,000.00 or
more but less than $20,000.00.

(if) The person violates subdivision (b)(i) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subparagraph, however, a prior conviction does not include a conviction for a violation or
attempted violation of subdivision (a) or (b)(ii).

(d) If any of the following apply, the person is guilty of a felony punishable by imprison-
ment for not more than 10 years or a fine of not more than $15,000.00 or 3 times the value
of the telecommunications service used or diverted, whichever is greater, or both imprison-
ment and a fine:

(i) The total value of the telecommunications service used or diverted is $20,000.00 or
more.

(if) The person violates subdivision (c)(i) and has 2 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subparagraph, however, a prior conviction does not include a conviction for a violation or
attempted violation of subdivision (a) or (b)(ii).

(2) The values of telecommunications service used or diverted in separate incidents
pursuant to a scheme or course of conduct within any 12-month period may be aggregated
to determine the total value of the telecommunications service used or diverted.

(3) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on
the complaint and information a statement listing the prior conviction or convictions. The
existence of the defendant’s prior conviction or convictions shall be determined by the
court, without a jury, at sentencing or at a separate hearing for that purpose before
sentencing. The existence of a prior conviction may be established by any evidence
relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.
(c) Information contained in a presentence report.

(d) The defendant’s statement.

(4) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal
procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12.

Repeal of §8752.701 to 752.703.
Enacting section 1. 1867 PA 165, MCL 752.701 to 752.703, is repealed.

Effective date.
Enacting section 2. This amendatory act takes effect January 1, 1999.

Conditional effective date.

Enacting section 3. This amendatory act does not take effect unless all of the following
bills of the 89th Legislature are enacted into law:

(a) House Bill No. 4445.
(b) House Bill No. 4446.
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This act is ordered to take immediate effect.
Approved July 28, 1998.
Filed with Secretary of State July 30, 1998.

Compiler’s note: House Bill No. 4445, referred to in enacting section 3, was filed with the Secretary of State July 30, 1998, and
became P.A. 1998, No. 312, Eff. Jan. 1, 1999.

House Bill No. 4446, also referred to in enacting section 3, was filed with the Secretary of State July 30, 1998, and became P.A. 1998,
No. 313, Eff. Jan. 1, 1999.



