
 
Legislative Analysis 
 

Analysis available at http://www.legislature.mi.gov  Page 1 of 4 

Mary Ann Cleary, Director 
Phone: (517) 373-8080 
http://www.house.mi.gov/hfa 

UNLAWFULLY ACCESSING MOTOR VEHICLE REPORT 
 
House Bill 4770  
Sponsor:  Rep. Ellen Cogen Lipton 
 
House Bill 4771 
Sponsor:  Rep. Joseph Graves 
 
House Bill 4772 
Sponsor:  Rep. Kevin Cotter 
Committee:  Judiciary 
 
Complete to 6-12-13 
 
A SUMMARY OF HOUSE BILLS 4770-4772 AS INTRODUCED 5-23-13 

 
House Bill 4770 would restrict access to a motor vehicle accident report for a period of 
30 days after the accident to certain listed individuals or organizations, make a violation a 
two-year felony, and define terms. 
 
House Bill 4771 would make it a misdemeanor offense to contact an individual known to 
have sustained a personal injury with a direct solicitation to provide services within 30 
days of the injury.   
 
House Bill 4772 would place the felony penalty for unlawfully accessing a motor vehicle 
accident report within the sentencing guidelines.   
 
House Bills 4771 and 4772 are each tie-barred to House Bill 4770, meaning that neither 
of those bills could take effect unless HB 4770 was also enacted into law.  A more 
detailed explanation of the bills follows. 
 
House Bill 4770 would add a new section to the Michigan Vehicle Code (257.503).  
Under the bill, for 30 days after the date a motor vehicle accident report is filed with a 
law enforcement agency, only the following persons or organizations could access the 
report: 
 

• The individuals, vehicle owners, and property owners involved in the accident, or 
a family member or legal representative of any of the above. 

• Insurance companies and their employees or agents providing personal, vehicle, 
or property insurance to any of the above. 

• The attorney general or other prosecutor. 
• Radio or television station employees of a FCC-licensed station. 
• Newspaper employees. 
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• A local, state, or federal governmental agency otherwise authorized to access a 
report in furtherance of the agency's duties (i.e., the National Highway Traffic 
Safety Administration). 

• An entity authorized by a law enforcement agency to manage reports on its 
behalf. 

 
To access a report within the 30-day period, authorized persons or organizations would 
have to present proof of authorization and a statement acknowledging that from the time 
that access is granted to the report until the end of the 30-day period, the person or 
organization would be prohibited from using the report for any commercial solicitation of 
those listed in the report and prohibited from disclosing any information contained in the 
report to a third party for commercial solicitation of those listed in the report. 
 
Knowingly violating the above prohibition would be a felony punishable by 
imprisonment for not more than two years and/or a fine of not more than $15,000. 
 
"Law enforcement agency" would mean the Department of State Police, a county sheriff's 
office, or the police department of a local unit of government.  "Local unit of 
government" would mean a state university or college or a county, city, village, or 
township. 
 
"Newspaper" would refer to a newspaper of general circulation published at least once a 
week that includes stories of general interest to the public and used primarily for the 
dissemination of news.  It could include both print and online newspapers.  It would not 
include a publication with the primary purpose of distributing advertising or one with the 
primary purpose of publishing names and other personal identifying information 
regarding parties to a motor vehicle accident.  
 
House Bill 4771 would add a new section to the Michigan Penal Code (MCL 750.410b) 
to prohibit a person from intentionally contacting any individual that the person knows 
has sustained a personal injury, or a family member, with a direct solicitation to provide a 
service until the expiration of 30 days after the event that caused the personal injury. 
 
A violation would be a misdemeanor punishable by a fine of not more than $15,000 for a 
first offense and not more than $30,000 for a second or subsequent offense.  The court 
could order a person convicted of a violation to pay the costs of prosecution. 
 
"Direct solicitation to provide a service" would mean a verbal or written solicitation or 
offer, including by electronic means, made to the injured person or a family member 
seeking employment to provide a service that is based upon the knowledge or belief that 
the individual has sustained a personal injury and that is directed toward that individual 
or family member.  (The term "service" is not defined in the bill.) 
 
"Personal injury" would mean any physical or mental injury, including a wrongful death, 
resulting from the event that caused the personal injury.  (The term "event" is not defined 
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in the bill and so unlike House Bill 4770, the bill is likely to apply more broadly than just 
to a motor vehicle accident.) 
 
House Bill 4772 would amend the Code of Criminal Procedure (MCL 777.16x) to specify 
that unlawfully accessing a motor accident report would be a Class G felony against the 
public order with a two-year maximum term of imprisonment. 
 

FISCAL IMPACT:  
 
The bill would have an indeterminate fiscal impact on state and local law enforcement 
agencies.  In general, the Michigan Department of State Police (MSP) and local law 
enforcement agencies provide copies of motor vehicle traffic accident reports1 to outside 
entities either through an automated report purchasing system or through a Freedom of 
Information Act (FOIA) request.   
 
It’s not entirely clear, however, how this bill would interact with the current processes in 
place to obtain copies of traffic accident reports.  It would seem that a traffic crash report 
that could not disclosed within 30 days after the crash except in limited circumstances as 
specified under the bill could still be released publicly (albeit with personal information 
redacted) through a FOIA request.  Also, given that the process to obtain a traffic crash 
report is automated in many places, that automated process would have to be modified to 
conform to the requirements of the bill, by making traffic crash reports unavailable within 
30 days after the traffic crash to individuals not specifically listed in the bill, and by 
making the reports available only to the specific individuals listed in the bill if they 
provide the required corroborating information – "proof" – that they are eligible to obtain 
a copy of the traffic crash report.        
 

BACKGROUND INFORMATION: 
 
The MSPTraffic Crash Purchasing System (TCPS) allows individuals to obtain copies of 
traffic crash reports for a $10 fee.  To obtain a report, individuals querying the system 
must provide the driver's license number and date of birth of the driver listed in the traffic 
crash report, along with the date of the crash.  Alternatively, individuals querying the 
system must provide the serial/case number of the crash and the date of the crash.  See, 
http://mdotjboss.state.mi.us/TCPS/login/welcome.jsp.   
 
The Oakland County Department of Information Technology's Court and Law 
Enforcement Management Information System (CLEMIS) also makes traffic crash 
reports from several partnering law enforcement agencies within and outside of Oakland 
County available for purchase.  See, 
 https://payments.clemis.org/extservices/Crash/CrashIntro.aspx.   
 

                                                 
1 See Michigan Department of State Police, UD-10 Traffic Crash Report Manual, May 2010, 
http://www.michigan.gov/documents/UD-10_Manual_2004_91577_7.pdf.   
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More than 250 local law enforcement agencies make (apparently unredacted) traffic crash 
reports available through the Kalamazoo-based Authorize Transaction, LLC to private 
individuals, insurance companies, legal firms, and others.  See, 
 https://www.authorizetransaction.com/docview/stateDepartmentList.aspx?abbr=MI 

 
In responding to FOIA requests for traffic crash reports, the MSP provides redacted 
versions.  In Midwestern Audit Services, Inc. v. Department of State Police, (Docket No. 
218066, unpublished) the Court of Appeals held that unredacted copies of the UD-10 
traffic crash report were exempt from disclosure under FOIA on privacy grounds 
provided in MCL 15.243.   
 
The court stated, "[t]he core purpose of the FOIA is not fostered by disclosure of 
information about private citizens that is accumulated in various governmental files but 
that reveals little or nothing about an agency’s own conduct.  Therefore, fulfilling a 
request for information about private citizens—a request entirely unrelated to any inquiry 
regarding the inner workings of government, or how well the Department of State Police 
is fulfilling its statutory functions—would be an unwarranted invasion of the privacy of 
those citizens….Here, the disclosures sought relate only to the private lives of private 
citizens who happen to have been involved in a motor vehicle accident. The information 
sought is relatively extensive and includes intimate details of individuals’ private lives. 
Plaintiff would urge this Court to view the UD-10 forms as involving public information 
about public and newsworthy events because they involve accidents on public highways 
and would have this Court ignore the fact that the information sought pertains to the 
private lives of private individuals. However, names and addresses have been protected 
when they belonged to private citizens who were, as here, merely complying with their 
statutory duties…More importantly, we see no manner in which disclosure of the 
information sought is relevant to serve the core purpose of the FOIA, which is 
contributing significantly to public understanding of the operations or activities of the 
government. This is the only interest that must be balanced against protection of privacy 
afforded by the exemption. Because the disclosure does not serve the core purpose of the 
FOIA, it cannot outweigh the privacy interests protected by the exemption contained in 
MCL 15.243(1)(a)"   
 
In Larry S. Baker, P.C. v. City of Westland, 245 Mich App 90 (2001), the Court of 
Appeals upheld the denial on privacy grounds of the disclosure of the names, addresses, 
injury codes, and accident dates of all injured, potentially injured, or deceased accident 
victims during a specified period and who were not at fault for the accident.   
 
 
 
 

 Legislative Analyst: Susan Stutzky 
 Fiscal Analyst: Mark Wolf 
 
■ This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does 
not constitute an official statement of legislative intent. 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


