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WRONGFUL IMPRISONMENT:  COMPENSATION S.B. 60 & 61: 
 COMMITTEE SUMMARY 
 
 
 
 
 
 
 
 
 
Senate Bills 60 and 61 (as introduced 1-25-11) 
Sponsor:  Senator Steven Bieda 
Committee:  Judiciary 
 
Date Completed:  2-6-12 
 
CONTENT 
 
Senate Bill 60 would amend the Income Tax Act to allow a deduction from a 
taxpayer's adjusted gross income for compensation received under the Wrongful 
Imprisonment Compensation Act, proposed by Senate Bill 61. 
 
Senate Bill 61 would create the "Wrongful Imprisonment Compensation Act" to do 
the following: 
 
-- Allow a person who had been wrongfully convicted under Michigan law and 

imprisoned in a State correctional facility for a crime he or she did not commit 
to bring an action for compensation against the State. 

-- Establish documentation requirements for bringing an action. 
-- Specify that a plaintiff would be entitled to a favorable judgment if he or she 

provided certain evidence. 
-- Require the court to award compensation if it found that a plaintiff was 

wrongfully convicted and imprisoned. 
-- Require compensation to include up to $40,000 per year for the period of 

incarceration, economic damages, and reasonable attorney fees. 
-- Prohibit an award from including attorney fees or expenses from a previous 

action that was dismissed. 
-- Prohibit attorney fees from being deducted from the compensation awarded, 

and prohibit the plaintiff's attorney from receiving additional fees from the 
plaintiff. 

-- Specify that an award under the Act would not be subject to income taxes. 
-- Provide that a plaintiff's acceptance of an award or settlement would be final 

and conclusive and would bar any further action by the plaintiff against the 
State based on the same matter. 

-- Require a plaintiff who recovered damages for wrongful conviction or 
imprisonment from any other person to reimburse the State for compensation 
paid under the Act. 

-- Require a court that determined a plaintiff had been wrongfully convicted and 
imprisoned to expunge records from the person's criminal history. 

-- Establish filing deadlines for pursuing compensation under the Act. 
 
The bills are tie-barred. 
 

Senate Bill 60 
 
The Income Tax Act defines "taxable income", for a person other than a corporation, estate, 
or trust, as adjusted gross income as defined in the Internal Revenue Code, subject to 
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certain adjustments.  Under the bill, for tax years beginning after December 31, 2010, one 
of those adjustments would be the deduction of compensation received in the tax year 
pursuant to the proposed Wrongful Imprisonment Compensation Act, to the extent that the 
compensation was included in adjusted gross income. 
 

Senate Bill 61 
 
Action for Compensation 
 
Under the proposed Wrongful Imprisonment Compensation Act, an individual convicted 
under Michigan law and subsequently imprisoned in a State correctional facility for one or 
more crimes that he or she did not commit could bring an action for compensation against 
the State in the Court of Claims.  For purposes of the Act, a conviction would not include the 
acceptance by the court of a guilty plea or a plea of nolo contendere (no contest). 
 
The plaintiff would have to attach to the complaint documentation that established all of the 
following: 
 
-- He or she was convicted of one or more crimes under State law, was sentenced to a 

term of imprisonment in a State correctional facility, and served at least part of that 
sentence. 

-- The plaintiff's judgment of conviction was reversed or vacated and either the charges 
were dismissed or, on retrial, the plaintiff was found to be not guilty. 

-- DNA or other evidence of similar importance showing that the plaintiff was not the 
perpetrator of the crime supported the reversal or vacation of the judgment of 
conviction, dismissal of the charges, or finding of not guilty on retrial. 

 
The complaint would have to be verified by the plaintiff. 
 
The plaintiff would be entitled to judgment in his or her favor if he or she provided evidence 
to prove all of the following: 
 
-- The plaintiff was convicted of one or more crimes under State law, was sentenced to a 

term of imprisonment in a State correctional facility, and served at least part of that 
sentence. 

-- The plaintiff's judgment of conviction was vacated and either the charges were 
dismissed or the plaintiff was determined upon retrial to be not guilty. 

-- DNA or other evidence of similar importance supported a finding that the plaintiff did not 
perpetrate and was not an accessory to the acts that were the basis of the conviction. 

 
Compensation 
 
If a court found that a plaintiff was wrongfully convicted and imprisoned, it would have to 
award compensation.  The compensation would have to include up to $40,000 for each year 
from the date the plaintiff was imprisoned until the date he or she was released from the 
custody of the Department of Corrections, the judgment of conviction was vacated, the 
charges were dismissed, or the plaintiff was found not guilty, whichever was later.  The 
plaintiff would be entitled to compensation for that period regardless of whether he or she 
was released from imprisonment on parole or because the maximum sentence was served. 
 
The compensation also would have to include both of the following: 
 
-- Economic damages, including lost wages, costs associated with the plaintiff's criminal 

defense and efforts to prove his or her innocence, and medical expenses required after 
release that were related to the imprisonment. 

-- Reasonable attorney fees. 
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The award for reasonable attorney fees could not include any attorney fees or expenses 
incurred in bringing a previous action that was dismissed.  An award for attorney fees also 
could not be deducted from the compensation awarded the plaintiff, and the plaintiff's 
attorney would not be entitled to receive additional fees from the plaintiff. 
 
The award would not be subject to income taxes or a limit on the amount of damages, 
except as stated in the Act.   
 
Compensation could not be awarded for any time the plaintiff was imprisoned under a 
concurrent sentence for another conviction.  Compensation also could not be awarded for 
injuries sustained by the plaintiff while imprisoned.  Making a claim or receiving 
compensation under the Act, however, would not preclude a claim or action for 
compensation because of such an injury. 
 
A plaintiff's acceptance of an award under the Act, or of a compromise or settlement of the 
claim, would have to be in writing.  Unless it were procured by fraud, the acceptance of an 
award, compromise, or settlement would be final and conclusive on the plaintiff, would 
constitute a complete release of all claims against the State, and would be a complete bar 
to any action by the plaintiff against the State based on the same subject matter. 
 
A compensation award under the Act could not be offset by any of the following: 
 
-- Expenses incurred by the State or any political subdivision of the State, including 

expenses incurred to secure the plaintiff's custody or to feed, clothe, or provide medical 
services for the plaintiff while imprisoned. 

-- The value of any services awarded to the plaintiff under the Act. 
-- The value of any reduction in fees for services awarded to the plaintiff. 
 
If a plaintiff who was awarded compensation under the Act recovered damages for the 
wrongful conviction or imprisonment from any other person, the plaintiff would have to 
reimburse the State for compensation paid under the Act to the extent of those damages. 
 
Records & Filing Deadlines 
 
If a court determined that a plaintiff was wrongfully convicted and imprisoned, the court 
would have to enter an order that required any record of the arrest, fingerprints, conviction, 
and sentence of the plaintiff related to the wrongful conviction to be expunged from the 
criminal history record.  A document that was the subject of such an order would be exempt 
from disclosure under the Freedom of Information Act. 
 
An action for compensation under the proposed Act would have to be commenced within 
three years after entry of a verdict, order, or judgment as the result of the vacation of a 
conviction.  Any action by the State challenging or appealing such a verdict, order, or 
judgment would toll the three-year period. 
 
An individual convicted, imprisoned, and released from custody before the Act's effective 
date would have to commence an action under the Act within five years after that date. 
 
MCL 206.30 (S.B. 60) Legislative Analyst:  Patrick Affholter 
 
FISCAL IMPACT 
 
Payment of Compensation 
 
Senate Bill 61 would have an indeterminate fiscal impact on State government.  In at least 
one previous wrongful imprisonment case, action was brought against the State and the 
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State settled for $600,000.  Therefore, this bill would not necessarily create a new potential 
liability for the State, but would formalize the structure under which these compensation 
lawsuits can proceed.  The impact the bill would have on the magnitude of a potential 
payout relative to the status quo is ambiguous.  The formalization could, however, help 
expedite the proceedings. 
 
The frequency of wrongful convictions that are vacated in the manner detailed in the bill is 
quite low.  Since 2001 when a DNA postconviction testing statute went into effect, three 
individuals have been exonerated by DNA, according to The Innocence Project at Cooley 
Law School.  In addition to the DNA exonerations, there have been 31 exonerations in 
Michigan since 1989, according to a data set compiled by University of Michigan Law School 
and Northwestern Law School faculty members.  However, this bill would not apply to all 
exonerations for various reasons, such as if an individual served probation only, or if a 
conviction was vacated based on evidence that was not DNA or of similar importance. 
 
Despite the low frequency, the compensation awarded in such cases can be several million 
dollars.  Therefore, the budgetary impact could be nontrivial, but it would be highly variable 
based on whether a case occurred in a given year.   
 
The bill would not have an impact on local government (apart from any potential impact on 
tax revenue, as discussed below).  This does not mean that local government does not have 
liability in wrongful imprisonment cases; it just means that the status quo would be 
maintained.  In fact, in two DNA-based cases in which compensation has been awarded, the 
local entities, the City of Detroit and Clinton Township, have paid out $3.25 million and $3.7 
million, respectively.   
 
Income Tax Deduction 
 
Senate Bill 60 would reduce General Fund and School Aid Fund revenue by an unknown, and 
likely negligible amount.  It is unknown how many individuals would qualify under the bill, 
but based on the historical data for wrongful imprisonments, it is unclear if the average 
would ever exceed more than one or two people per year.  It is also unknown how long any 
affected individuals would have been incarcerated.  Assuming an average incarceration of 
10 years, and that lost wages paid would approximately equal the State average, the bill 
would exempt approximately $1.0 million from the income tax, reducing revenue by 
approximately $43,000 in the year of the award, per affected individual. 
 
While Senate Bill 61 indicates that payments under the bill would be exempt from income 
tax, it is unclear if this exemption would extend to locally levied income taxes or if the 
adjustments in Senate Bill 60 would flow through to income subject to tax by local units.  To 
the extent that the bills did affect locally levied income taxes, local unit income could be 
reduced by an unknown amount. 
 
 Fiscal Analyst:  Dan O'Connor 
 David Zin 
 

S1112\s60sa. 
This analysis was prepared by nonpartisan Senate staff for use by the Senate in its deliberations and does not constitute an 
official statement of legislative intent. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (None)
  /CalCMYKProfile (Photoshop 5 Default CMYK)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings true
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Helvetica
    /Helvetica-Bold
    /Times-Roman
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


