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CONTENT

The bill would amend the divorce Act to do all of the following:

Require the parties to a divorce to complete a divorce effects program and a
questionnaire before a judgment of divorce was entered, if a minor child were
involved.

Specify subjects that a divorce effects program would have to cover.

Allow a program to omit a required subject if the program were conducted by a
representative of a religious institution and training on the subject would
violate a religious tenet of that institution.

Prohibit a court from ordering a party to participate if he or she filed a sworn
statement that he or she was a victim of domestic violence by the other party.
Allow a court to excuse a party to a divorce from attending a divorce effects
program for good cause.

Subject a party to contempt of court and other reasonable sanctions for failing
to complete a divorce effects program.

Allow a court to enter a judgment of divorce despite a party's failure to
complete a divorce effects program.

Specify that a similar court-ordered program, instituted before the bill's
effective date, would comply with the bill.

Specify that a statement alleging domestic violence and a questionnaire would
be confidential and not part of the public record.

Scope of the Bill

Under the bill, except as otherwise provided, the parties to a divorce would have to
complete a divorce effects program and a questionnaire before entry of a judgment of
divorce. This requirement would apply only if one or more of the following were true:

The parties were the parents of a minor child.

Either party was the physical custodian of a minor child at the time the complaint for
divorce was filed.

The wife was pregnant and, after the child was born, the husband would be the child's
presumed father.

Under the last condition above, if the pregnancy were discovered after the complaint was
filed, but before the judgment of divorce was entered, the court could not enter the
judgment until the parties completed the program and questionnaire required by the bill.

Page 1 of 3 sb545/1112



Divorce Effects Program

Parties subject to the bill would have to complete a divorce effects program covering at
least all of the following subjects:

-- In relation to a child involved in the action: developmental stages, responses to divorce,
symptoms of maladjustment to divorce and responses to maladjustment, and education
or counseling options for the child.

-- In relation to the parties: communication skills; conflict resolution skills; emotional
adjustment, family adjustment, financial adjustment, and work adjustment techniques;
stress reduction; parallel and cooperative parenting techniques; reconciliation and
counseling options, and remarriage issues; and substance abuse information and
referral.

-- Court procedure and processes as described in information available from the relevant
Friend of the Court office.

If the individual conducting the program were an official representative of a religious
institution, the program could omit a subject listed above, if training or education on that
subject would violate a tenet of the religious institution.

The court could not order a party to participate in a divorce effects program if the party filed
a sworn statement stating that he or she was a victim of domestic violence by the other
party. The statement would be confidential and could be reviewed only by the court or,
during a criminal investigation, by a law enforcement officer or a prosecutor. The statement
would not be a part of the public record of the divorce action and would be exempt from the
Freedom of Information Act. The court otherwise could excuse a party from attending a
divorce effects program for good cause, including availability of the program or the party's
ability to pay.

If a party were not exempt or excused from a program and failed to complete a divorce
effects program, the court could hold him or her in contempt or could impose another
sanction, reasonable in the circumstances, and could enter a judgment of divorce despite
the party's failure to complete a divorce effects program.

If a court had instituted a program similar to a divorce effects program described in the bill,
before the bill's effective date, the court would be in compliance with the bill and would not
be required to institute or order another program.

The provider of a divorce effects program would have to issue to each individual who
completed the program a certificate indicating that completion.

Under the bill, "domestic violence" would mean that term as defined in the domestic
violence prevention and treatment Act. (Under that Act, "domestic violence" means the
occurrence of any of the following acts by a person that is not an act of self-defense:

-- Causing or attempting to cause physical or mental harm to a family or household
member.

-- Placing a family or household member in fear of physical or mental harm.

-- Causing or attempting to cause a family or household member to engage in involuntary
sexual activity by force, threat of force, or duress.

-- Engaging in activity toward a family or household member that would cause a
reasonable person to feel terrorized, frightened, intimidated, threatened, harassed, or
molested.)
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Questionnaire

Parties subject to the bill would have to complete a questionnaire before completing a
divorce effects program. A completed questionnaire would be confidential and could be
reviewed only by the program provider and the court or court staff or, during a criminal
investigation, by a law enforcement officer or a prosecutor. The questionnaire would not be
a part of the public record of the divorce action and would be exempt from the Freedom of
Information Act.

The questionnaire would have to include questions as to whether the divorce would do any
of the following:

-- Improve, maintain, or diminish the love, affection, and other emotional ties existing
between the parties and the child.

-- Improve, maintain, or diminish the capacity and disposition of the parties to give the
child love, affection, and guidance and to continue the education and raising of the child
in his or her religion or creed, if any.

-- Improve, maintain, or diminish the capacity and disposition of the parties to provide the
child with food, clothing, medical care, or other remedial care recognized and permitted
under Michigan law in place of medical care and other material needs.

-- Upset a stable, satisfactory environment.

-- Result in a suitable living arrangement for the child involved.

-- Improve, maintain, or diminish the mental and physical health of the parties.

-- Improve, maintain, or diminish the school and community record of the child.

-- Improve, maintain, or diminish the willingness and ability of each of the parents to
facilitate and encourage a close and continuing relationship between the child and the
other parent.

-- Reduce domestic violence or mental anguish of any of the parties involved.

Proposed MCL 552.5 Legislative Analyst: Patrick Affholter

FISCAL IMPACT

The bill would have an indeterminate, but likely negligible, fiscal impact on State and local
government. To the extent that the bill increased the administrative workload of various
courts, local jurisdictions could incur additional costs.

Fiscal Analyst: Matthew Grabowski

S1112\s545sa.
This analysis was prepared by nonpartisan Senate staff for use by the Senate in its deliberations and does not constitute an
official statement of legislative intent.

Page 3 of 3 Bill Analysis @ www.senate.michigan.gov/sfa sb545/1112





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (None)
  /CalCMYKProfile (Photoshop 5 Default CMYK)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings true
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Helvetica
    /Helvetica-Bold
    /Times-Roman
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


