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STATE OF MICHIGAN
95TH LEGISLATURE

REGULAR SESSION OF 2009

Introduced by Rep. Melton

ENROLLED HOUSE BILL No. 4709
AN ACT to amend 2007 PA 36, entitled “An act to meet deficiencies in state funds by providing for the imposition, 

levy, computation, collection, assessment, reporting, payment, and enforcement of taxes on certain commercial, business, 
and financial activities; to prescribe the powers and duties of public officers and state departments; to provide for the 
inspection of certain taxpayer records; to provide for interest and penalties; to provide exemptions, credits, and refunds; 
to provide for the disposition of funds; to provide for the interrelation of this act with other acts; and to make 
appropriations,” by amending section 117 (MCL 208.1117).

The People of the State of Michigan enact:

Sec. 117. (1) “Tangible personal property” means that term as defined in section 2 of the use tax act, 1937 PA 94, 
MCL 205.92.

(2) “Tax” means the tax imposed under this act, including interest and penalties under this act, unless the term is 
given a more limited meaning in the context of this act or a provision of this act.

(3) “Tax-exempt person” means an organization that is exempt from federal income tax under section 501(a) of the 
internal revenue code, and a partnership, limited liability company, joint venture, unincorporated association, or other 
group or combination of organizations acting as a unit if all such organizations are exempt from federal income tax under 
section 501(a) of the internal revenue code and if all activities of the unit are exclusively related to the charitable, 
educational, or other purposes or functions that are the basis for the exemption of such organizations from federal 
income tax, except the following:

(a) An organization exempt under section 501(c)(12) or (16) of the internal revenue code.

(b) An organization exempt under section 501(c)(4) of the internal revenue code that would be exempt under 
section 501(c)(12) of the internal revenue code but for its failure to meet the requirement in section 501(c)(12) that 85% 
or more of its income must consist of amounts collected from members.

(4) “Tax year” means the calendar year, or the fiscal year ending during the calendar year, upon the basis of which 
the tax base of a taxpayer is computed under this act. If a return is made for a fractional part of a year, tax year means 
the period for which the return is made. Except for the first return required by this act, a taxpayer’s tax year is for the 
same period as is covered by its federal income tax return. A taxpayer that has a 52- or 53-week tax year beginning not 
more than 7 days before December 31 of any year is considered to have a tax year beginning after December of that 
tax year. If the term tax year in this act is used in reference to 1 or more previous or preceding tax years and those 
referenced tax years are before January 1, 2008, then those referenced tax years are deemed those same tax years 
during which former 1975 PA 228 was in effect.
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(5) “Taxpayer” means a person or a unitary business group liable for a tax, interest, or penalty under this act.

(6) “Unitary business group” means a group of United States persons, other than a foreign operating entity, 1 of 
which owns or controls, directly or indirectly, more than 50% of the ownership interest with voting rights or ownership 
interests that confer comparable rights to voting rights of the other United States persons, and that has business 
activities or operations which result in a flow of value between or among persons included in the unitary business group 
or has business activities or operations that are integrated with, are dependent upon, or contribute to each other. For 
purposes of this subsection, flow of value is determined by reviewing the totality of facts and circumstances of business 
activities and operations.

(7) “United States person” means that term as defined in section 7701(a)(30) of the internal revenue code.

(8) “Unrelated business activity” means, for a tax-exempt person, business activity directly connected with an 
unrelated trade or business as defined in section 513 of the internal revenue code.

Enacting section 1. This amendatory act is retroactive and is effective for tax years beginning after December 31, 
2007.

This act is ordered to take immediate effect.
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