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ENROLLED HOUSE BILL No. 5398
AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the laws relating to criminal

procedure and to define the jurisdiction, powers, and duties of courts, judges, and other officers of the court under the
provisions of this act; to provide laws relative to the rights of persons accused of criminal offenses and ordinance
violations; to provide for the arrest of persons charged with or suspected of criminal offenses and ordinance violations;
to provide for bail of persons arrested for or accused of criminal offenses and ordinance violations; to provide for the
examination of persons accused of criminal offenses; to regulate the procedure relative to grand juries, indictments,
informations, and proceedings before trial; to provide for trials of persons complained of or indicted for criminal offenses
and ordinance violations and to provide for the procedure in those trials; to provide for judgments and sentences of
persons convicted of criminal offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in criminal and ordinance violation
cases; to provide a uniform system of probation throughout this state and the appointment of probation officers; to
prescribe the powers, duties, and compensation of probation officers; to provide penalties for the violation of the duties
of probation officers; to provide for procedure governing proceedings to prevent crime and proceedings for the
discovery of crime; to provide for fees of officers, witnesses, and others in criminal and ordinance violation cases; to set
forth miscellaneous provisions as to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or contravening any of the provisions of
this act,” (MCL 760.1 to 777.69) by adding section 37 to chapter VIII.

The People of the State of Michigan enact:

CHAPTER VIII

Sec. 37. (1) Except as provided in subsection (2), it is not a defense to any crime that the defendant was, at that time,
under the influence of or impaired by a voluntarily and knowingly consumed alcoholic liquor, drug, including a controlled
substance, other substance or compound, or combination of alcoholic liquor, drug, or other substance or compound.

(2) It is an affirmative defense to a specific intent crime, for which the defendant has the burden of proof by a
preponderance of the evidence, that he or she voluntarily consumed a legally obtained and properly used medication or
other substance and did not know and reasonably should not have known that he or she would become intoxicated or
impaired.
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(3) As used in this section:

(a) “Alcoholic liquor” means that term as defined in section 105 of the Michigan liquor control code of 1998, 1998
PA 58, MCL 436.1105.

(b) “Consumed” means to have eaten, drunk, ingested, inhaled, injected, or topically applied, or to have performed
any combination of those actions, or otherwise introduced into the body.

(c) “Controlled substance” means that term as defined in section 7104 of the public health code, 1978 PA 368, MCL
333.7104. 

Enacting section 1. This amendatory act takes effect September 1, 2002, and applies to crimes committed on or after
that date.

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.


