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Heal t h; code; disclosure of nonpublic financial information by
heal th care providers; provide for.

HEALTH: Code; CONSUMER PROTECTION: Oher; ClIVIL Rl GHTS:

Privacy; HEALTH FACILITIES: Qher; HEALTH FACILITIES: Patients;
HEALTH. Qccupati ons

A bill to amend 1978 PA 368, entitled
"Public health code,"”
(MCL 333.1101 to 333.25211) by adding part 25.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 25
PRI VACY OF FI NANCI AL | NFORMATI ON
SEC. 2501. (1) THI'S PART APPLIES TO THE TREATMENT OF NON-
PUBLI C PERSONAL FI NANCI AL | NFORMATI ON ABCUT | NDI VI DUALS WHO
OBTAI N HEALTH OR MEDI CAL CARE FROM HEALTH CARE PROVI DERS. THI' S
PART DOES NOT APPLY TO | NFORMATI ON ABOUT PERSONS WHO ARE NOT
| NDI VI DUALS.
(2) TH'S PART DOES NOT MODI FY, LIMT, OR SUPERSEDE ANY STAT-
UTE OR RULE APPLI CABLE TO THE CONFI DENTI ALI TY OR PRI VACY OF
| NDI VI DUALLY | DENTI FI ABLE HEALTH AND MEDI CAL | NFORMATI ON,
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I NCLUDI NG, BUT NOT LIMTED TGO, APPLI CABLE PROVISIONS IN TH S ACT
OR ANY OF THE FOLLOW NG

(A) SECTION 2157 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961
PA 236, MCL 600. 2157.

(B) SECTION 1750 OF THE MENTAL HEALTH CODE, 1974 PA 258,
MCL 330. 1750.

(C) SECTION 406 OF THE NONPROFI T HEALTH CARE CORPORATI ON
REFORM ACT, 1980 PA 350, MCL 550. 1406.

(D) SECTIONS 410 AND 492A OF THE M CHI GAN PENAL CODE, 1931
PA 328, MCL 750.410 AND 750. 492A.

(E) SECTION 13 OF THE FREEDOM OF | NFORVATI ON ACT, 1976
PA 442, MCL 15. 243.

(F) SECTION 34 OF THE THI RD PARTY ADM NI STRATOR ACT, 1984
PA 218, MCL 550. 934.

SEC. 2503. AS USED IN TH' S PART:

(A) "HEALTH CARE PROVI DER" MEANS A PERSON LI CENSED, CERTI -
FI ED, OR REG STERED UNDER ARTICLE 6 OR 15 OR A FACILITY OR AGENCY
LI CENSED OR AUTHORI ZED UNDER ARTI CLE 17.

(B) "NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON' MEANS PERSON-
ALLY | DENTI FI ABLE FI NANCI AL | NFORMATI ON ABOUT AN | NDI VI DUAL AND
ANY LI ST, DESCRI PTI ON, OR OTHER GROUPI NG OF | NDI VI DUALS AND PUB-
LI CLY AVAI LABLE | NFORVATI ON PERTAI NI NG TO THEM THAT | S DERI VED
USI NG ANY PERSONALLY | DENTI FI ABLE FI NANCI AL | NFORVATI ON THAT | S
NOT PUBLI CLY AVAI LABLE. NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON
DCES NOT | NCLUDE ANY OF THE FOLLOW NG

(i) HEALTH AND MEDI CAL | NFORVATI ON OTHERW SE PROTECTED BY
STATE OR FEDERAL LAW
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(i) PUBLI CLY AVAI LABLE | NFORVATI ON.

(iii)) ANY LI ST, DESCRI PTI ON, OR OTHER GROUPI NG OF | NDI VI DU-
ALS, AND PUBLI CLY AVAI LABLE | NFORVATI ON PERTAI NI NG TO THEM THAT
'S DERI VED W THOUT USI NG ANY PERSONALLY | DENTI FI ABLE FI NANCI AL
I NFORVATI ON THAT |'S NOT PUBLI CLY AVAI LABLE.

(C) "PERSONALLY | DENTI FI ABLE FI NANCI AL | NFORVATI ON' MEANS
ANY OF THE FOLLOW NG

(1) I NFORVATI ON AN | NDI VI DUAL PROVI DES TO A HEALTH CARE PRO-
VI DER TO OBTAI N HEALTH OR MEDI CAL CARE FROM THE HEALTH CARE
PROVI DER.

(i) I NFORVATI ON ABOUT AN | NDI VI DUAL RESULTI NG FROM ANY
TRANSACTI ON | NVOLVI NG HEALTH OR MEDI CAL CARE BETWEEN A HEALTH
CARE PROVI DER AND AN | NDI VI DUAL.

(1ii) 1 NFORMATI ON THE HEALTH CARE PROVI DER OTHERW SE OBTAI NS
ABOUT AN | NDI VI DUAL I N CONNECTI ON W TH PROVI DI NG HEALTH OR MEDI -
CAL CARE TO THAT | NDI VI DUAL.

(D) "PUBLICLY AVAI LABLE | NFORVATI ON' MEANS ANY | NFORMATI ON
THAT A HEALTH CARE PROVI DER HAS A REASONABLE BASIS TO BELIEVE | S
LAWFULLY MADE AVAI LABLE TO THE GENERAL PUBLI C FROM FEDERAL,
STATE, OR LOCAL GOVERNMENT RECORDS, BY W DE DI STRI BUTI ON BY THE
MEDI A, OR BY DI SCLOSURES TO THE GENERAL PUBLI C THAT ARE REQUI RED
TO BE MADE BY FEDERAL, STATE, OR LOCAL LAW A HEALTH CARE PRO-
VI DER HAS A REASONABLE BASI S TO BELI EVE THAT | NFORVMATI ON IS LAW
FULLY MADE AVAI LABLE TO THE GENERAL PUBLIC | F BOTH OF THE FOLLOW
| NG APPLY:
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(i) THE HEALTH CARE PROVI DER HAS TAKEN STEPS TO DETERM NE
THAT THE | NFORMATION IS OF THE TYPE THAT | S AVAI LABLE TO THE
GENERAL PUBLI C.

(i) I'F AN I NDI VI DUAL CAN DI RECT THAT THE | NFORMATI ON BE
W THHELD FROM THE GENERAL PUBLI C, THAT THE | NDI VI DUAL HAS NOT
DI RECTED THAT THE | NFORMATI ON BE W THHELD FROM THE GENERAL
PUBLI C.

SEC. 2505. (1) A HEALTH CARE PROVI DER SHALL USE REASONABLE
CARE TO SECURE NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON FROM
UNAUTHORI ZED ACCESS. EXCEPT AS |'S NECESSARY OR WHEN REQUI RED BY
LAW A HEALTH CARE PROVI DER SHALL NOT DI SCLOSE NONPUBLI C PERSONAL
FI NANCI AL | NFORMATI ON TO A PERSON W THOUT THE PRI OR AND SPECI FI C
I NFORVMED CONSENT OF THE | NDI VI DUAL TO WHOM THE NONPUBLI C PERSONAL
FI NANCI AL | NFORMATI ON PERTAINS. THE | NDI VI DUAL” S CONSENT SHALL
BE IN WRI TING  EXCEPT WHEN A DI SCLOSURE | S MADE TO THE COW S-
SI ONER OR ANOTHER GOVERNMENTAL AGENCY, A COURT, OR ANY OTHER GOV-
ERNVVENTAL ENTITY, A HEALTH CARE PROVI DER SHALL MAKE A DI SCLOSURE
FOR VH CH PRI OR AND SPECI FI C | NFORMED CONSENT IS NOT REQUI RED
UPON THE CONDI TI ON THAT THE PERSON TO WHOM THE DI SCLOSURE | S MADE
PROTECT AND USE THE DI SCLOSED | NFORMATI ON ONLY | N THE MANNER
AUTHORI ZED BY THE HEALTH CARE PROVI DER, PURSUANT TO SECTI ON
2507. | F AN I NDI VI DUAL HAS AUTHORI ZED THE RELEASE OF NONPUBLI C
PERSONAL FI NANCI AL | NFORMATI ON TO A SPECI FI C PERSON, A HEALTH
CARE PROVI DER SHALL MAKE A DI SCLOSURE TO THAT PERSON UPON THE
CONDI TI ON THAT THE PERSON SHALL NOT RELEASE THE DATA TO A THI RD
PERSON UNLESS THE | NDI VI DUAL EXECUTES I N WRI TI NG ANOTHER PRI OR
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5
AND SPECI FI C | NFORVED CONSENT AUTHORI ZI NG THE ADDI TlI ONAL
RELEASE.

(2) THI'S SECTI ON DOES NOT PRECLUDE THE RELEASE OF | NFORMA-
TI ON BY TELEPHONE PERTAI NI NG TO AN | NDI VI DUAL TO THAT | NDI VI DUAL
| F THE I DENTI TY OF THE I NDI VI DUAL | S VERI FI ED.

SEC. 2507. A HEALTH CARE PROVI DER SHALL ESTABLI SH AND MAKE
PUBLI C THE POLI CY OF THE HEALTH CARE PROVI DER REGARDI NG THE PRO-
TECTI ON OF PRI VACY AND THE CONFI DENTI ALI TY OF NONPUBLI C PERSONAL
FI NANCI AL | NFORVATI ON. THE PCLI CY, AT AMN MUM SHALL DO ALL OF
THE FOLLOW NG

(A) PROVIDE FOR THE HEALTH CARE PROVI DER S | MPLEMENTATI ON OF
PROVI SIONS I N TH S PART AND OTHER APPLI CABLE LAWS AND GUI DELI NES
RESPECTI NG COLLECTI ON, SECURI TY, USE, RELEASE OF, AND ACCESS TO
NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON.

(B) I DENTI FY THE ROUTI NE USES OF NONPUBLI C PERSONAL FI NAN-

Cl AL | NFORVATI ON BY THE HEALTH CARE PROVI DER; PRESCRI BE THE MEANS
BY VWHI CH | NDI VI DUALS W LL BE NOTI FI ED REGARDI NG THOSE USES; AND
PROVI DE FOR NOTI FI CATI ON REGARDI NG THE ACTUAL RELEASE OF NONPUB-
LI C PERSONAL FI NANCI AL | NFORVATI ON THAT MAY BE | DENTI FI ED W TH,
OR THAT MAY CONCERN, AN I NDI VI DUAL, UPON SPECI FI C REQUEST BY THAT
I NDI VI DUAL. AS USED IN THI' S SUBDI VI SI ON, "ROUTI NE USE" MEANS THE
ORDI NARY USE OR RELEASE OF NONPUBLI C PERSONAL FI NANCI AL | NFORVA-
TI ON COWPATI BLE W TH THE PURPOSE FOR VWHI CH THE | NFORMATI ON WAS
COLLECTED.

(C) ASSURE THAT NO PERSON SHALL HAVE ACCESS TO NONPUBLI C
PERSONAL FI NANCI AL | NFORVATI ON EXCEPT ON THE BASIS OF A NEED TO
KNOW
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(D) ESTABLI SH THE CONTRACTUAL OR OTHER CONDI TI ONS UNDER
VH CH NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON MAY BE RELEASED

(E) PROVI DE THAT ANY PAYMENT APPLI CATI ONS AND FORMS DEVEL-
OPED BY THE HEALTH CARE PROVI DER SHALL CONTAI N AN | NDI VI DUAL" S
CONSENT TO THE RELEASE OF DATA AND | NFORVATI ON THAT IS LIMTED TO
THE DATA AND | NFORVATI ON NECESSARY FOR THE PAYMENT FOR HEALTH OR
MEDI CAL SERVI CES, AND SHALL REASONABLY NOTI FY | NDI VI DUALS OF
THEI R RI GHTS PURSUANT TO THE HEALTH CARE PROVI DER' S POLI CY AND
APPLI CABLE LAW

SEC. 2509. TH S PART DOCES NOT LIM T ACCESS TO RECORDS OR
ENLARGE OR DI M NI SH THE | NVESTI GATI VE AND EXAM NATI ON PONERS OF
GOVERNMENTAL AGENCI ES PROVI DED FOR BY LAW

SEC. 2511. NOTHING IN THI' S PART SHALL BE CONSTRUED TO
MODI FY, LIMT, OR SUPERSEDE THE OPERATI ON OF THE FAIR CREDI T
REPORTI NG ACT, TITLE VI OF THE CONSUMER CREDI T PROTECTI ON ACT,
PUBLI C LAW 90-321, 15 U.S.C. 1681 TO 1681v, AND NO | NFERENCE
SHALL BE DRAWN ON THE BASI S OF THE PROVI SI ONS OF TH S PART
REGARDI NG WHETHER | NFORMATI ON IS TRANSACTI ON OR EXPERI ENCE | NFOR-
MATI ON UNDER SECTI ON 603 OF THE FAIR CREDI T REPORTI NG ACT, TITLE
VI OF THE CONSUMER CREDI T PROTECTI ON ACT, PUBLIC LAW 90-321, 15
U S. C 168l1la.

SEC. 2513. A HEALTH CARE PROVI DER SHALL NOT UNFAIRLY DI S-
CRI M NATE AGAI NST ANY | NDI VI DUAL BECAUSE THAT | NDI VI DUAL HAS NOT
OPTED I N OR DOES NOT | NTEND TO OPT I NTO THE DI SCLOSURE OF H'S OR
HER NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON PURSUANT TO THE PRO-
VI SIONS OF TH S PART.
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1 SEC. 2515. A PERSON WHO VI OLATES THI'S PART IS GUILTY OF A
2 M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR NOT MORE THAN 1 YEAR,
3 OR A FINE OF NOT MORE THAN $1, 000. 00, OR BOTH.
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