HOUSE BILL No. 4645

April 24, 2001, Introduced by Reps. Lemmons, Lipsey, Kolb, Minore, Waters, Richardville, Garza, Jacobs,
Murphy and McConico and referred to the Committee on Criminal Justice.
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A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng section 223 (MCL 750.223), as anmended by 1992 PA
221.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:
Sec. 223. —{FH—Apersor—whokrowngHy—seHs—aptrstot—wth—
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13 state;—or—of—another—state,—or—of—the UnttedStates—that—+s—pun—

26 (1) A PERSON SHALL NOT DO ANY OF THE FOLLOW NG
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(A) PURCHASE OR ATTEMPT TO PURCHASE A PI STOL W TH THE | NTENT
TO SELL OR OTHERW SE FURNI SH THAT PI STOL TO A PERSON HE OR SHE
KNOAS |'S NOT LI CENSED UNDER SECTI ON 2 OF 1927 PA 372, MCL 28. 422,
TO PURCHASE A PI STOL.

(B) SELL OR OTHERW SE FURNI SH A PI STOL TO A PERSON HE OR SHE
KNOAS |'S NOT LI CENSED UNDER SECTION 2 OF 1927 PA 372, MCL 28. 422,
TO PURCHASE A PI STOL.

(© PURCHASE OR ATTEMPT TO PURCHASE A FI REARM OTHER THAN A
PISTOL WTH THE | NTENT TO SELL OR OTHERW SE FURNI SH THAT FI REARM
TO A PERSON HE OR SHE KNOW5 | S LESS THAN 18 YEARS OF ACE OR WHO
HE OR SHE KNOWS IS OTHERW SE NOT LEGALLY QUALI FI ED TO PURCHASE
THAT FI REARM

(D) SELL OR OTHERW SE FURNI SH A FI REARM OTHER THAN A PI STOL
TO A PERSON HE OR SHE KNOW5 IS LESS THAN 18 YEARS OF ACE OR WHO
HE OR SHE KNOWS IS OTHERW SE NOT LEGALLY QUALI FI ED TO PURCHASE
THAT FI REARM

(E) PURCHASE OR ATTEMPT TO PURCHASE A FI REARM OR AMVUNI Tl ON
W TH THE | NTENT TO SELL OR OTHERW SE FURNI SH THAT FI REARM OR
AVMUNI TITON TO A PERSON | F HE OR SHE KNOWS ElI THER OF THE FOLLOW NG
Cl RCUMSTANCES EXI ST:

(i) THE PERSON IS CHARGED W TH COW TTI NG A FELONY.

(ii) THE PERSON | S PROH Bl TED UNDER SECTI ON 224F FROM PCS-
SESSI NG, USI NG, TRANSPORTI NG, SELLI NG PURCHASI NG CARRYI NG,

SHI PPI NG RECEI VI NG OR DI STRI BUTI NG A FI REARM

(F) SELL OR OTHERW SE FURNI SH A FI REARM OR AMMUNI TION TO A
PERSON | F HE OR SHE KNOWS ElI THER OF THE FOLLOW NG Cl RCUMSTANCES
EXI ST:
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(i) THE PERSON | S CHARGED W TH COWM TTI NG A FELONY.

(ii) THE PERSON |'S PROH Bl TED UNDER SECTI ON 224F FROM PCS-
SESSI NG, USI NG, TRANSPORTI NG, SELLI NG, PURCHASI NG, CARRYI NG,
SHI PPI NG, RECEI VI NG, OR DI STRI BUTI NG A FI REARM

(2) 1T 1S AN AFFI RVATI VE DEFENSE TO A PROSECUTI ON UNDER SUB-
SECTION (1) (C) OR (D) FOR SELLI NG OR OTHERW SE FURNI SHI NG A
Pl STOL TO AN | NDI VI DUAL LESS THAN 18 YEARS OF AGE THAT THE PERSON
WHO SOLD OR OTHERW SE FURNI SHED THE FI REARM ASKED TO SEE AND WAS
SHOWN A DRI VER LI CENSE OR | DENTI FI CATI ON CARD | SSUED BY ANOTHER
STATE THAT | DENTI FI ED THE M NOR AS BEI NG 18 YEARS OF AGE OR
OLDER

(3) A PERSON WHO VI OLATES THI'S SECTION IS GUILTY OF A CRI ME
AS FOLLOWS:

(A) FOR A VI OLATI ON OF SUBSECTI ON (1) (A) OR (B), THE PERSON
'S GUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 90 DAYS OR A FINE OF NOT MORE THAN $100.00, OR BOTH.

(B) EXCEPT AS PROVIDED I N SUBDI VI SION (C), FOR A VI OLATI ON
OF SUBSECTION (1) (C) OR (D), THE PERSON |'S GUI LTY OF A M SDE-
MEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 90 DAYS OR A
FINE OF NOT MORE THAN $500. 00, OR BOTH,

(C) FOR A SECOND OR SUBSEQUENT VI OLATI ON OF SUBSECTI ON
(1) (C) OR (D), THE PERSON IS GUI LTY OF A FELONY PUNI SHABLE BY
| MPRI SONVENT FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN
$2, 000. 00, OR BOTH.

(D) FOR A VI OLATI ON OF SUBSECTION (1) (E) OR (F), THE PERSON
'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 10 YEARS OR A FINE OF NOT MORE THAN $5, 000.00, OR BOTH.
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1 (4) AS USED IN THI' S SECTI ON, "FELONY" MEANS A VI CLATION OF A
2 LAWOF TH S STATE, ANOTHER STATE, OR THE UNI TED STATES THAT IS
3 PUNI SHABLE BY | MPRI SONMVENT FOR 4 YEARS OR MORE
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