HOUSE BILL No. 5355
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HOUSE BILL No. 5355

February 15, 2000, Introduced by Reps. Schermesser, Scranton, DeHart, Rivet, Julian,
Bogardus, Hale and Scott and referred to the Committee on Transportation.

A bill to amend 1949 PA 300, entitled
"M chi gan vehi cl e code, "
by amendi ng sections 328 and 907 (MCL 257.328 and 257.907),
section 328 as anmended by 1995 PA 287 and section 907 as anended
by 1998 PA 103.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 328. (1) The owner of a notor vehicle who operates or
permts the operation of the notor vehicle upon the highways of
this state or the operator of the notor vehicle shall produce,
pursuant to subsection (2), upon the request of a police officer,
evi dence that the notor vehicle is insured under chapter 31 of
the i nsurance code of 1956, —Act—No—218—ofthePublic—-Acts—of

Compited—taws— 1956 PA 218, MCL 500. 3101 TO 500.3179. An owner

or operator of a notor vehicle who fails to produce evidence of
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i nsurance under this subsection when requested to produce that
evi dence or who fails to have notor vehicle insurance for the
vehi cl e as required under chapter 31 of —Aet—No—218—of the
PubtHec—Acts—of—1956— THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL
500. 3101 TO 500. 3179, is responsible for a civil infraction.

(2) Acertificate of insurance, if issued by an insurance
conpany, —which—certificate— THAT states —that— THE security
—whi-ch—reets— MEETI NG the requirenents of sections 3101 and 3102

of -

b
N A AN -~ a1 A 1A =

THE | NSUR-
ANCE CODE OF 1956, 1956 PA 218, MCL 500. 3101 AND 500. 3102, is in

force shall be accepted as prinma facie evidence that insurance is
in force for the notor vehicle described in the certificate of

i nsurance until the expiration date shown on the certificate.

The certificate, in addition to describing the notor vehicles for
whi ch insurance is in effect, shall state the nane of each person

named on the policy, policy declaration, or a declaration certif-

i cate whose operation of the vehicle would cause the liability
coverage of that insurance to becone void.

(3) If an owner or operator of a notor vehicle is determn ned
to be responsible for a violation of subsection (1) OR A LOCAL
ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SUBSECTION (1), the
court in which the civil infraction determnation is entered may
require the person to surrender his or her operator’s or

chauffeur’s |icense unless proof that the vehicle has insurance
nmeeting the requirenments of sections 3101 and 3102 of —Act
No—218—of the Publ+c—Acts—of —1956— THE | NSURANCE CODE OF 1956,
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1956 PA 218, MCL 500. 3101 AND 500.3102, is submtted to the
court. —+— EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 907(15), IF
the person submts proof to the court that the vehicle has insur-
ance neeting the requirenents of sections 3101 and 3102 of —Aet
No—218—of thePubliec-Acts—of —1956— THE | NSURANCE CODE OF 1956,
1956 PA 218, MCL 500. 3101 AND 500.3102, in addition to the civil
fine and costs provided by section 907, the court shall assess a
fee of $25.00 WH CH SHALL BE CREDI TED TO THE GENERAL FUND COF THE
LOCAL FUNDI NG UNIT OR TO THE GENERAL FUND OF THE CI TY FUNDI NG A
MUNI Cl PAL COURT. If the court requires the license to be surren-
dered, the court shall order the secretary of state to suspend
the person’s license. The court shall imrediately destroy the
license and shall forward to the secretary of state an abstract
of the court record as required by section 732. Upon receipt of
the abstract, the secretary of state shall suspend the person’s
i cense beginning with the date on which a person is determ ned
to be responsible for the civil infraction for a period of 30
days or until proof of insurance which neets the requirenents of
sections 3101 and 3102 of —Act—No—218—of—thePublic—-Acts—of
1956— THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 3101 AND
500. 3102, is submitted to the secretary of state, whichever
occurs later. A person who submts proof of insurance to the
secretary of state under this subsection shall pay a service fee
of $25.00 to the secretary of state. The person shall not be
required to be exam ned as set forth in section 320c and shal

not be required to pay a replacenent |license fee.
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(4) If an owner or operator of a notor vehicle is determ ned
to be responsible for a violation of subsection (1) OR A LOCAL
ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SUBSECTION (1), the
court in which the civil infraction determ nation is entered
shall notify the secretary of state of the vehicle registration
nunber and the year and nmake of the notor vehicle being operated
at the tinme of the violation UNLESS THE CIVIL FI NE AND COSTS ARE
WAI VED BY THE COURT BECAUSE THE PERSON, BEFORE THE APPEARANCE
DATE ON THE Cl TATI ON, PRESENTED TO THE COURT A CERTI FI CATE OF
I NSURANCE MEETI NG THE REQUI REMENTS OF SECTI ONS 3101 AND 3102 COF
THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 3101 AND
500. 3102, SHOW NG THAT | NSURANCE WAS | N FORCE AT THE TI ME OF THE
Cl TATI ON AS PERM TTED UNDER SECTI ON 907(15). This notification
shall be made on the abstract or on a form approved by the
supreme court admnistrator. Upon receipt, the secretary of
state shall imrediately enter this information in the records of
the departnment. The secretary of state shall not renew, trans-
fer, or replace the registration plate of the vehicle involved in
the violation or allow the purchase of a new registration plate
for the vehicle involved in the violation until the owner neets
the requirenents of section 227a or unless the vehicle invol ved
in the violation is transferred or sold to a person other than
the owner’ s spouse, nother, father, sister, brother, or child.

(5) An owner or operator of a notor vehicle who know ngly
produces fal se evidence under this section is guilty of a m sde-
meanor, puni shable by inprisonnment for not nore than 1 year, or a

fine of not nore than $1, 000. 00, or both.
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(6) Points shall not be entered on a driver’s record
pursuant to section 320a for a violation of this section.

(7) This section does not apply to the owner or operator of
a notor vehicle that is registered in a state other than this
state or a foreign country or province.

Sec. 907. (1) Aviolation of this act, or a |ocal ordinance
substantially corresponding to a provision of this act, which is
designated a civil infraction shall not be considered a | esser
i ncluded offense of a crimnal offense.

(2) If a person is determ ned pursuant to sections 741 to
750 to be responsible or responsible "with explanation" for a
civil infraction under this act or a |local ordi nance substan-
tially corresponding to a provision of this act, the judge, dis-
trict court referee, or district court nmagi strate may order the
person to pay a civil fine of not nmore than $100.00 and costs as
provi ded in subsection (4). However, for a violation of
section 674(1)(s) or a local ordinance substantially correspond-
ing to section 674(1)(s), the person shall be ordered to pay
costs as provided in subsection (4) and a civil fine of not |ess
t han $50.00 or nore than $100.00. For a violation of section
—328—or— 710d, the civil fine ordered under this subsection shal
not exceed $10.00. For a violation of section 710e, the civil
fine and court costs ordered under this subsection shall be
$25.00. For a violation of section 682 or a |ocal ordinance sub-
stantially corresponding to section 682, the person shall be
ordered to pay costs as provided in subsection (4) and a civil

fine of not | ess than $100. 00 or nore than $500. 00. Per m ssi on
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may be granted for paynent of a civil fine and costs to be nmade
within a specified period of tine or in specified installnments,
but unless permission is included in the order or judgnent, the
civil fine and costs shall be payable i medi ately.

(3) If a person is determned to be responsi ble or responsi-
ble "with explanation"” for a civil infraction under this act or a
| ocal ordinance substantially corresponding to a provision of
this act while driving a commercial notor vehicle, he or she
shall be ordered to pay costs as provided in subsection (4) and a

civil fine of not nore than $250. 00.

(4) If acivil fine is ordered to be paid under
subsection (2) or (3), the judge, district court referee, or dis-
trict court magistrate shall summarily tax and determ ne the
costs of the action, which shall not be limted to the costs tax-
able in ordinary civil actions, and may include all expenses,
direct and indirect, to which the plaintiff has been put in con-
nection with the civil infraction, up to the entry of judgnent.
Except in a civil infraction for a parking violation, costs of
not | ess than $5.00 shall be ordered. Costs shall not be ordered
in excess of $100.00. Except as otherw se provided by |aw, costs
shall be payable to the general fund of the plaintiff.

(5) In addition to a civil fine and costs ordered under
subsection (2) or (3) and subsection (4), the judge, district
court referee, or district court magi strate may order the person
to attend and conplete a program of treatnent, education, or

rehabilitation.
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(6) Adistrict court referee or district court magistrate
shal |l inpose the sanctions pernmitted under subsections (2), (3),
and (5) only to the extent expressly authorized by the chief
judge or only judge of the district court district.

(7) Each district of the district court and each nuni ci pal
court may establish a schedule of civil fines and costs to be
i mposed for civil infractions which occur within the respective
district or city. |If a schedule is established, it shall be
prom nently posted and readily available for public inspection.
A schedul e need not include all violations which are designated
by | aw or ordinance as civil infractions. A schedule may exclude
cases on the basis of a defendant’s prior record of civil infrac-
tions or traffic offenses, or a conmbination of civil infractions
and traffic offenses.

(8) The state court adm nistrator shall annually publish and
distribute to each district and court a recommended range of
civil fines and costs for first-tine civil infractions. This
recommendati on shall not be binding upon the courts having juris-
diction over civil infractions but is intended to act as a norna-
tive guide for judges, district court referees, and district
court magistrates and a basis for public evaluation of dispari-
ties in the inposition of civil fines and costs throughout the
state.

(9) If a person has received a civil infraction citation for
defective safety equi pnment on a vehicle under section 683, the
court shall waive a civil fine and costs, upon receipt of

certification by a | aw enforcenent agency that repair of the
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defective equi pment was nmade before the appearance date on the
citation.

(10) A default in the paynment of a civil fine or costs
ordered under subsection (2), (3), or (4) or an installnment of
the fine or costs may be collected by a neans authorized for the
enforcenent of a judgnent under chapter 40 of the revised judica-
ture act of 1961, 1961 PA 236, MCL 600. 4001 to 600. 4065, or under
chapter 60 of the revised judicature act of 1961, 1961 PA 236,
MCL 600. 6001 to 600. 6098.

(11) If a person fails to conply with an order or judgnent
i ssued pursuant to this section, within the time prescribed by
the court, the driver’s |license of that person shall be suspended
pursuant to section 321a until full conpliance with that order or
judgnment occurs. In addition to this suspension, the court may
al so proceed under section 908.

(12) The court shall waive any civil fine or cost against a
person who received a civil infraction citation for a violation
of section 710d if the person, before the appearance date on the
citation, supplies the court with evidence of acquisition, pur-
chase, or rental of a child seating system neeting the require-
ments of section 710d.

(13) In addition to any fines and costs ordered to be paid
under this section, the judge, district court referee, or dis-
trict court magistrate shall |evy an assessnent of $5.00 for each
civil infraction determ nation, except for a parking violation or
a violation for which the total fine and costs inposed are $10.00

or less. Upon paynent of the assessnent, the clerk of the court
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shall transmt the assessnent levied to the state treasury to be
deposited into the Mchigan justice training fund. An assessnent
| evied under this subsection shall not be considered a civil fine
for purposes of section 909.

(14) 1If a person has received a citation for a violation of
section 223, the court shall waive any fine and costs, upon
recei pt of certification by a |aw enforcenent agency that the
person, before the appearance date on the citation, produced a
valid registration certificate that was valid on the date the
viol ati on of section 223 occurred.

(15) IF A PERSON HAS RECEI VED A CI TATI ON UNDER SECTI ON 328
OR A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 328
FOR FAI LURE TO PRODUCE EVI DENCE THAT A MOTOR VEHI CLE IS | NSURED
UNDER CHAPTER 31 OF THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL
500. 3101 TO 500. 3179, THE COURT SHALL WAI VE ANY CIVIL FINE OR
COSTS | MPOCSED UNDER THI' S SECTI ON OR FEES | MPOSED UNDER SECTI ON
328 | F THE PERSON, BEFORE THE APPEARANCE DATE ON THE CI TATI ON,
PRESENTS TO THE COURT A CERTI FI CATE OF | NSURANCE MEETI NG THE
REQUI REMENTS OF SECTI ONS 3101 AND 3102 OF THE | NSURANCE CODE OF
1956, 1956 PA 218, MCL 500. 3101 AND 500. 3102, SHOW NG THAT THE
I NSURANCE WAS I N FORCE AT THE TI ME OF THE Cl TATI ON.

Enacting section 1. This anmendatory act shall apply to al

viol ations occurring on or after July 1, 2000.
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