
STATE OF MICHIGAN
89TH LEGISLATURE

REGULAR SESSION OF 1997

Introduced by Senators North, McManus, Gougeon, Byrum, Berryman, Koivisto, Hoffman and Gast

ENROLLED SENATE BILL No. 140
AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and natural resources of the state; to

codify, revise, consolidate, and classify laws relating to the environment and natural resources of the state; to regulate
the discharge of certain substances into the environment; to regulate the use of certain lands, waters, and other natural
resources of the state; to prescribe the powers and duties of certain state and local agencies and officials; to provide for
certain charges, fees, and assessments; to provide certain appropriations; to prescribe penalties and provide remedies;
to repeal certain parts of this act on a specific date; and to repeal certain acts and parts of acts,” by amending section
3101 (MCL 324.3101) and by adding sections 3131, 3132, and 3133.

The People of the State of Michigan enact:

Sec. 3101. As used in this part:

(a) “Department” means the department of environmental quality.

(b) “Detroit consumer price index” means the most comprehensive index of consumer prices available for the Detroit
area from the United States department of labor, bureau of labor statistics.

(c) “Local unit” means a county, city, village, or township or an agency or instrumentality of any of these entities.

(d) “Municipality” means this state, a county, city, village, or township, or an agency or instrumentality of any of
these entities.

(e) “Sewage sludge” means sewage sludge generated in the treatment of domestic sewage, other than only septage
or industrial waste.

(f) “Sewage sludge derivative” means a product for land application derived from sewage sludge that does not
include solid waste or other waste regulated under this act.

(g) “Sewage sludge generator” means a person who generates sewage sludge that is applied to land.

(h) “Sewage sludge distributor” means a person who applies, markets, or distributes, except at retail, a sewage
sludge derivative.

(i) “Waters of the state” means groundwaters, lakes, rivers, and streams and all other watercourses and waters
within the jurisdiction of this state and also the Great Lakes bordering this state.

Sec. 3131. (1) By October 1, 1997, the department of environmental quality in consultation with the department of
agriculture shall promulgate rules to manage the land application of sewage sludge and sewage sludge derivatives. The
rules shall be consistent with the minimum requirements of 40 C.F.R. part 503 but may impose requirements in addition
to or more stringent than 40 C.F.R. part 503 to protect public health or the environment from any adverse effect from
a pollutant in sewage sludge or in a sewage sludge derivative. However, the rules shall require that if monitoring of
sewage sludge or a sewage sludge derivative indicates a pollutant concentration in excess of that provided in table 3 of
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40 C.F.R. 503.13, monitoring frequency shall be increased to not less than twice that provided in table 1 of 40 C.F.R.
503.16, until pollutant concentrations are at or below those provided in table 3 of 40 C.F.R. 503.13. The rules shall
require a sewage sludge generator or sewage sludge distributor to deliver to a county, city, village, or township a copy
of any record required to be created under the rules pertaining to sewage sludge or a sewage sludge derivative applied
to land in that local unit. The copy shall be delivered free of charge promptly after the record is created.

(2) If the Michigan supreme court rules that sections 45 and 46 of the administrative procedures act of 1969, 1969
PA 306, MCL 24.245 and 24.246, are unconstitutional and a statute requiring legislative review of administrative rules
is not enacted within 90 days after the Michigan supreme court ruling, the rule-making authority under this section and
any rules promulgated under that rule-making authority are rescinded, and the land application of sewage sludge shall
be managed by the department of environmental quality in consultation with the department of agriculture consistent
with the requirements of 40 C.F.R. part 503.

Sec. 3132. (1) Beginning in state fiscal year 1998, an annual sewage sludge land application fee is imposed upon
sewage sludge generators and sewage sludge distributors. The sewage sludge land application fee shall be in an amount
equal to the sum of an administrative fee and a generation fee. The administrative fee shall be $400.00 and the
department shall set the generation fee as provided by subsection (2). The department shall set the generation fee so
that the annual cumulative total of the sewage sludge land application fee to be paid in a state fiscal year is, as nearly
as possible, $650,000.00 minus the amount in the fund created under subsection (5) carried forward from the prior state
fiscal year. Starting with fees to be paid in state fiscal year 1999, the $650,000.00 amount shall be annually adjusted for
inflation using the Detroit consumer price index.

(2) Each sewage sludge generator and sewage sludge distributor shall annually report to the department for each
state fiscal year, beginning with the 1997 state fiscal year, the number of dry tons of sewage sludge it generated or the
number of dry tons of sewage sludge in sewage sludge derivatives it distributed that were applied to land in that state
fiscal year. The report is due 30 days after the end of the state fiscal year. By December 15 of each state fiscal year, the
department shall determine the generation fee on a per dry ton basis by dividing the cumulative generation fee by the
number of dry tons of sewage sludge applied to land or in sewage sludge derivatives applied to land in the immediately
preceding state fiscal year. The department shall notify each sewage sludge generator and sewage sludge distributor of
the generation fee on a per dry ton basis. Notwithstanding any other provision of this section, for the 1998 state fiscal
year, the generation fee shall not exceed $4.00 per dry ton.

(3) By January 31 of each state fiscal year, each sewage sludge generator or sewage sludge distributor shall pay its
sewage sludge land application fee. The sewage sludge generator or sewage sludge distributor shall determine the
amount of its sewage sludge land application fee by multiplying the number of dry tons of sewage sludge that it
reported under subsection (2) by the generation fee and adding the administrative fee.

(4) The department of environmental quality shall assess interest on all fee payments submitted under this section
after the due date. The permittee shall pay an additional amount equal to 0.75% of the payment due for each month or
portion of a month the payment remains past due. The failure by a person to timely pay a fee imposed by this section
is a violation of this part.

(5) The sewage sludge land application fund is created in the state treasury. The department of environmental
quality shall forward all fees collected under this section to the state treasurer for deposit into the fund. The state
treasurer may receive money or other assets from any source for deposit into the fund. The state treasurer shall direct
the investment of the fund. The state treasurer shall credit to the fund interest and earnings from fund investments.
An unexpended balance within the fund at the close of the state fiscal year shall be carried forward to the following
state fiscal year. The fund shall be allocated solely for the administration of this section and sections 3131 and 3133,
including, but not limited to, education of the farmers, sewage sludge generators, sewage sludge distributors, and the
general public about land application of sewage sludge and sewage sludge derivatives and the requirements of this
section and sections 3131 and 3133. The director of the department of environmental quality may contract with a
nonprofit educational organization to administer the educational components of this section. Ten percent of the fund
shall be allocated to the department of agriculture to provide persons involved in or affected by land application of
sewage sludge or sewage sludge derivatives with education and technical assistance relating to land application of
sewage sludge or sewage sludge derivatives.

(6) A local unit may enact, maintain, and enforce an ordinance that prohibits the land application of sewage sludge
or a sewage sludge derivative if monitoring indicates a pollutant concentration in excess of that provided in table 1 of
40 C.F.R. 503.13 until subsequent monitoring indicates that pollutant concentrations do not exceed those provided in
table 1 of 40 C.F.R. 503.13.

Sec. 3133. (1) Except as otherwise provided in this section, sections 3131 and 3132 preempt a local ordinance,
regulation, or resolution of a local unit that would duplicate, extend, revise, or conflict with section 3131 or 3132. Except
as otherwise provided for in this section, a local unit shall not enact, maintain, or enforce an ordinance, regulation, or
resolution that duplicates, extends, revises, or conflicts with section 3131 or 3132.
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(2) The director of the department of environmental quality may contract with a local unit to act as its agent for the
purpose of enforcing this section and sections 3131 and 3132. The department shall have sole authority to assess fees. If
a local unit is under contract with the department of environmental quality to act as its agent or the local unit has
received prior written authorization from the department, then the local unit may pass an ordinance that is identical to
section 3132 and rules promulgated under section 3131, except as prohibited in subsection (4).

(3) A local unit may enact an ordinance prescribing standards in addition to or more stringent than those contained
in section 3132 or in rules promulgated under section 3131 and which regulate a sewage sludge or sewage sludge
derivative land application site under either or both of the following circumstances:

(a) The operation of a sewage sludge or sewage sludge derivative land application site within that local unit will
result in unreasonable adverse effects on the environment or public health within the local unit. The determination that
unreasonable adverse effects on the environment or public health will exist shall take into consideration specific
populations whose health may be adversely affected within the local unit.

(b) The operation of a sewage sludge or sewage sludge derivative land application site within that local unit has
resulted or will result in the local unit being in violation of other existing state laws or federal laws.

(4) An ordinance enacted pursuant to subsection (2) or (3) shall not conflict with existing state laws or federal laws.
An ordinance enacted pursuant to subsection (3) shall not be enforced by a local unit until approved or conditionally
approved by the director of the department of environmental quality under subsection (5). The local unit shall comply
with any conditions of approval.

(5) If the legislative body of a local unit submits to the department of environmental quality a resolution identifying
how the requirements of subsection (3)(a) or (b) are met, the department shall hold a public meeting in the local unit
within 60 days after the submission of the resolution to assist the department in determining whether the requirements
of subsection (3)(a) or (b) are met. Within 45 days after the public meeting, the department shall issue a detailed opinion
on whether the requirements of subsection (3)(a) or (b) are met as identified by the resolution of the local unit and shall
approve, conditionally approve, or disapprove the ordinance accordingly. If the department fails to satisfy the
requirements of this subsection, the ordinance is considered to be approved. 

This act is ordered to take immediate effect.

Secretary of the Senate.

Clerk of the House of Representatives.

Approved

Governor.


