SB 536, As Passed Senate, December 10, 1997

SUBSTITUTE FOR
SENATE BILL NO. 536

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anendi ng section 37a of chapter VII (ML 767.37a) as added by
1994 PA 229, and by adding section 37b to chapter VII.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER VI |

Sec. 37a. (1) Unless the —defendant— ACCUSED requests phys-
i cal presence before the court, a judge or district court nagis-
trate may conduct —+ntt+at— crimnal arraignnments and the setting
of bail by MEANS OF 2-way closed circuit television,
—eommnteatton— TELEPHONE, OR OTHER | NTERACTI VE ELECTRONI C COVMJ-
NI CATI ON MEDI UM bet ween a court facility and a prison, jail, or
ot her place where —a—persen— THE ACCUSED is inprisoned or
detained. A judge or district court magistrate may conduct
—+at+t+al— crimnal arraignnents and the setting of bail UNDER
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THI S SECTI ON on weekends, holidays, or at any tinme as determ ned
by the court.

(2) A 2-way closed circuit television system used —ptrstant
to— UNDER this section shall enable the accused and the judge or
district court magistrate to see, hear, and communi cate with each
ot her simultaneously, and shall enable defense counsel and the
prosecuting attorney, if present, to be heard by and to conmuni -
cate simultaneously with the accused, the judge or district court
magi strate, and opposi ng counsel .

(3) A TELEPHONE SYSTEM USED UNDER THI S SECTI ON SHALL ENABLE
THE ACCUSED, JUDCGE OR DI STRI CT COURT MAG STRATE, DEFENSE COUNSEL,
AND PROSECUTI NG ATTORNEY TO HEAR AND COWMUNI CATE W TH EACH OTHER
SI MULTANEQOUSLY.

(4) AN I NTERACTI VE ELECTRONI C COVMUNI CATI ON SYSTEM USED
UNDER THI S SECTI ON SHALL ENABLE THE ACCUSED AND THE JUDGE OR DI S-
TRI CT COURT MAG STRATE TO SEE, HEAR, OR OTHERW SE COVMUNI CATE
W TH EACH OTHER SI MULTANEOUSLY AND SHALL ENABLE DEFENSE COUNSEL
AND THE PROSECUTI NG ATTORNEY, | F PRESENT, TO COMMUNI CATE SI MULTA-
NEOQUSLY W TH THE ACCUSED, THE JUDGE OR DI STRI CT COURT MAGQ STRATE,
AND OPPOSI NG COUNSEL.

(5) —3)— Except as otherwi se provided by law, the public
shal | have access to the courtroom wth the ability to view and
hear the proceedi ngs.

(6) 4)— If proceedings conducted —purstant—to— UNDER this
section are not recorded by an individual certified by the state
court admnistrative office, the court shall record and maintain

an original AUD O OR audiovisual recording of the entire
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proceedi ngs. A recordi ng made —purstant—te— UNDER thi s
subsecti on —shatt+—beecoerre— | S part of the court record.

(7) —€5)— This act does not prohibit the use of 2-way cl osed
circuit television, TELEPHONE, OR OTHER | NTERACTI VE ELECTRONI C
COMVMUNI CATI ON MEDI UM f or —arratghrrents—oen—the—+tnformatt+on,— crim
inal pretrial hearings, crimnal pleas, sentencing hearings for
m sdenmeanor viol ations cognizable in the district court, show
cause hearings, or other crimnal proceedings — to the extent
the M chigan suprene court has authorized that use.

SEC. 37B. (1) IF A CRIM NAL CHARCE IS FI LED AGAI NST AN
| NDI VI DUAL | MPRI SONED OR DETAINED IN A JAIL OR CORRECTI ONAL
FACI LI TY OQUTSI DE THE JURI SDI CTI ON OF THE COURT I N VWHI CH THE
ACTION | S FILED, A JUDGE OR DI STRI CT COURT MAG STRATE MAY ARRAI GN
THE | NDI VI DUAL BY A FORM MAI LED OR FI LED WTH THE COURT UNLESS
THE | NDI VI DUAL REQUESTS A PHYSI CAL APPEARANCE BEFORE THE COURT.
(2) I'F THE ARRAI GNVENT IS CONDUCTED BY MAIL OR A DOCUMENT
FI LED WTH THE COURT, THE COURT SHALL SET A DATE AND TI ME FOR
FURTHER PROCEEDI NGS AS NECESSARY. THE STATE COURT ADM NI STRATOR
SHALL DEVELOP FORM5 THAT SHALL BE USED UNDER THI S SUBSECTI ON. A
COPY OF ANY DOCUMENT USED FOR THE PROCEEDI NG SHALL BE AVAI LABLE
TO THE PROSECUTI NG ATTORNEY, THE | NDI VI DUAL, AND THE | NDI VI DUAL' S
ATTORNEY.
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