
SENATE BILL No. 893
March 5, 1996, Introduced by Senators DE BEAUSSAERT and CARL 

and referred to the Committee on Natural Resources and 
Environmental Affairs.

A b i l l  to amend section 423 of Act No. 40 of the Public Ac ts  

of 1956, entitled  as amended 

"The drain code of 1956,"

being section 280.423 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 423 of Act No. 40 of the Public Acts of

2 1956, being section 280.423 of the Michigan Compiled Laws, is

3 amended to read as follows:

4 Sec. 423. (1) 

5 

6 A PERSON shall not continue to discharge or permit to be

7 discharged into any county drain or intercounty drain of the

8 state any sewage or waste matter capable of producing in the

9 DRAIN detrimental deposits, OBJECTIONABLE 

10 odor nuisance, injury to drainage conduits or structures, or
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1 CAPABLE OF PRODUCING su c h  p o l l u t i o n  o f  t h e  w a t e r s  o f  t h e  s t a t e

2 r e c e i v i n g  t h e  f lo w  from  t h e  d r a i n s  a s  t o i n j u r e  l i v e s t o c k ,

3 d e s t r o y  f i s h ,  OR IN JURE p u b l i c  h e a l t h .

4 THIS

5 SECTION DOES NOT PROHIBIT t h e  c o n v e y a n c e  o f  sew ag e  o r  o t h e r  w a s t e

6 th r o u g h  d r a i n s  o r  s e w e rs  t h a t  w i l l  n o t  

7 PRODUCE THESE i n j u r i e s .

8 (2 )  D i s p o s a l  p l a n t s ,  f i l t r a t i o n  b e d s ,  a n d  o t h e r  m e c h a n i c a l

9 d e v i c e s  TO p r o p e r l y  p u r i f y  t h e  f lo w  o f  any  d r a i n  may b e

10 c o n s t r u c t e d  AS a p a r t  o f  an y  e s t a b l i s h e d  d r a i n ,  AND

11 t h e  c o s t  o f  c o n s t r u c t i o n  SHALL b e  p a i d  f o r  i n  t h e

12 sam e m anner a s  PROVIDED FOR IN THIS ACT FOR o t h e r  d r a i n a g e  c o s t s .

13  P l a n t s ,  b e d s ,  o r  d e v i c e s  may b e

14 d e s c r i b e d  i n  t h e  p e t i t i o n  f o r  t h e  l o c a t i o n ,  e s t a b l i s h m e n t ,  a n d

15 c o n s t r u c t i o n  o f  d r a i n s  o r  i n  t h e  p e t i t i o n  f o r  t h e  c l e a n i n g ,  w id -

16 e n i n g ,  d e e p e n i n g ,  s t r a i g h t e n i n g ,  o r  e x t e n d i n g  o f  d r a i n s ,  o r  i n

17 t h e  a p p l i c a t i o n  f o r  t h e  l a y i n g  o u t  o f  a  d r a i n a g e  d i s t r i c t .

18 P e t i t i o n s  f o r  t h e  c o n s t r u c t i o n  o f  p l a n t s ,  b e d s ,  an d  d e v i c e s  f o r

19 u s e  on an y  e s t a b l i s h e d  d r a i n  may b e  f i l e d  by  t h e  same p e r s o n s  a n d

20 s h a l l  b e  r e c e i v e d  and  a l l  p r o c e e d i n g s  h a d  t h e r e o n  in  t h e  same

21 m anner a s  o t h e r  p e t i t i o n s  f o r  a n y  d r a i n a g e  c o n s t r u c t i o n  u n d e r

22 t h i s  a c t .

23 (3 )  I f  t h e  DEPARTMENT OF NATU-

24 RAL RESOURCES d e t e r m i n e s  t h a t  sew ag e  o r  w a s t e s  c a r r i e d  by an y

25 c o u n ty  o r  i n t e r c o u n t y  d r a i n  c o n s t i t u t e s  u n la w f u l  d i s -

26 c h a r g e  a s  p r e s c r i b e d  by s e c t i o n

27 
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1 3109 OF THE NATURAL RESOURCES AND ENVIRONMENTAL

2 PROTECTION ACT, ACT NO. 451 OF THE PUBLIC ACTS OF J9 9 4 ,  BEI NG

3 SECTION 3 2 4 .3 1 0 9  OF THE MICHIGAN COMPILED LAWS, t h a t  1 o r  m ore

4 u s e r s  o f  t he  d r a i n a r e  r e s p o n s i b l e  f o r  t h e  d i s c ha r g e  o f  s e w a g e  o r

5 o t h e r  w a s t e s  i n t o  t h e  d r a i n ,  a n d  

6

7 t h a t  t h e  c l e a n i n g  o u t  o f   THE

8 d r a i n  o r  t h e  c o n s t r u c t i o n  o f  d i s p o s a l  p l a n t s ,  f i l t r a t i o n  b e d s ,  o r

9 o t h e r  m e c h a n ic a l  d e v i c e s  t o  p u r i f y  t h e  f lo w  o f  THE d r a i n

10 i s  n e c e s s a r y ,

11 

12

13 THE DEPARTMENT MAY ISSUE

14 TO THE DRAIN COMMISSIONER AN ORDER OF ABATEMENT IDENTIFYING SUCH

15 USERS AND POLLUTANTS, UNDER SECTION 3112 OF ACT NO. 451 OF THE

16 PUBLIC ACTS OF 1994, BEING SECTION 3 2 4 .3 1 1 2  OF THE MICHIGAN

17 COMPILED LAWS . The o r d e r  o f  ABATEMENT c o n s t i -

18 t u t e s  a  p e t i t i o n  c a l l i n g  f o r  t h e  c o n s t r u c t i o n  o f  d i s p o s a l  f a c i l i -

19 t i e s  o r  o t h e r  a p p r o p r i a t e  m e a s u re s  by w h ich  t h e  u n l a w f u l  d i s -

20 c h a r g e  may b e  a b a t e d  o r  p u r i f i e d .  The o r d e r  o f

21 ABATEMENT s e r v i n g  a s  a  p e t i t i o n  IS  IN L IEU OF t h e

22 d e t e r m i n a t i o n  o f  n e c e s s i t y  by  a  d r a i n a g e  b o a r d  p u r s u a n t  t o

23 CHAPTER 20 OR 2 1 ,  A DETERMINATION OF

24 NECESSITY BY a  b o a r d  o f  d e t e r m i n a t i o n  p u r s u a n t  t o  s e c t i o n  7 2 ,  

25  OR A DETERMINATION OF PRACTICABIL ITY BY A  DRAINAGE BOARD

26 UNDER SECTION 103, w h ic h e v e r  i s  a p p l i c a b l e .  A co p y  o f  t h e

27 f i n d i n g s  o f  t h e  DEPARTMENT s h a l l  b e
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1 a t t a c h e d  t o t h e  o r d e r  o f  

2 

3 A BATEMENT. Upon r e c e i p t  o f  t h e  o r d e r  o f

4   ABATEMENT, t h e  d r a i n  com m iss i o n e r  o r  t h e  d r a i n a g e

5 b o a r d  s h a l l  p r o c e e d  a s  p r o v i d e d  i n  t h i s  a c t  t o  l o c a t e ,  e s t a b l i s h ,

6 a n d  c o n s t r u c t  a  d r a i n .  I f  t h e  r e s p o n s i b l e  u s e r s  o f  t h e  d r a i n  a r e

7 d e t e r m i n e d  t o  be  p u b l i c  c o r p o r a t i o n s  i n  t h e  d r a i n a g e  d i s t r i c t ,

8 t h e  d r a i n  c o m m is s io n e r  o r  t h e  d r a i n a g e  b o a r d  s h a l l  p r o c e e d  a s

9 p r o v i d e d  i n  c h a p t e r s  20 a n d  2 1 ,  a s  may b e  a p p r o p r i a t e ,  u s i n g  t h e

10 o r d e r  o f  ABATEMENT a s  t h e  f i n a l  o r d e r  o f  d e t e r m i -

11 n a t i o n  o f  t h e  d r a i n a g e  b o a r d .  I f  t h e  r e s p o n s i b l e  u s e r s  a r e

12 d e t e r m i n e d  t o  b e  p r i v a t e  p e r s o n s ,  t h e  d r a i n  c o m m is s io n e r  s h a l l

13 p r o c e e d  a s  p r o v i d e d  i n  c h a p t e r s  8 an d  9 ,  u s i n g  t h e  o r d e r  o f

14 ABATEMENT AS THE f i r s t  o r d e r  o f

15 d e t e r m i n a t i o n .

16 (4 )  P l a n s  an d  s p e c i f i c a t i o n s  f o r  t h e  c o n s t r u c t i o n  a s  p a r t  o f

17 a  d r a i n  o f  any  d i s p o s a l  p l a n t ,  f i l t r a t i o n  b e d ,  o r  o t h e r  m e c h a n i -

18 c a l  d e v i c e  t o  p r o p e r l y  p u r i f y  t h e  f lo w  o f  THE d r a i n  s h a l l

19 b e  p r e p a r e d  by  t h e  d r a i n  c o m m is s io n e r  o r  t h e  d r a i n a g e  b o a r d ,

20 s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  s t a t e  d i r e c t o r  o f  p u b l i c  h e a l t h .

21 C o n t r a c t s  f o r  s u c h  c o n s t r u c t i o n  s h a l l  b e  l e t  i n  t h e  m anner p r o -

22 v i d e d  i n  t h i s  a c t .  To m e e t  t h e  c o s t  o f  an y  p r e l i m i n a r y  e n g i n e e r -

23 i n g  s t u d i e s  f o r  t h e  c o n s t r u c t i o n  o f  a b a t e m e n t  o r  p u r i f i c a t i o n

24 f a c i l i t i e s ,  t h e  d r a i n  c o m m is s io n e r  o r  t h e  d r a i n a g e  b o a r d  s h a l l

25 a p p o r t i o n  t h e  c o s t  among t h e  s e v e r a l  p a r c e l s

26 o f  l a n d ,  h ig h w a y s ,  an d  m u n i c i p a l i t i e s  b e n e f i t e d  t h e r e b y  i n  t h e

27 same m anner a s  p r o v i d e d  i n  c h a p t e r  7 o r  a g a i n s t  t h e  p u b l i c

050 0 6 '9 5  *



1 c o r p o r a t i o n s  a f f e c t e d  by t h e  o r d e r  o f  d e t e r m i n a t i o n  i n  t h e  same

2 m anner a s  p r o v i d e d  i n  c h a p t e r s  20 a n d  2 1 .  Th e  c o s t s  a n d  c h a r g e s

3 f o r  m a in t e n a n c e  s h a l l  b e a p p o r t i o n e d  an d  a s s e s s e d  e a c h  y e a r .  I f

4 t h e  a p p o r t io n m e n t  i s  t h e  same a s  t h e  l a s t  r e c o r d e d  a p p o r t i o n m e n t ,

5 a  d a y  o f  r e v ie w  o r  a  h e a r i n g  on  a p p o r t i o n m e n t s  i s  n o t  n e c e s s a r y ,

6 b u t  i f  t h e  a p p o r t io n m e n t  i s  c h a n g e d ,  n o t i c e  o f  a  d ay  o f  r e v i e w  o r

7 a  h e a r i n g  on a p p o r t i o n m e n t s  s h a l l  b e  g i v e n  t o  e a c h  p e r s o n  

8 w hose p e r c e n t a g e  i s  r a i s e d .

9 (5 )  Lan d  may be  a c q u i r e d  a s  a  s i t e  f o r  t h e  c o n s t r u c t i o n  o f

10 s u c h  p l a n t s ,  b e d s ,  an d  d e v i c e s ,  and  r e l e a s e s  OF LAND

11 may b e  o b t a i n e d  i n  t h e  same m anner AS PROVIDED I N THIS ACT

12 FOR o t h e r  l a n d s  ACQUIRED f o r  r i g h t  o f  way. 

13 

14 (6 )  A PERSON SHALL NOT c o n n e c t  sew age  o r  o t h e r  w a s te  t o  A

15 c o u n ty  o r  i n t e r c o u n t y  DRAIN e x c e p t  w i t h  t h e  w r i t t e n

16 a p p r o v a l  o f  t h e  a p p r o p r i a t e  c o m m is s io n e r  o r  t h e  d r a i n a g e  b o a r d

17 i n d o r s e d  upon  a  w r i t t e n  a p p l i c a t i o n  f o r  s u c h  s e r v i c e  a n d  t h e  p a y -

18 m ent o f  a  s e r v i c e  f e e  o f  n o t  t o  e x c e e d  $ 5 0 .0 0  f o r  e a c h  c o n n e c t i o n

19 t o  a  c o v e r e d  d r a i n .  

20 (7 )  THE FEE PROVIDED FOR IN SUBSECTION (6 )  s h a l l  be  s e t  an d

21 c o l l e c t e d  by t h e  d r a i n  c o m m is s io n e r ,  a s  a p p r o v e d  by t h e

22 COUNTY BOARD OF COMMISSIONERS o r  t h e  d r a i n a g e  b o a r d ,

23 an d  d e p o s i t e d  w i t h  t h e  c o u n ty  t r e a s u r e r ,  t o  b e  c r e d i t e d  t o  t h e

24 d r a i n  fu n d  s e t  up f o r  t h e  m a in t e n a n c e  o r  c o n s t r u c t i o n  o f  

25 THE d r a i n .  The c o m m is s io n e r  o r  t h e  d r a i n a g e  b o a r d  s h a l l  k e e p  a

26 r e c o r d  o f  a p p l i c a t i o n s  made an d  t h e  a c t i o n  ON THE

27 APPLICATIONS. The c o m m is s io n e r  o r  t h e  d r a i n a g e  b o a rd  may r e j e c t

5
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1 a p p l i c a t i o n s  f o r  o r  r e q u i r e  s u c h  m o d i f i c a t i o n  i n

2 r e q u e s t e d  a p p l i c a t i o n s  f o r  se w e r  c o n n e c t i o n s  t o  c o u n ty  d r a i n s  a s

3 NECESSARY t o  a t t a i n  t he o b j e c t i v e s  s e t  f o r t h  i n  t h i s  s e c t i o n .

4 (8 )  

5 

6 SUBJECT t o  t h e  r e v ie w  and

7 a p p r o v a l  o f  t h e  

8 

9 

10 DEPARTMENT OF NATURAL RESOURCES, THE DRAIN

11 COMMISSIONER OR DRAINAGE BOARD MAY STUDY THE REQUIREMENTS OF PER-

12 SONS FOR f l o o d  c o n t r o l  o r  d r a i n a g e  p r o j e c t s  i n c l u d i n g  sew age d i s -

13 p o s a l  s y s t e m s ,  s to r m  s e w e r s ,  s a n i t a r y  s e w e r s ,  co m bined  s a n i t a r y

14 a n d  s to r m  s e w e r s ,  sew age t r e a t m e n t  p l a n t s ,  a n d  a l l  o t h e r  p l a n t s ,

15 w o r k s ,  i n s t r u m e n t a l i t i e s ,  and  p r o p e r t i e s  u s e f u l  i n  c o n n e c t i o n

16 w i t h  t h e  c o l l e c t i o n ,  t r e a t m e n t ,  an d  d i s p o s a l  o f  sew age  an d  i n d u s -

17 t r i a l  w a s t e s  o r  a g r i c u l t u r a l  w a s t e s  o r  r u n - o f f ,  t o  a b a t e  p o l l u -

18 t i o n  o r  d e c r e a s e  t h e  d a n g e r  o f  f l o o d i n g ,  

19 THE OBJECTIVE OF

20 SUCH STUDIES SHALL BE t h a t  s e w e r s ,  d r a i n s ,  a n d  sew age  d i s p o s a l

21 f a c i l i t i e s  ARE made a v a i l a b l e  t o

22 PERSONS s i t u a t e d  w i t h i n  t h e  t e r r i t o r i a l  l i m i t s  o f  an y  d r a i n -

23 a g e  d i s t r i c t  o r  p r o p o s e d  d r a i n a g e  d i s t r i c t  

24 

25 AS NECESSARY FOR t h e  p r o t e c t i o n  o f  p u b l i c  h e a l t h  a n d  t h e  p r o -

26 m o t io n  o f  t h e  g e n e r a l  w e l f a r e .
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1 (9 )  Th e  d r a i n a g e  b o a rd  o r d r a i n c o m m is s io n e r  may c o o p e r a t e ,

2 n e g o t i a t e ,  an d  e n t e r  i n t o  c o n t r a c t s ,  

3 

4 

5 THE

6 DRAINAGE BOARD OR DRAI N COMMISSIONER MAY DO WHAT I S ne c e s s a r y  t o

7 t a k e  a d v a n t a g e  o f  an y  

8 FEDERAL LAW THAT

9 MAKES a v a i l a b l e  f u n d s  f o r  any  o f  t h e  p u r p o s e s  

10 OF THIS  SECTION.

11 ( 10)  F a i l u r e  t o  comply w i th  a n y  o f  t h e  p r o v i s i o n s  o f  t h i s

12 s e c t i o n  SUBJECTS t h e  o f f e n d e r  t o  t h e  p e n a l t i e s

13 d e s c r i b e d  i n s e c t i o n  602 . HOWEVER, A PERSON WHO VIOLATES SUBSEC-

14 T ION (6 )  I S GUILTY OF A MISDEMEANOR PUNISHABLE BY A FINE OF NOT

15 MORE THAN $ 2 5 ,0 0 0 .0 0  AND THE COSTS OF PROSECUTION, OR IN DEFAULT

16 OF PAYMENT OF THE FINE OR COSTS, BY IMPRISONMENT FOR NOT MORE

17 THAN 90 DAYS.

18 ( 11)  AS USED IN THIS SECTION, "PERSON" MEANS AN INDIVIDUAL,

19 PARTNERSHIP, CORPORATION, ASSOCIATION, GOVERNMENTAL ENTITY, OR

20 OTHER LEGAL ENTITY.
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