
SENATE BILL No. 836
F e b r u a r y  6,  1996 ,  I n t r o d u c e d  b y  S e n a t o r s  SHUGARS a n d

SCHWARZ a n d  r e f e r r e d  t o  t h e  C o m m i t t e e  on H e a l t h  P o l i c y  
a n d  S e n i o r  C i t i z e n s .

A b i l l  t o  amend s e c t i o n s  3,  4 ,  5 ,  a n d  6 o f  A c t  No.  218 o f  

t h e  P u b l i c  A c t s  o f  1 97 9 ,  e n t i t l e d  a s  amended  

" A d u l t  f o s t e r  c a r e  f a c i l i t y  l i c e n s i n g  a c t , "

s e c t i o n  3 a s  amended  b y  A c t  No. 82 o f  t h e  P u b l i c  A c t s  o f  1995 a n d  

s e c t i o n  5 a s  amended  by  A c t  No. 40 o f  t h e  P u b l i c  A c t s  o f  1 98 4 ,  

b e i n g  s e c t i o n s  4 0 0 . 7 0 3 ,  4 0 0 . 7 0 4 ,  4 0 0 . 7 0 5 ,  a n d  4 0 0 . 7 0 6  o f  t h e  

M i c h i g a n  C o m p i l e d  Laws;  an d  t o  a d d  s e c t i o n  2 6 a .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1.  S e c t i o n s  3,  4 ,  5 ,  a n d  6 o f  A c t  No.  218 o f  t h e

2 P u b l i c  A c t s  o f  1979 ,  s e c t i o n  3 a s  amended  by  A c t  No.  82 o f  t h e

3 P u b l i c  A c t s  o f  1995 a n d  s e c t i o n  5 a s  amended  by  A c t  No.  40 o f  t h e

4 P u b l i c  A c t s  o f  1984 ,  b e i n g  s e c t i o n s  4 0 0 . 7 0 3 ,  4 0 0 . 7 0 4 ,  4 0 0 . 7 0 5 ,

5 a n d  4 0 0 . 7 0 6  o f  t h e  M i c h i g a n  C o m p i l e d  Laws,  a r e  amended  a n d

6 s e c t i o n  26a  i s  a d d e d  t o  r e a d  a s  f o l l o w s :
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1 S e c .  3.  (1)  " A d u l t "  means :

2 ( a )  A p e r s o n  18 y e a r s  o f  age  o r  o l d e r .

3 (b)  A p e r s o n . w h o  i s  p l a c e d  i n  an  a d u l t  f o s t e r  c a r e  f a m i l y

4 home o r  an a d u l t  f o s t e r  c a r e  s m a l l  g r o u p  home p u r s u a n t  t o  s e c t i o n

5 5 ( 6 )  o r  (8)  o f  Act  No. 1 16 o f  t h e  P u b l i c  A c t s  o f  1973,  b e i n g  s e c -

6 t i o n  7 2 2 . 1 1 5  o f  t h e  M i c h i g a n  Co mpi led  Laws.

7 (2)  " A d u l t  f o s t e r  c a r e  camp" o r  " a d u l t  camp" means an a d u l t

8 f o s t e r  c a r e  f a c i l i t y  w i t h  t h e  a p p r o v e d  c a p a c i t y  t o  r e c e i v e  more

9 t h a n  4 a d u l t s  t o  be  p r o v i d e d  f o s t e r  c a r e .  An a d u l t  f o s t e r  c a r e

10 camp i s  a f a c i l i t y  l o c a t e d  i n  a n a t u r a l  o r  r u r a l  e n v i r o n m e n t .

11 (3)  " A d u l t  f o s t e r  c a r e  c o n g r e g a t e  f a c i l i t y "  means an a d u l t

12 f o s t e r  c a r e  f a c i l i t y  w i t h  t h e  a p p r o v e d  c a p a c i t y  t o  r e c e i v e  more

13 t h a n  20 a d u l t s  t o  be p r o v i d e d  w i t h  f o s t e r  c a r e .

14 (4)  " A du l t  f o s t e r  c a r e  f a c i l i t y "  means a g o v e r n m e n t a l  o r

15 n o n g o v e r n m e n t a l  e s t a b l i s h m e n t  t h a t  p r o v i d e s  f o s t e r  c a r e  t o

16 a d u l t s .  SUBJECT TO SECTION 26A( 1 ) , ADULT f o s t e r  c a r e

17 f a c i l i t y  i n c l u d e s  f a c i l i t i e s  and f o s t e r  c a r e  f a m i l y  homes f o r

18 a d u l t s  who are '  a g e d ,  m e n t a l l y  i l l ,  d e v e i o p m e n t a l l y  d i s a b l e d ,  o r

19 p h y s i c a l l y  h a n d i c a p p e d  who r e q u i r e  s u p e r v i s i o n  on an o n g o i n g

20 b a s i s  b u t  who do n o t  r e q u i r e  c o n t i n u o u s  n u r s i n g  c a r e .  A d u l t

21 f o s t e r  c a r e  f a c i l i t y  d o e s  no t  i n c l u d e  any o f  t h e  f o l l o w i n g :

22 ( a )  A n u r s i n g  home l i c e n s e d  u n d e r  a r t i c l e  17 o f  t h e  p u b l i c

23 h e a l t h  c o d e ,  Act  No. 368 o f  t h e  P u b l i c  A c t s  o f  1978,  b e i n g  s e c -

24 t i o n s  333.20101 t o  3 3 3 . 22 260  o f  t h e  M i c h i g a n  Compi led  Laws.

25 (b)  A home f o r  t h e  a g e d  l i c e n s e d  u n d e r  a r t i c l e  17 o f  t h e

26 p u b l i c  h e a l t h  c o d e ,  Act  No. 368 o f  t h e  P u b l i c  A c t s  o f  1978.
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1 (c )  A h o s p i t a l  l i c e n s e d  u n d e r a r t i c l e  17 of  t h e  p u b l i c

2 h e a l t h  c o d e ,  Ac t  No. 368 o f  t h e  P u b l i c  A c t s  of  1978.

3 (d)  A h o s p i t a l  f o r  t h e  m e n t a l l y  i l l  o r  a f a c i l i t y  f o r  t h e

4 d e v e l o p m e n t a l l y  d i s a b l e d  o p e r a t e d  by t h e  d e p a r t m e n t  o f  m e n t a l

5 h e a l t h  u nd er  t h e  m e n t a l  h e a l t h  c o d e ,  Act  No. 258 o f  t h e  P u b l i c

6 A c t s  o f  1974,  b e i n g  s e c t i o n s  330.1001 t o  330.2106 o f  t h e  M i c h i g a n

7 Compi led  Laws.

8 ( e )  A c o u n t y  i n f i r m a r y  o p e r a t e d  by a c o un t y  d e p a r t m e n t  o f

9 s o c i a l  s e r v i c e s  u nd er  s e c t i o n  55 o f  t h e  s o c i a l  w e l f a r e  a c t ,  Ac t

10 No. 280 o f  t h e  P u b l i c  A c t s  o f  1939,  b e i n g  s e c t i o n  4 0 0 . 5 5  o f  t h e

11 M i c h i g a n  Compi led  Laws.

12 ( f )  A c h i l d  c a r i n g  i n s t i t u t i o n ,  c h i l d r e n ' s  camp,  f o s t e r

13 f a m i l y  home, o r  f o s t e r  f a m i l y  g r o u p  home l i c e n s e d  o r  a p p r o v e d

14 u n d e r  Act  No .  116 o f  t h e  P u b l i c  A c t s  o f  1973,  b e i n g  s e c t i o n s

15 722.111 t o  7 22 . 12 7  o f  t h e  M ic h i g a n  Compi led  Laws,  i f  t h e  number

16 o f  r e s i d e n t s  who become 18 y e a r s  o f  a ge  w h i l e  r e s i d i n g  i n  t h e

17 i n s t i t u t i o n ,  camp,  o r  home d o e s  n o t  e x c e e d  t h e  f o l l o w i n g :

3

18 ( i )  Two, i f  t h e  t o t a l  number o f  r e s i d e n t s  i s  10 o r  f e w e r .

19 ( i i )  T h r e e ,  i f  t h e  t o t a l  number o f  r e s i d e n t s  i s  n o t  l e s s

20 t h a n  11 and n o t  more t h a n  14.

21 ( H i )  F o u r ,  i f  t h e  t o t a l  number o f  r e s i d e n t s  i s  n o t  l e s s

22 t h a n  15 and n o t  more t h a n  20.

2 3 ( i v )  F i v e ,  i f  t h e  t o t a l  number o f  r e s i d e n t s  i s  21 o r  m o re .

24 (g)  A f o s t e r  f a m i l y  home l i c e n s e d  o r  a p p r o v e d  u n d e r  Act

25 No. 116 o f  t h e  P u b l i c  A c t s  o f  1973,  b e i n g  s e c t i o n s  722 . 111  t o

26 7 2 2 . 1 2 7  o f  t h e  M ic h i g a n  Compi led  Laws,  t h a t  has  a p e r s o n  who i s

27 18 y e a r s  o f  a g e  o r  o l d e r  p l a c e d  i n  t h e  f o s t e r  f a m i l y  home u n d e r
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1 s e c t i o n  5(7)  o f  Act  No. 116 o f  t h e  P u b l i c  A c t s  o f  1973,  b e i n g

2 s e c t i o n  722 .1 15  o f  t h e  M i c h i g a n  Compi led  Laws.

3 (h)  An e s t a b l i s h m e n t  commonly d e s c r i b e d  a s  an  a l c o h o l  o r  a

4 s u b s t a n c e  a b u s e  r e h a b i l i t a t i o n  c e n t e r ,  a r e s i d e n t i a l  f a c i l i t y  f o r

5 p e r s o n s  r e l e a s e d  f rom o r  a s s i g n e d  t o  a d u l t  c o r r e c t i o n a l  i n s t i t u -

6 t i o n s ,  a ma t e r n i t y  home,  o r  a h o t e l  o r  rooming h o u s e  t h a t  d o e s

7 n o t  p r o v i d e  o r  o f f e r  t o  p r o v i d e  f o s t e r  c a r e .

8 ( i )  A f a c i l i t y  c r e a t e d  by Act  No. 152 o f  t h e  P u b l i c  A c t s  o f

9 1885,  a s  amended,  b e i n g  s e c t i o n s  36.1 t o  36 . 12  o f  t h e  M i c h i g a n

10 C omp i l ed  Laws.

11 (5)  " A d u l t  f o s t e r  c a r e  f a m i l y  home" means a p r i v a t e  r e s i -

12 d e n c e  w i t h  t h e  a p p r o v e d  c a p a c i t y  t o  r e c e i v e  6 o r  f ew er  a d u l t s  t o

13 be p r o v i d e d  w i t h  f o s t e r  c a r e  f o r  5 or  more days  a week a nd  f o r  2

14 o r  more c o n s e c u t i v e  w e e k s .  The a d u l t  f o s t e r  c a r e  f a m i l y  home

15 l i c e n s e e  s h a l l  be a member o f  t h e  h o u s e h o l d ,  and an  o c c u p a n t  o f

16 t h e  r e s i d e n c e .

17 (6)  " A du l t  f o s t e r  c a r e  l a r g e  g r o u p  home" means an  a d u l t

18 f e s t e r  c a r e  f a c i l i t y  w i t h  t h e  a p p r o v e d  c a p a c i t y  t o  r e c e i v e  a t

19 l e a s t  13 b u t  n o t  more t h a n  20 a d u l t s  t o  be p r o v i d e d  w i t h  f o s t e r

20 c a r e .

21 (7)  "Adu l t  f o s t e r  c a r e  s m a l l  g r o u p  home" means an  a d u l t

22 f o s t e r  c a r e  f a c i l i t y  w i t h  t h e  a p p r o v e d  c a p a c i t y  t o  r e c e i v e  12 o r

23 f e w e r  a d u l t s  t o  be p r o v i d e d  w i t h  f o s t e r  c a r e .

24 (8)  "Aged" means an  a d u l t  whose c h r o n o l o g i c a l  age  i s  60

25 y e a r s  o f  age o r  o l d e r  o r  whose b i o l o g i c a l  a g e ,  a s  d e t e r m i n e d  by a

26 p h y s i c i a n ,  i s  60 y e a r s  o f  a g e  o r  o l d e r .
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1 (9)  " A ss e s s me n t  p l a n "  means a w r i t t e n  s t a t e m e n t  p r e p a r e d  i n

2 c o o p e r a t i o n  w i t h  a r e s p o n s i b l e  a g e n c y  o r  p e r s o n  t h a t  i d e n t i f i e s

3 t h e  s p e c i f i c  c a r e  and m a i n t e n a n c e ,  s e r v i c e s ,  and r e s i d e n t  a c t i v i -

4 t i e s  a p p r o p r i a t e  f o r  e a c h  i n d i v i d u a l  r e s i d e n t ' s  p h y s i c a l  and

5 b e h a v i o r a l  needs  and w e l l - b e i n g  and t h e  methods  o f  p r o v i d i n g  t h e

6 c a r e  and  s e r v i c e s  t a k i n g  i n t o  a c c o u n t  t h e  p r e f e r e n c e s  and compe-

7 t e n c y  o f  t h e  i n d i v i d u a l .

5

8 S e c .  4 .  (1)  " C o u n c i l "  means t h e  a d u l t  f o s t e r  c a r e  l i c e n s i n g

9 a d v i s o r y  c o u n c i l  c r e a t e d  i n  s e c t i o n  8.

10 (2)  " D ep a r t me n t "  means t h e  

11 FAMILY INDEPENDENCE AGENCY.

12 (3)  " D e v e l o p me n t a l  d i s a b i l i t y "  means a  d i s a b i l i t y  a s  d e f i n e d

13 i n  s e c t i o n  500(h)  o f  Act  No. 258 o f  t h e  P u b l i c  A c t s  o f  1974,  —a-s

14 b e i n g  s e c t i o n  3 3 0 . 1 5 00  o f  t h e  Mi ch ig an  Compi led  Laws.

15 (4)  " D i r e c t o r "  means t h e  d i r e c t o r  o f  THE

16 DEPARTMENT.

17 (5)  "DO-NOT-RESUSCITATE ORDER" MEANS A DOCUMENT EXECUTED

18 PURSUANT TO SECTION 3 OF THE MICHIGAN DO-NOT-RESUSCITATE PROCE-

19 DURE ACT DIRECTING THAT, IN THE EVENT A RESIDENT SUFFERS CESSA-

20 TION OF BOTH SPONTANEOUS RESPIRATION AND CIRCULATION, NO RESUSCI-

21 TATION WILL BE INITIATED.

22 (6)  " F o s t e r  c a r e "  means t h e  p r o v i s i o n  o f  s u p e r v i s i o n ,

23 p e r s o n a l  c a r e ,  and p r o t e c t i o n  i n  a d d i t i o n  t o  room and b o a r d ,  f o r

24 24 h o u r s  a d ay ,  5 o r  more d a y s  a week ,  and  f o r  2 o r  more c o n s e c u -

25 t i v e  weeks  f o r  c o m p e n s a t i o n .

26 S e c .  5.  (1)  "Good m o r a l  c h a r a c t e r "  means good mora l

27 c h a r a c t e r  a s  d e f i n e d  i n  Act  No. 381 o f  t h e  P u b l i c  A c t s  o f  1974,
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1 b e i n g  s e c t i o n s  338.41 t o  3 38 . 47  o f t h e  M i c h i g a n

2 Compi l ed  Laws.

3 (2)  "LICENSED HOSPICE PROGRAM" MEANS A HEALTH CARE PROGRAM

4 THAT PROVIDES A COORDINATED SET OF SERVICES RENDERED AT HOME OR

5 IN AN OUTPATIENT OR INSTITUTIONAL SETTING FOR INDIVIDUALS SUFFER-

6 ING FROM A DISEASE OR CONDITION WITH A TERMINAL PROGNOSIS AND

7 THAT IS LICENSED UNDER ARTICLE 17 OF THE PUBLIC HEALTH CODE, ACT

8 NO. 368 OF THE PUBLIC ACTS OF 1978,  BEING SECTIONS 333 . 20101 TO

9 333 .2 226 0  OF THE MICHIGAN COMPILED LAWS.

10 (3) " L i c e n s e e "  means  t h e  a g e n c y ,  a s s o c i a t i o n ,  c o r p o r a -

11 t i o n ,  o r g a n i z a t i o n ,  p e r s o n ,  o r  d e p a r t m e n t  o r  agency  o f  t h e  s t a t e ,

12 c o u n t y ,  c i t y ,  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n ,  THAT h a s

13 b een  i s s u e d  a l i c e n s e  t o  o p e r a t e  an a d u l t  f o s t e r  c a r e  f a c i l i t y .

14 (4) "Men ta l  i l l n e s s "  means a s u b s t a n t i a l  d i s o r d e r  o f

15 t h o u g h t  o r  mood THAT s i g n i f i c a n t l y  i m p a i r s  j u d g m e n t ,

16 b e h a v i o r ,  c a p a c i t y  t o  r e c o g n i z e  r e a l i t y ,  o r  a b i l i t y  t o  c ope  w i t h

17 t h e  o r d i n a r y  demands o f  l i f e .

18 (5) "New c o n s t r u c t i o n "  means a newly c o n s t r u c t e d

19 f a c i l i t y  o r  a f a c i l i t y  t h a t  h as  been  c o m p l e t e l y  r e n o v a t e d  f o r  u s e

20 a s  an a d u l t  f o s t e r  c a r e  f a c i l i t y .

21 Sec .  6.  (1)  " P e r s o n a l  c a r e "  means p e r s o n a l  a s s i s t a n c e  p r o -

22 v i d e d  by A l i c e n s e e  o r  an a g e n t  o r  employee  o f  A

23 l i c e n s e e  t o  a r e s i d e n t  who r e q u i r e s  a s s i s t a n c e  w i t h  d r e s s i n g ,

24 p e r s o n a l  h y g i e n e ,  g r o o mi n g ,  m a i n t e n a n c e  o f  a m e d i c a t i o n  s c h e d u l e

25 a s  d i r e c t e d  and  s u p e r v i s e d  by t h e  r e s i d e n t ' s  p h y s i c i a n ,  o r  t h e

26 d e v e l o p m e n t  o f  t h o s e  p e r s o n a l  and  s o c i a l  s k i l l s  r e q u i r e d  t o  l i v e

27 i n  t h e  l e a s t  r e s t r i c t i v e  e n v i r o n m e n t .

6
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3 (2)  " P h y s i c a l  h a n d i c a p "  means a d e t e r m i na b l e  p h y s i c a l

2 c h a r a c t e r i s t i c  o f  an i n d i v i d u a l  which may r e s u l t  f rom d i s e a s e ,

3 i n j u r y ,  c o n g e n i t a l  c o n d i t i o n  o f  b i r t h ,  o r  f u n c t i o n a l  d i s o r d e r .

4 (3)  " P h y s i c a l  p l a n t "  means t h e  s t r u c t u r e  i n wh ich  a f a c i l i t y

5 i s  l o c a t e d  and ^a l l  p h y s i c a l  a p p u r t e n a n c e s  t o  t h e  f a c i l i t y .

6 (4)  " P r o t e c t i o n " ,  SUBJECT TO SECTION 26A(2) ,  means  t h e  c o n -

7 t i n u a l  r e s p o n s i b i l i t y  o f  t h e  l i c e n s e e  t o  t a k e  r e a s o n a b l e  a c t i o n

8 t o  i n s u r e  t h e  h e a l t h ,  s a f e t y ,  and w e l l - b e i n g  o f  a r e s i d e n t ,

9 i n c l u d i n g  p r o t e c t i o n  f rom p h y s i c a l  harm,  h u m i l i a t i o n ,  i n t i m i d a -

10 t i o n ,  and  s o c i a l ,  m o r a l ,  f i n a n c i a l ,  and  p e r s o n a l  e x p l o i t a t i o n

11 w h i l e  on t h e  p r e m i s e s ,  w h i l e  un d e r  t h e  s u p e r v i s i o n  o f  t h e

S2 l i c e n s e e  o r  an a g e n t  o r  emp lo yee  o f  t h e  l i c e n s e e ,  o r  when t h e

13 r e s i d e n t ' s  a s s e s s m e n t  p l a n  s t a t e s  t h a t  t h e  r e s i d e n t  n e e d s  c o n t i n -  

54 uous  s u p e r v i s i o n .

15 (5)  " P r o v i s i o n a l  l i c e n s e "  means a l i c e n s e  i s s u e d  t o  a f a c i l -

16 i t y  THAT has  p r e v i o u s l y  been  l i c e n s e d  under  t h i s  a c t  o r

17 an a c t  r e p e a l e d  by t h i s  a c t  b u t  i s  t e m p o r a r i l y  u n a b l e  t o  co n f o rm

18 t o  t h e  r e q u i r e m e n t s  o f  a r e g u l a r  l i c e n s e  p r e s c r i b e d  i n  t h i s  a c t

19 o r  r u l e s  p r o m u l g a t e d  u n d e r  t h i s . a c t .

20 (6)  " Q u a l i t y  o f  c a r e "  means t h e  f o s t e r  c a r e  o f  r e s i d e n t s  o f

21 a f a c i l i t y  and o t h e r  s i m i l a r  i t e m s  n o t  r e l a t e d  t o  t h e  p h y s i c a l

22 p l a n t  t h a t  a d d r e s s  t h e m s e l v e s  t o  t h e  g e n e r a l  p h y s i c a l  a n d  m e n t a l

23 h e a l t h ,  w e l f a r e ,  and w e l l - b e i n g  o f  r e s i d e n t s .

24 SEC. 26A. ( ! )  A RESIDENT OF AN ADULT FOSTER CARE FACILITY

25 WHO IS ENROLLED IN A LICENSED HOSPICE PROGRAM IS NOT CONSIDERED

26 TO REQUIRE CONTINUOUS NURSING CARE FOR PURPOSES OF SECTION 3 ( 4 ) .
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1 (2)  A LICENSEE PROVIDING FOSTER CARE TO A RESIDENT WHO IS

2 ENROLLED IN A LICENSED HOSPICE PROGRAM AND WHOSE ASSESSMENT PLAN

3 INCLUDES A DO-NOT-RESUSCITATE ORDER IS CONSIDERED TO BE PROVIDING

4 PROTECTION TO THE RESIDENT FOR PURPOSES OF SECTION 6( 4)  AND THE

5 RULES PROMULGATED UNDER THIS ACT I F ,  IN THE EVENT THE RESIDENT

6 SUFFERS CESSATION OF BOTH SPONTANEOUS RESPIRATION AND CIRCULA-

7 TION, THE LICENSEE CONTACTS THE LICENSED HOSPICE PROGRAM.

8 S e c t i o n  2.  T h i s  a m e n d a t o r y  a c t  s h a l l  n o t  t a k e  e f f e c t  u n l e s s

9 S e n a t e  B i l l  No. 452 o f  t h e  8 8 t h  L e g i s l a t u r e  i s  e n a c t e d  i n t o  l aw.
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