
SENATE BILL No. 805
J a n u a r y  10 ,  1996 ,  I n t r o d u c e d  by  S e n a t o r  GOUGEON and  

r e f e r r e d  t o  t h e  C o m m it te e  on F a m i l i e s ,  M e n ta l  H e a l t h  
a n d  Human S e r v i c e s .

A b i l l  t o  amend s e c t i o n s  4 an d  7 o f  A c t  No. 91 o f  t h e  P u b l i c  

A c t s  o f  197 0 ,  e n t i t l e d  a s  amended 

" C h i l d  c u s t o d y  a c t  o f  1 9 7 0 , "

s e c t i o n  7 a s  amended by A c t  No. 293 o f  t h e  P u b l i c  A c t s  o f  1990 ,  

b e i n g  s e c t i o n s  7 2 2 .2 4  a n d  7 2 2 .2 7  o f  t h e  M i c h i g a n  C o m p i le d  Laws.  

THE PEOPLE OF THE STATE OF MICHI GAN ENACT:

1 S e c t i o n  1 .  S e c t i o n s  4 and  7 o f  A c t  No. 91 o f  t h e  P u b l i c

2 A c t s  o f  197 0 ,  s e c t i o n  7 a s  amended by  A c t  No. 293 o f  t h e  P u b l i c

3 A c t s  o f  1990 ,  b e i n g  s e c t i o n s  7 2 2 .2 4  an d  7 2 2 . 2 7  o f  t h e  M i c h i g a n

4 C o m p i le d  Laws,  a r e  amended t o  r e a d  a s  f o l l o w s :

5 S e c .  4 .  (1) I n  AN

6 ACTION f i l e d  i n  a c i r c u i t  c o u r t  i n v o l v i n g  d i s p u t e  o f  c u s t o d y  o f  a

7 m i n o r  c h i l d ,  t h e  c o u r t  s h a l l  d e c l a r e  t h e  i n h e r e n t  r i g h t s  o f  t h e

8 c h i l d  a n d  e s t a b l i s h  t h e  r i g h t s  a n d  d u t i e s  a s  t o  c u s t o d y ,  s u p p o r t ,

9 an d  v i s i t a t i o n  o f  t h e  c h i l d  i n  a c c o r d a n c e  w i t h  t h i s  a c t .
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1 (2)  A CHILD MAY BRING, AND THE COURT SHALL GRANT, A MOTION

2 TO INTERVENE AS A PAR Y IN A PROCEEDING CONCERNING A DETERMINA-

3 TION OR MODIFICATION OF HIS OR HER OWN CUSTODY, SUPPORT, OR

4 VISITATION.

5 S e c .  7 .  ( 1 ) I f  a c h i l d  c u s t o d y  d i s p u t e  IS  s u b -

6 m i t t e d  t o  t h e  c i r c u i t  c o u r t  a s  an  o r i g i n a l  a c t i o n  u n d e r  t h i s  a c t

7 o r  ARISES i n c i d e n t a l l y  f rom  a n o t h e r  a c t i o n  i n  t h e

8 c i r c u i t  c o u r t  o r  an  o r d e r  o r  ju d g m en t  o f  t h e  c i r c u i t  c o u r t ,  f o r

9 t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d ,  t h e  c o u r t  may:

10 ( a )  Award t h e  c u s t o d y  o f  t h e  c h i l d  t o  1 o r  more o f  t h e  p a r -

11 t i e s  i n v o l v e d  o r  t o  o t h e r s ,  and  p r o v i d e  f o r  paym ent  o f  s u p p o r t

12 f o r  t h e  c h i l d  u n t i l  t h e  c h i l d  r e a c h e s  18 y e a r s  o f  a g e .

13 S u b j e c t  t o  s e c t i o n  4 a ,  t h e  c o u r t  may a l s o  o r d e r  s u p p o r t  a s  p r o -

14 v i d e d  i n  t h i s  s e c t i o n  f o r  a c h i l d  a f t e r  he o r  s h e  r e a c h e s

15 18 y e a r s  o f  a g e .  The c o u r t  may r e q u i r e  s u p p o r t  p a y m e n ts

16 TO be  made t h r o u g h  t h e  f r i e n d  o f  t h e  c o u r t  o r  c l e r k  o f

17 t h e  c o u r t .

18 (b )  P r o v i d e  f o r  r e a s o n a b l e  v i s i t a t i o n  o f  t h e  c h i l d  *y t h e

19 p a r t i e s  i n v o l v e d ,  t h e  m a t e r n a l  o r  p a t e r n a l  g r a n d p a r e n t s ,  o r  by

20 o t h e r s ,  by g e n e r a l  o r  s p e c i f i c  t e r m s  and  c o n d i t i o n s .  V i s i t a t i o n

21 o f  t h e  c h i l d  by t h e  p a r e n t s  IS g o v e r n e d  by

22 s e c t i o n  7 a .

23 ( c )  M od ify  o r  amend i t s  p r e v i o u s  j u d g m e n ts  o r  o r d e r s  f o r

24 p r o p e r  c a u s e  shown o r  b e c a u s e  o f  c h a n g e  o f  c i r c u m s t a n c e s  u n t i l

25 t h e  c h i l d  r e a c h e s  18 y e a r s  o f  a g e  a n d ,  s u b j e c t  t o  s e c t i o n  4 a ,

26 u n t i l  t h e  c h i l d  r e a c h e s  19 y e a r s  and  6 m onths  o f  a g e .  The c o u r t

27 s h a l l  n o t  m o d i fy  o r  amend i t s  p r e v i o u s  j u d g m e n t s  o r  o r d e r s  or
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i s s u e  a new o r d e r  so  a s  t o  c h an g e  t h e  e s t a b l i s h e d  c u s t o d i a l  

e n v i r o n m e n t  o f  a c h i l d  u n l e s s  t h e r e  i s  p r e s e n t e d  AT A HEARING 

c l e a r  an d  c o n v i n c i n g  e v i d e n c e ,  AND THE COURT FINDS ON THE RECORD, 

t h a t  i t  i s  i n  t h e  b e s t  INTERESTS o f  t h e  c h i l d .  The 

c u s t o d i a l  e n v i r o n m e n t  o f  a  c h i l d  i s  e s t a b l i s h e d  i f  o v e r  an  a p p r e 

c i a b l e  t i m e  t h e  c h i l d  n a t u r a l l y  l o o k s  t o  t h e  c u s t o d i a n  i n  t h a t  

e n v i r o n m e n t  f o r  g u i d a n c e ,  d i s c i p l i n e ,  t h e  n e c e s s i t i e s  o f  l i f e ,  

a n d  p a r e n t a l  c o m f o r t .  The COURT SHALL ALSO CONSIDER THE a g e  o f  

t h e  c h i l d ,  t h e  p h y s i c a l  e n v i r o n m e n t ,  and t h e  i n c l i n a t i o n  o f  t h e  

c u s t o d i a n  an d  t h e  c h i l d  a s  t o  pe rm anency  o f  t h e  r e l a t i o n s h i p .  

(d )  U t i l i z e  t h e  community  r e s o u r c e s  i n  b e h a v i o r a l  s c i e n c e s  

an d  o t h e r  p r o f e s s i o n s  i n  t h e  i n v e s t i g a t i o n  and  s t u d y  o f  c u s t o d y  

d i s p u t e s  a nd c o n s i d e r  t h e i r  r e c o m m e n d a t io n s  f o r  t h e  r e s o l u t i o n  o f  

t h e  d i s p u t e s .

( e )  A p p o in t  a g u a r d i a n  ad  l i t e m  o r  c o u n s e l  f o r  t h e  c h i l d  and  

a s s e s s  t h e  c o s t s  and  r e a s o n a b l e  f e e s  a g a i n s t  1 o r  more p a r t i e s  

i n v o l v e d ,  t o t a l l y  o r  p a r t i a l l y .  IF  A CHILD REQUESTS APPOINTMENT 

OF COUNSEL OR COUNSEL PETITIONS TO REPRESENT THE CHILD, THE COURT 

SHALL PRESUME APPOINTMENT OF COUNSEL IS IN THE BEST INTERESTS OF 

THE CHILD AND SHALL APPOINT COUNSEL, UNLESS THE COURT FINDS FOR 

GOOD CAUSE ON THE RECORD THAT COUNSEL SHOULD NOT BE APPOINTED.

( f )  Take  any  o t h e r  a c t i o n  c o n s i d e r e d  t o  be n e c e s s a r y  i n  a 

p a r t i c u l a r  c h i l d  c u s t o d y  d i s p u t e .

(g )  Upon p e t i t i o n  c o n s i d e r  t h e  r e a s o n a b l e  v i s i t a t i o n  o f  

m a t e r n a l  o r  p a t e r n a l  g r a n d p a r e n t s  a n d ,  i f  d e n i e d ,  make a  r e c o r d  

o f  THE d e n i a l .

3
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1 (2 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  t h e  c o u r t

2 s h a l l  o r d e r  s u p p o r t  i n  an  amount d e t e r m i n e d  by a p p l i c a t i o n  o f  t h e

3 c h i l d  s u p p o r t  f o r m u l a  d e v e l o p e d  by t h e  s t a t e  f r i e n d  o f  t h e  c o u r t

4 b u r e a u .  The c o u r t  may e n t e r  an o r d e r  t h a t  d e v i a t e s  f rom  t h e  f o r -

5 m ula  i f  t h e  c o u r t  d e t e r m i n e s  f rom  t h e  f a c t s  o f  t h e  c a s e  t h a t

6 a p p l i c a t i o n  o f  t h e  c h i l d  s u p p o r t  f o r m u l a  would  be u n j u s t  o r  i n a p -

7 p r o p r i a t e  and  s e t s  f o r t h  i n  w r i t i n g  o r  on t h e  r e c o r d  a l l  o f  t h e

8 f o l l o w i n g :

9 ( a )  The s u p p o r t  amount d e t e r m i n e d  by a p p l i c a t i o n  o f  t h e

10 c h i l d  s u p p o r t  f o r m u l a .

11 (b )  How t h e  s u p p o r t  o r d e r  d e v i a t e s  f rom  t h e  c h i l d  s u p p o r t

12 f o r m u l a .

13 ( c )  The v a l u e  o f  p r o p e r t y  o r  o t h e r  s u p p o r t  a w a rd ed  i n  l i e u

14 o f  t h e  paym en t  o f  c h i l d  s u p p o r t ,  i f  a p p l i c a b l e .

15 (d )  The r e a s o n s  why a p p l i c a t i o n  o f  t h e  c h i l d  s u p p o r t  f o r m u l a

16 w o u ld  b e  u n j u s t  o r  i n a p p r o p r i a t e  i n  t h e  c a s e .

17 (3 )  S u b s e c t i o n  (2)  d o e s  n o t  p r o h i b i t  t h e  c o u r t  f rom  e n t e r i n g

18 a s u p p o r t  o r d e r  t h a t  i s  a g r e e d  t o  by t h e  p a r t i e s  an d  t h a t  d e v i -

19 a t e s  f ro m  t h e  c h i l d  s u p p o r t  f o r m u l a ,  i f  t h e  r e q u i r e m e n t s  o f  s u b -

20  s e c t i o n  ( 2 ) a r e  m e t .

21 (4 )  B e g i n n i n g  J a n u a r y  1, 1991, e a c h  s u p p o r t  o r d e r  e n t e r e d ,

22  m o d i f i e d ,  o r  amended by t h e  c o u r t  s h a l l  p r o v i d e  t h a t  e a c h  p a r t y

23 s h a l l  k e e p  t h e  o f f i c e  o f  t h e  f r i e n d  o f  t h e  c o u r t  i n f o r m e d  o f  b o t h

24 o f  t h e  f o l l o w i n g :

25 ( a )  The name and  a d d r e s s  o f  h i s  o r  h e r  c u r r e n t  s o u r c e  o f

26 in c o m e .  As u s e d  i n  t h i s  s u b d i v i s i o n ,  " s o u r c e  o f  incom e"  means

27 t h a t  t e r m  a s  d e f i n e d  i n  s e c t i o n  2 o f  t h e  s u p p o r t  and  v i s i t a t i o n

4
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1 e n f o r c e m e n t  a c t ,  Act  No. 295 o f  t h e  P u b l i c  A c t s  o f  1982,  b e i n g

2 s e c t i o n  5 5 2 .6 0 2  o f  t h e  M ic h ig a n  Com piled  Laws.

3 (b )  HEALTH c a r e c o v e r a g e  t h a t  i s  a v a i l a b l e  t o

4 him o r  h e r  a s  a b e n e f i t  o f  employment o r  t h a t  i s  m a i n t a i n e d  by

5 him o r  h e r ;  t h e  name o f  t h e  INSURER, h e a l t h

6 c a r e  CORPORATION, h e a l t h  m a i n t e n a n c e

7 o r g a n i z a t i o n ,  OR OTHER GROUP PLAN OR ENTITY THAT PROVIDES HEALTH

8 CARE COVERAGE; t h e  p o l i c y ,  c e r t i f i c a t e ,  o r  c o n t r a c t  number ;  and

9 t h e  names and  b i r t h  d a t e s  o f  t h e  p e r s o n s  f o r  whose b e n e f i t  he o r

10 s h e  m a i n t a i n s  h e a l t h  c a r e  c o v e r a g e  u n d e r  t h e  p o l i c y ,  c e r t i f i c a t e ,

11 o r  c o n t r a c t .

12 (5 )  For  t h e  p u r p o s e s  o f  t h i s  a c t ,  " s u p p o r t "  may i n c l u d e  p a y -

13 me n t  o f  t h e  e x p e n s e s  o f  m e d i c a l ,  d e n t a l ,  and  o t h e r  h e a l t h  c a r e ,

14 c h i l d  c a r e  e x p e n s e s ,  and  e d u c a t i o n a l  e x p e n s e s .  The c o u r t  s h a l l

15 r e q u i r e  t h a t  1 o r  b o t h  p a r e n t s  o f  a c h i l d  who i s  t h e  s u b j e c t  o f  a

16 p e t i t i o n  u n d e r  t h i s  s e c t i o n  o b t a i n  o r  m a i n t a i n  

17 h e a l t h  c a r e  c o v e r a g e  t h a t  i s  a v a i l a b l e  t o  them a t  a  r e a s o n a b l e

18 c o s t ,  a s  a  b e n e f i t  o f  em ploym en t ,  f o r  t h e  b e n e f i t  o f  t h e  c h i l d .

19 I f  a p a r e n t  i s  s e l f - e m p l o y e d  and  m a i n t a i n s  h e a l t h  c a r e  c o v e r a g e ,

20  t h e  c o u r t  s h a l l  r e q u i r e  t h e  p a r e n t  t o  o b t a i n  o r  m a i n t a i n  d e p e n -

21 d e n t  c o v e r a g e  f o r  t h e  b e n e f i t  o f  t h e  c h i l d ,  i f  a v a i l a b l e  a t  a

2 2  r e a s o n a b l e  c o s t .

23 (6)  A ju d g m en t  o r  o r d e r  e n t e r e d  u n d e r  t h i s  a c t  p r o v i d i n g  f o r

24 t h e  s u p p o r t  o f  a c h i l d  i s  e n f o r c e a b l e  a s  p r o v i d e d  i n  t h e  s u p p o r t

25 a n d  v i s i t a t i o n  e n f o r c e m e n t  a c t ,  Act  No. 295 o f  t h e  P u b l i c  A c t s  o f

26 1982,  b e i n g  s e c t i o n s  552.601 t o  5 5 2 .6 5 0  o f  t h e  M ic h ig a n  C o m p i led

27 Laws.
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