
SENATE BILL No. 778
Novembe r  3 0 ,  1 9 9 5 ,  I n t r o d u c e d  b y  S e n a t o r s  DUNASKISS and  

HONIGMAN and r e f e r r e d  t o  t h e  C o m m it te e  on L o c a l ,  Urban  
and S t a t e  A f f a i r s .

A b i l l  t o  amend s e c t i o n s  4 ,  5 ,  7 ,  8 ,  9 ,  1 1 ,  1 5 ,  1 6 ,  1 8 ,  2 0 ,  

and 25 o f  A c t  No.  87 o f  t h e  P u b l i c  A c t s  o f  1 9 8 0 ,  e n t i t l e d  a s  

amended

"The u n i f o r m  c o n d e m n a t i o n  p r o c e d u r e s  a c t , "

s e c t i o n  4 a s  amended by  A c t  No. 189 o f  t h e  P u b l i c  A c t s  o f  1 9 8 8 ,  

s e c t i o n s  5 ,  7 ,  8 ,  and 9 a s  amended b y  A c t  No. 308 o f  t h e  P u b l i c  

A c t s  o f  1 9 9 3 ,  and s e c t i o n  25 a s  amended b y  A c t  No. 68 o f  t h e  

P u b l i c  A c t s  o f  1 9 8 5 ,  b e i n g  s e c t i o n s  2 1 3 . 5 4 ,  2 1 3 . 5 5 ,  2 1 3 . 5 7 ,  

2 1 3 . 5 8 ,  2 1 3 . 5 9 ,  2 1 3 . 6 1 ,  2 1 3 . 6 5 ,  2 1 3 . 6 6 ,  2 1 3 . 6 8 ,  2 1 3 . 7 0 ,  and  

2 1 3 . 7 5  o f  t h e  M i c h i g a n  C o m p i led  Laws; t o  add s e c t i o n  1 3 a ;  and t o  

r e p e a l  a c t s  and p a r t s  o f  a c t s .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT :

1 S e c t i o n  1 .  S e c t i o n s  4 ,  5 ,  7 ,  8 ,  9 ,  1 1 ,  1 5 ,  1 6 ,  1 8 ,  2 0 ,  and

2 25 o f  A c t  No. 87 o f  t h e  P u b l i c  A c t s  o f  1 9 8 0 ,  s e c t i o n  4 a s  amended

3 by A c t  No.  189 o f  t h e  P u b l i c  A c t s  o f  1 9 8 8 ,  s e c t i o n s  5 ,  7 ,  8 ,  and
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9 a s  amende d by Act No. 308 o f  t h e  P u b l i c  A c t s  o f  1 9 9 3 ,  and  

s e c t i o n  25 a s  amended by Act  No. 68 o f  t h e  P u b l i c  A c t s  o f  1985 ,  

b e i ng s e c t i o n s  2 1 3 . 5 4 ,  2 1 3 . 5 5 ,  2 1 3 . 5 7 ,  2 1 3 . 5 8 ,  2 1 3 . 5 9 ,  2 1 3 . 6 1 ,  

2 1 3 . 0 5 ,  2 1 3 . 6 6 ,  2 1 3 . 6 8 ,  2 1 3 . 7 0 ,  and 2 1 3 . 7 5  o f  t h e  M ic h ig a n  

C o m p i le d Laws , a r e  amended and s e c t i o n  13a i s  added t o  r e a d  a s  

f o i l o w s :

S e c .  4 .  {1) I f  t h e  a c q u i s i t i o n  o f  a p o r t i o n  o f  a 

p a r c e l  o f  p r o p e r t y  a c t u a l l y  n e e d e d  by an a g e n c y  

wou l d  d e s t r oy t h e  p r a c t i c a l  v a l u e  or u t i l i t y  o f  t h e  r e m a in d e r  o f  

t h a t  p a r c e l ,  t h e  a g e n c y  s h a l l   

PA Y JUST COMPENSATION FOR t h e  w h o le  o f  THAT 

p a r c e l .  THE AGENCY MAY ELECT WHETHER TO RECEIVE 

TI T LE AND POSSESSION OF THE REMAINDER OF THE PARCEL. The q u e s t i o n  

a s  t o  w h e th e r  t h e  p r a c t i c a l  v a l u e  or  u t i l i t y  o f  t h e  r e m a in d e r  o f  

t h e  p a r c e l  o f  p r o p e r t y  i s  in  f a c t  d e s t r o y e d  s h a l l  be d e t e r m i n e d  

by t h e  c o u r t  or j u ry and i n c o r p o r a t e d  in  i t s  v e r d i c t .

(2 )  IF THE ACQUISITION OF A PORTION OF A PARCEL OF PROPERTY 

ACTUALLY NEEDED BY AN AGENCY WOULD LEAVE THE REMAINDER OF THE 

PARCEL IN NONCONFORMITY WITH A ZONING ORDINANCE, THE AGENCY, 

BEFORE OR AFTER ACQUISITION, MAY APPLY FOR A ZONING VARIANCE FOR 

THE REMAINDER OF THE PARCEL. IN DETERMINING WHETHER TO GRANT THE 

ZONING VARIANCE, THE GOVERNMENTAL ENTITY HAVING JURISDICTION TO 

GRANT THE VARIANCE SHALL CONSIDER THE POTENTIAL BENEFITS OF THE 

PUBLIC USE FOR WHICH THE PROPERTY WOULD BE ACQUIRED, IN ADDITION 

TO THOSE CRITERIA APPLICABLE UNDER THE RELEVANT ZONING STATUTE, 

ORDINANCE, OR REGULATION. THE AGENCY MUST ACTUALLY ACQUIRE THE 

PORTION OF THE PARCEL OF PROPERTY FOR THE PROPOSED PUBLIC USE FOR

2

0 2 i i I ' 9 5 *



1

2

3

4

b

6

7

8

9

i 0

I I

1 2

1 3

1 4

15

16

17

18

1 9

20

21

22

23

24

25

26

27

THE ZONING VARIANCE TO BECOME EFFECTIVE FOR THE REMAINDER. THE 

VARIANCE SHALL REMAIN IN EFFECT AND MAY NOT BE TERMINATED SO LONG 

AS THE NONCONFORMITY IS NOT SUBSTANTIALLY INCREASED, UNLESS THE 

GOVERNMENTAL ENTITY PERMITS THE INCREASE. AN AGENCY HAS THE SAME 

RIGHT TO APPEAL ACTION ON A ZONING VARIANCE AS WOULD A PROPERTY 

OWNER SEEKING A ZONING VARIANCE.

( 3 )  An a g e n c y  or an a g e n t  or e m p lo y e e  o f  an a g e n c y  may 

e n t e r  upon p r o p e r t y  b e f o r e  f i l i n g  an a c t i o n  f o r  t h e  p u r p o s e  o f  

making s u r v e y s ,  m e a s u r e m e n t s ,  e x a m i n a t i o n s ,  t e s t s ,  s o u n d i n g s ,  and  

b o r i n g s ;  or t a k i n g  p h o t o g r a p h s  or s a m p l i n g s ;  or a p p r a i s i n g  t h e  

p r o p e r t y ;  or  c o n d u c t i n g  an e n v i r o n m e n t a l  i n s p e c t i o n ;  or  d e t e r m i n 

in g  w h e th e r  t h e  p r o p e r t y  i s  s u i t a b l e  t o  t a k e  f o r  pu b l i c  

p u r p o s e s .  The e n t r y  may be made upon r e a s o n a b l e  n o t i c e  t o  t h e  

owner and a t  r e a s o n a b l e  h o u r s .  An e n t r y  made p u r s u a n t  t o  t h i s  

SECTION IS NOT a t a k i n g .  

The owner or  h i s  or her  r e p r e s e n t a t i v e  s h a l l  be g i v e n  a r e a s o n 

a b l e  o p p o r t u n i t y  t o  accompany t h e  a g e n c y ' s  a g e n t  or e m p lo y e e  

d u r i n g  t h e  e n t r y  upon t h e  p r o p e r t y .  The a g e n c y  s h a l l  make r e s t i 

t u t i o n f o r  a c t u a l  damage r e s u l t i n g  from t h e  e n t r y ,  w h ich  may be 

r e c o v e red by s p e c i a l  m o t io n  b e f o r e  t h e  c o u r t  or  by s e p a r a t e  

a c t i o n  i f  an a c t i o n  f o r  c o n d em n a t io n  has  not  been  f i l e d .  The 

term " a c t u a l  damage" a s  used  in  t h i s  s u b s e c t i o n  d o e s  n o t  i n c l u d e ,  

and an a g e n c y  s h a l l  no t  make r e s t i t u t i o n  f o r ,  r e s p o n s e  a c t i v i t y ,  

a s  d e f i n e d  i n  s e c t i o n   

20101  

OP PART 20 1 (ENVIRONMENTAL REMEDIATION) OF THE NATURAL RESOURCES 

AND ENVIRONMENTAL PROTECTION ACT, ACT NO. 45 1 OF THE PUBLIC ACTS

3
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OF 1 9 94 ,  BEING SECTION 3 2 4 . 2 0  101 o f  t h e  Mich i g a n  C om p i led  Laws,  

or d i m i n u t i o n  i n  t h e  v a l u e  o r u t i l i t y  o f  a p a r c e l   

THAT i s  c a u s e d  by t h e  d i s c o v e r y  o f  i n f o r m a t i o n  a s  t h e  r e s u l t  o f  a 

s u r v e y ,  an a p p r a i s a l ,  a m ea su rem en t ,  p h o t o g r a p h y ,  or  an e n v i r o n 

me n t a l  i n s p e c t i o n  made p u r s u a n t  t o  t h i s  s e c t i o n .

( 4 )  I f  r e a s o n a b l e  e f f o r t s  t o  ENTER 

under s u b s e c t i o n  (3 )  have  b een  o b s t r u c t e d  or d e n i e d ,  t h e  

a g e n c y  may commence a c i v i l  a c t i o n  i n  t h e  c i r c u i t  c o u r t  i n  t h e  

c o u n t y  i n  which  t h e  p r o p e r t y  or any p a r t  o f  t h e  p r o p e r t y  i s  

l o c a t e d  f o r  an o r d e r  p e r m i t t i n g  e n t r y .  The c o m p l a i n t  s h a l l  s t a t e  

th e  f a c t s  making t h e  e n t r y  n e c e s s a r y ,  t h e  d a t e  on w h ich  e n t r y  i s  

s o u g h t ,  and t h e  d u r a t i o n  and t h e  method p r o p o s e d f o r  p r o t e c t i n g  

th e  d e f e n d a n t  a g a i n s t  damage.  The c o u r t  may g r a n t  a l i m i t e d  

l i c e n s e  f o r  e n t r y  upon su c h  term s  a s  j u s t i c e  and e q u i t y  r e q u i r e ,  

i n c l u d i n g  t h e  f o l l o w i n g :

( a )  A d e s c r i p t i o n  o f  t h e  p u r p o s e  o f  t h e  e n t r y .

(b) The s c o p e  o f  a c t i v i t i e s  t h a t  a r e  p e r m i t t e d .

( c )  The term s  and c o n d i t i o n s  o f  t h e  e n t r y  w i t h  r e s p e c t  t o  

t h e  t i m e ,  p l a c e ,  and manner o f  t h e  e n t r y .

( 5 )  An e n t r y  made UNDER s u b s e c t i o n  (3 )

OR ( 4 )  s h a l l  be made i n  a manner t h a t  m i n i m i z e s  any damage t o  t h e  

p r o p e r t y  and any h a r d s h i p ,  b u rd en ,  or damage t o  a p e r s o n  in  

l a w f u l . p o s s e s s i o n  o f  t h e  p r o p e r t y .

(6 )  As u se d  in  t h i s  s e c t i o n ,  " e n v i r o n m e n t a l  

i n s p e c t i o n "  means t h e  t e s t i n g  or i n s p e c t i o n  i n c l u d i n g  t h e  t a k i n g  

o f  s a m p l e s  o f  t h e  s o i l ,  g r o u n d w a t e r ,  s t r u c t u r e s ,  or  o t h e r  

m a t e r i a l s  or  s u b s t a n c e s  i n ,  o n ,  or under t h e  p r o p e r t y  f o r  t h e

4
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p u r p o s e  o f  d e t e r m i n i n g  w h eth er  c h e m i c a l ,  b a c t e r i o l o g i c a l ,  

r a d i o a c t i v e ,  or  o t h e r  e n v i r o n m e n t a l  c o n t a m i n a t i o n  e x i s t s  a n d ,  i f  

i t  e x i s t s ,  t h e  n a t u r e  and e x t e n t  o f  THE c o n t a m i n a t i o n .

S e c .  5 .  (1 )   

BEFORE i n i t i a t i n g  n e g o t i a t i o n s  f o r  t h e  p u r c h a s e  o f  p r o p e r t y ,  t h e  

a g e n c y  s h a l l  e s t a b l i s h  an amount THAT i t  b e l i e v e s  t o  be 

j u s t  c o m p e n s a t i o n  f o r  t h e  p r o p e r t y ,  DURING THE 

PERIOD IN WHICH THE AGENCY IS ESTABLISHING JUST COMPENSATION FOR 

THE PROPERTY, THE AGENCY MAY REQUEST FROM THE OWNER REPRODUCTIONS 

OF TAX RETURNS, FINANCIAL STATEMENTS, AND OTHER EXISTING FINAN

CIAL DOCUMENTS RELEVANT TO THE APPRAISAL OF THE PROPERTY FOR THE 

5-YEAR PERIOD PRECEDING THE AGENCY' S REQUEST. THE REPRODUCTIONS 

SHALL BE MADE PURSUANT TO THE RECORDS MEDIA ACT, ACT NO. 116 OF 

THE PUBLIC ACTS OF 1992,  BEING SECTIONS 2 4 .4 0 1  TO 2 4 . 4 0 3  OF THE 

MICHIGAN COMPILED LAWS. THE OWNER SHALL PROVIDE THE REQUESTED 

DOCUMENTS NOT MORE THAN 15 BUSINESS DAYS AFTER RECEIPT OF A WRIT

TEN REQUEST FROM THE AGENCY. THE AGENCY SHALL REIMBURSE THE 

OWNER FOR REASONABLE COSTS INCURRED IN REPRODUCING THE REQUESTED 

DOCUMENTS. THE AGENCY MAY ALSO REQUEST THAT THE OWNER INFORM THE 

AGENCY OF THE IMPACT THAT THE TAKING WOULD HAVE ON THE REMAINING 

PROPERTY, TO THE EXTENT THAT THE INFORMATION IS RELEVANT TO A 

DETERMINATION OF JUST COMPENSATION . IF THE OWNER FAILS TO PRO

VIDE ALL DOCUMENTS AND INFORMATION REQUESTED BY THE AGENCY UNDER 

THIS SECTION, THE AGENCY MAY FILE A COMPLAINT AND PROPOSED ORDER 

TO SHOW CAUSE IN THE CIRCUIT COURT IN THE COUNTY SPECIFIED IN 

SUBSECTION ( 2 ) .  THE COURT SHALL IMMEDIATELY HOLD A HEARING ON 

THE AGENCY’ S PROPOSED ORDER TO SHOW CAUSE. THE COURT SHALL ORDER

5
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1 THE OWNER TO PROVIDE DOCUMENTS AND INFORMATION REQUESTED BY THE

2 AGENCY THAT THE COURT FINDS TO BE RELEVANT TO A DETERMINATION OF

3 JUST COMPENSATION. THE OWNER IS LIABLE FOR ALL DAMAGES AND

4 EXPENSES INCURRED BY THE AGENCY AS A RESULT OF THE OWNER'S FAIL-

5 URE TO TIMELY PROVIDE THE INFORMATION REQUESTED BY THE AGENCY.

6 THIS SECTION DOES NOT AFFECT ANY RIGHT A PARTY MAY OTHERWISE HAVE

7 TO DISCOVERY UPON COMMENCEMENT OF AN ACTION UNDER THIS ACT.

8 (2 )  BEFORE INITIATING NEGOTIATIONS FOR THE PURCHASE OF PROP-

9 ERTY AND PROMPTLY AFTER ESTABLISHING AN AMOUNT THAT IT BELIEVES

10 TO BE JUST COMPENSATION FOR THE PROPERTY, THE AGENCY s h a l l  s u b m i t

1 1 t o  t h e  owner AN INITIAL good f a i t h  WRITTEN o f f e r  t o  

12 PURCHASE t h e  p r o p e r t y  f o r  t h e  f u l l  amount s o  e s t a b l i s h e d .  The

13 good f a i t h  o f f e r  s h a l l  s t a t e  w h e th e r  t h e  a g e n c y  r e s e r v e s  or

14 w a i v e s  i t s  r i g h t s  t o  b r i n g  f e d e r a l  or  s t a t e  c o s t  r e c o v e r y  a c t i o n s

15 a g a i n s t  t h e  p r e s e n t  owner o f  t h e  p r o p e r t y  a r i s i n g  o u t  o f  a

16 r e l e a s e  o f  h a z a r d o u s  s u b s t a n c e s  a t  t h e  p r o p e r t y  and t h e  a g e n c y ' s

17 a p p r a i s a l  o f  j u s t  c o m p e n s a t i o n  f o r  t h e  p r o p e r t y  s h a l l  r e f l e c t

18 su c h  r e s e r v a t i o n  or w a i v e r .  The amount s h a l l  n o t  be l e s s  th an

19 t h e  a g e n c y ' s  a p p r a i s a l  o f  j u s t  c o m p e n s a t i o n  f o r  t h e  p r o p e r t y .  IF

20 THE OWNER FAILS TO PROVIDE DOCUMENTS OR INFORMATION AS REQUIRED

2 1 BY SUBSECTION ( 1 ) ,  THE AGENCY MAY BASE ITS GOOD FAITH WRITTEN

22 OFFER ON THE INFORMATION OTHERWISE KNOWN TO THE AGENCY WHETHER OR

23 NOT THE AGENCY HAS SOUGHT A COURT ORDER UNDER SUBSECTION ( 1 ) .  The

24 a g e n c y  s h a l l  p r o v i d e  t h e  owner o f  t h e  p r o p e r t y  and t h e  o w n e r ' s

25 a t t o r n e y  w i t h  an o p p o r t u n i t y  t o  r e v i e w  t h e  w r i t t e n  a p p r a i s a l ,  i f

26 an a p p r a i s a l  has  been  p r e p a r e d ,  or  i f  an a p p r a i s a l  h a s  n o t  b een

27 p r e p a r e d ,  t h e  a g e n c y  s h a l l  p r o v i d e  t h e  owner or t h e  o w n e r ' s

6
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a t t o r n e y  w i t h  a w r i t t e n  s t a t e m e n t  and summary, s h o w in g  t h e  b a s i s  

cor t h e  amount t h e  a g e n c y  e s t a b l i s h e d  a s  j u s t  c o m p e n s a t i o n  f o r  

th e  p r o p e r t y .  I f  an a g e n c y  i s  u n a b l e  t o  a g r e e  w i t h  t h e  owner f o r  

tn e  p u r c h a s e  o f  t h e p r o p e r t y ,  a f t e r  making a FINAL good  f a i t h  

w r i t t e n  o f f e r  t o  p u r c h a s e  t h e  p r o p e r t y ,  t h e  a g e n c y  may f i l e  a 

c o m p l a i n t  f o r  t h e  a c q u i s i t i o n  o f  t h e  p r o p e r t y  i n  t h e  c i r c u i t  

c o u r t  i n  t h e  c o u n t y  i n  w hich  t h e  p r o p e r t y  i s  l o c a t e d .  I f  a 

p a r c e l  o f  p r o p e r t y  i s  s i t u a t e d  in  2 or more c o u n t i e s  and an owner 

r e s i d e s  i n  1 o f  t h e  c o u n t i e s ,  t h e  c o m p l a i n t  s h a l l  be f i l e d  i n  t h e  

c o u n t y  i n  w h ich  t h e  owner i s  a r e s i d e n t .  I f  a p a r c e l  o f  p r o p e r t y  

i s  s i t u a t e d  i n  2 or more c o u n t i e s  and an owner d o e s  n o t  r e s i d e  i n

1 o f  t h e  c o u n t i e s ,  t h e  c o m p l a i n t  MAY be f i l e d  i n  any o f  

t n e c o u n t i e s  i n  w hich  t h e  p r o p e r t y  i s  s i t u a t e d .  The c o m p l a i n t  

s h a l l  a sk  t h a t  t h e  c o u r t  a s c e r t a i n  and d e t e r m i n e  j u s t  co m p en sa 

t i o n  t o  be made f o r  t h e  a c q u i s i t i o n  o f  t h e  d e s c r i b e d  p r o p e r t y .

I f  an a g e n c y  made AN INITIAL OR FINAL good f a i t h  

WRITTEN o f f e r  p u r s u a n t  t o  t h i s  s e c t i o n   

BEFORE JANUARY 2 8 ,  1994 but  h as  n o t  f i l e d  a 

c o m p l a i n t  f o r  a c q u i s i t i o n  o f  t h e  p r o p e r t y ,  t h e  a g e n c y  may w i t h 

draw t h e  GOOD FAITH WRITTEN o f f e r  and r e s u b m i t  AN 

INITI AL OR F I NAL good f a i t h  WRITTEN o f f e r  t h a t  c o m p l i e s  w i t h  t h i s  

a c t  a s  amended, I f  

a FINAL good f a i t h  o f f e r  i s  r e s u b m i t t e d  p u r s u a n t  t o  t h i s  s u b s e c 

t i o n ,  a t t o r n e y  f e e s  under s e c t i o n  16 s h a l l  be b a s e d  on t h e  r e s u b 

m i t t e d good f a i t h  o f f e r .

7
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1 (3 )  I n a d d i t i o n  t o  o t h e r  a l l e g a t i o n s  r e q u i r e d  or

2 p e r m i t t e d  by la w ,  t h e  c o m p l a i n t  s h a l l  c o n t a i n  or have  a n n e x e d  t o

3 i t  a l l  o f  t h e  f o l l o w i n g :

4 ( a )  A p l a n  sh ow in g  t h e  p r o p e r t y  t o  be t a k e n .

b (b)  A s t a t e m e n t  o f  p u r p o s e  f o r  w hich  t h e  p r o p e r t y  i s  b e i n g

o a c q u i r e d ,  and a r e q u e s t  f o r  o t h e r  r e l i e f  t o  w hich  t h e  a g e n c y  i s

7 e n t i t l e d  by la w .

8 ( c )  The name o f  ea ch  known owner o f  t h e  p r o p e r t y  b e i n g

9 t a k e n .

10 (d)  A s t a t e m e n t  s e t t i n g  f o r t h  t h e  t im e  w i t h i n  w h ich  m o t i o n s

11 f o r r e v i e w  under s e c t i o n  6 s h a l l  be f i l e d ;  t h e  amount 

12 THAT w i l l  be awarded and t h e  p e r s o n s  t o  whom t h e  amount w i l l  be

13 p a i d  i n  t h e  e v e n t  o f  a d e f a u l t ;  and t h e  d e p o s i t  and e s c r o w

14 a r ra n g e m e n ts  made UNDER s u b s e c t i o n  ( 4 ) .

15 ( e )  A d e c l a r a t i o n  s i g n e d  by an a u t h o r i z e d  o f f i c i a l  o f  t h e

16 a g e n c y d e c l a r i n g  t h a t  t h e  p r o p e r t y  i s  b e i n g  ta k e n  by t h e  a g e n c y .

17 The d e c l a r a t i o n  s h a l l  be r e c o r d e d  w i t h  t h e  r e g i s t e r  o f  d e e d s  o f

18 e a c h  c o u n t y  w i t h i n  w hich  t h e  p r o p e r t y  i s  s i t u a t e d .  The d e c l a r a -

19 t i o n  s h a l l  i n c l u de ALL OF THE FOLLOWING:

20 ( i )  A d e s c r i p t i o n  o f  t h e  p r o p e r t y  t o  be a c q u i r e d  s u f f i c i e n t

2 1 r o c  i t s  i d e n t i f i c a t i o n  and t h e  name o f  e a ch  known ow ner .

22 ( H )  A s t a t e m e n t  o f  t h e  e s t a t e  or i n t e r e s t  i n  t h e  p r o p e r t y

23 b e i n g  t a k e n .  F l u i d  m i n e r a l  and g a s  r i g h t s  and r i g h t s  o f  a c c e s s

24 to  and o v e r  t h e  highway a r e  e x c l u ded from t h e  r i g h t s

25 a c q u i r e d  u n l e s s  t h e  r i g h t s  a r e  s p e c i f i c a l l y  i n c l u d e d .

8
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{ H i )  A s t a t e m e n t  o f  t h e  sum o f  money e s t i m a t e d  b y t h e  

a g e n c y  t o  be j u s t  c o m p e n s a t i o n  f o r  e a ch  p a r c e l  o f  p r o p e r t y  b e i n g  

a c q u i  r e d .

( i v ) Whether t h e  a g e n c y  r e s e r v e s  or w a i v e s  i t s  r i g h t s  t o  

b r i n g  f e d e r a l  or  s t a t e  c o s t  r e c o v e r y  a c t i o n s  a g a i n s t  t h e  p r e s e n t  

owne r o f  t h e  p r o p e r t y .

( 4 )   WHEN t h e  c o m p l a i n t  i s  f i l e d ,  t h e  

a g e n c y s h a l l  d e p o s i t  t h e  amount e s t i m a t e d  t o  be j u s t  c o m p e n s a t i o n  

w i t h  a bank, t r u s t  company, or t i t l e  company i n  t h e  b u s i n e s s  o f  

H a n d l in g  r e a l  e s t a t e  e s c r o w s ,  or w i t h  t h e  s t a t e  t r e a s u r e r ,  m u n ic 

i p a l  t r e a s u r e r ,  or  c o u n t y  t r e a s u r e r .  The d e p o s i t  s h a l l  be s e t  

a s i d e  and h e l d  f o r  t h e  b e n e f i t  o f  t h e  o w n e r s ,  t o  be d i s b u r s e d  

upon o r d e r  o f  t h e  c o u r t  UNDER s e c t i o n  8 .

S e c .  7 .  (1 )  I f  a m o t io n  t o  r e v i e w  n e c e s s i t y  i s  n o t  f i l e d  

UNDER s e c t i o n  6 ,  t h e  t i t l e  t o  t h e  

p r o p e r t y  d e s c r i b e d  in  t h e  p e t i t i o n  s h a l l  v e s t  i n  t h e  a g e n c y  a s  o f  

th e  d a t e  on w hich  t h e  c o m p l a i n t  was f i l e d .  The r i g h t  t o  j u s t  

c om p e n s a t i o n  s h a l l  th en  v e s t  i n  t h e  p e r s o n s  e n t i t l e d  t o  t h e  com

p e n s a t i o n  and be s e c u r e d  a s  p r o v i d e d  in  t h i s  a c t .  T i t l e  t o  t h e  

p r o p e r t y  s h a l l  a l s o  v e s t  in  t h e  a g e n c y ,  a s   

OF THE DATE ON WHICH THE COMPLAINT WAS FILED OR SUCH OTHER DATE 

AS THE COURT MAY SET UPON MOTION OF THE AGENCY, i f  t h e  m o t io n  t o  

r e v i e w  n e c e s s i t y  i s  d e n i e d  a f t e r  a h e a r i n g  and a f t e r  any f u r t h e r  

r i g h t  t o  a p p e a l  has  t e r m i n a t e d .

(2 )  VESTING OF TITLE IN THE AGENCY SHALL NOT BE 

DELAYED OR DENIED BECAUSE OF ANY OF THE FOLLOWING:

9

0 2 3 3 3 ' 9 5 *



1 (A) A m o t io n  f i l e d  UNDER s e c t i o n  6 a ,

2 c h a l l e n g i n g  t h e  a g e n c y ' s  ELECTION t o  r e s e r v e  i t s

3 r i g h t s  t o  b r i n g  f e d e r a l  or s t a t e  c o s t  r e c o v e r y  a c t i o n s .  

4 (B) A m o t io n  c h a l l e n g i n g  t h e  a g e n c y ' s  e s c r o w  under

5 s e c t i o n  8 .  

6 (C) AN ALLEGATION THAT THE AGENCY SHOULD HAVE OFFERED A

7 HIGHER AMOUNT FOR THE PROPERTY.

B ( D) AN ALLEGATION THAT THE AGENCY SHOULD HAVE INCLUDED ADDI-

9 TIONAL PROPERTY IN ITS INITIAL OR FINAL GOOD FAITH WRITTEN

10 OFFER.

11 (E) ANY OTHER REASON EXCEPT A CHALLENGE TO THE NECESSITY OF

12 THE ACQUISITION FILED UNDER SECTION 6.

13 S e c .  8 .  (1 )  E x ce p t  a s  p r o v i d e d  i n

14 SUBSECTIONS (2 )  AND ( 3 ) ,  i f  a m o t io n  f o r  r e v i e w  

15 UNDER s e c t i o n  6 i s  n o t  f i l e d  or i s  d e n i e d  and t h e  r i g h t  t o  a p p e a l

16 has  t e r m i n a t e d  or i f  i n t e r i m  p o s s e s s i o n  i s  g r a n t e d  

17 UNDER s e c t i o n  9 ,  t h e  c o u r t  s h a l l  o r d e r  t h e  e s c r o w e e  t o  pay  t h e

18 money d e p o s i t e d  UNDER s e c t i o n  5 ,  f o r  or  on a c c o u n t

19 o f  t h e  j u s t  c o m p e n s a t i o n  t h a t  may be awarded UNDER

20 s e c t i o n  13. UPON THE MOTION OF ANY PARTY, THE

21 COURT SHALL APPORTION THE ESTIMATED COMPENSATION AMONG THE CLAIM-

22 ANTS TO THE COMPENSATION.

23 ( 2)  I F  t h e  a g e n c y  r e s e r v e s  i t s  r i g h t s  t o  b r i n g  a s t a t e  or

24 f e d e r a l  c o s t  r e c o v e r y  c l a i m  a g a i n s t  an o w ner ,  under c i r c u m s t a n c e s  

2b t h a t  t h e  c o u r t  c o n s i d e r s  j u s t ,  t h e  c o u r t  may a l l o w  any p o r t i o n  o f

26 t h e  money d e p o s i t e d  UNDER s e c t i o n  5 t o  rem ain  i n

27 e s c r o w  a s  s e c u r i t y  f o r  r e m e d i a t i o n  c o s t s  o f  e n v i r o n m e n t a l
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c o n t a m i n a t i o n  on t h e  condemned p a r c e l .  An a g e n c y  s h a l l  p r e s e n t  

an a f f i d a v i t  and e n v i r o n m e n t a l  r e p o r t  e s t a b l i s h i n g  t h a t  t h e  f u n d s  

p l a c e d  on d e p o s i t  UNDER s e c t i o n  5 a r e  l i k e l y  t o  be 

r e q u i r e d  t o  r e m e d i a t e  t h e  p r o p e r t y .  The amount i n  e s c r o w  s h a l l  

not. e x c e e d  t h e  l i k e l y  c o s t s  o f  r e m e d i a t i o n  i f  t h e  p r o p e r t y  w ere  

u s e d  f o r  i t s  h i g h e s t  and b e s t  u s e .   

THIS SUBSECTION DOES NOT l i m i t  or  

expand an o w n e r ' s  or  a g e n c y ’ s r i g h t s  t o  b r i n g  f e d e r a l  o r  s t a t e  

c o s t  r e c o v e r y  c l a i m s .   

 

(3 )  N o t w i t h s t a n d i n g  any o r d e r  e n t e r e d  by t h e  c o u r t  

r e q u i r i n g  money d e p o s i t e d  p u r s u a n t  t o  s e c t i o n  5 t o  rem ain  i n  

e s cro w  f o r  t h e  payment o f  e s t i m a t e d  r e m e d i a t i o n  c o s t s  o f  c o n t a m i 

n a t e d  p r o p e r t y ,  t h e  fu n d s  i n  e s c r o w ,  p l u s  i n t e r e s t  SUBJECT TO 

SECTION 15, s h a l l  be r e l e a s e d  among t h e  c l a i m a n t s  t o  t h e  j u s t  

c o m p e n s a t i o n  under c i r c u m s t a n c e s  t h a t  t h e  c o u r t  c o n s i d e r s  j u s t ,  

i n c l u d i n g  any o f  t h e  f o l l o w i n g  c i r c u m s t a n c e s :

(a )  The c o u r t  f i n d s  t h a t  t h e  a p p l i c a b l e  s t a t u t o r y  r e q u i r e 

m ents  f o r  r e m e d i a t i o n  have  changed  and t h e  amount r e m a i n i n g  i n  

e s c r o w  i s  no l o n g e r  r e q u i r e d  in  f u l l  or  i n  p a r t  t o  r e m e d i a t e  t h e  

a l l e g e d  e n v i r o n m e n t a l  c o n t a m i n a t i o n .

(b) The c o u r t  f i n d s  t h a t  t h e  a n t i c i p a t e d  need  f o r  t h e  reme

d i a t i o n  o f  t h e  a l l e g e d  e n v i r o n m e n t a l  c o n t a m i n a t i o n  i s  n o t  

r e q u i r e d  or  i s  n o t  r e q u i r e d  t o  t h e  e x t e n t  o f  t h e  fu n d s  r e m a in in g  

on d e p o s i t .

1 1
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( c )  I f  t h e  r e m e d i a t i o n  o f  t h e  p r o p e r t y  i s  n o t  i n i t i a t e d  by 

t h e  a g e n c y  w i t h i n  2 y e a r s  o f  s u r r e n d e r  o f  p o s s e s s i o n  p u r s u a n t  t o  

s e c t i o n  9 and t h e  a g e n c y  i s  u n a b l e  t o  show good c a u s e  f o r  d e l a y .

(d)  The c o s t s  a c t u a l l y  ex p en d ed  f o r  r e m e d i a t i o n  a r e  l e s s  

tn an  t h e  e s t i m a t e d  c o s t s  o f  r e m e d i a t i o n  or  l e s s  t h a n  t h e  amount  

o f  money r e m a in in g  i n  e s c r ow.

( e )  A c o u r t  i s s u e s  an o r d e r  o f  a p p o r t i o n m e n t  o f  r e m e d i a t i o n  

r e s p o n s i b i l i t y .

( 4 )   I f  t h e  c o u r t  o r d e r s  t h e  a g e n c y  t o  r e v e r s e  i t s  

e l e c t i o n  under s e c t i o n  6 a ( 1 ) ,  t h e  c o u r t  s h a l l  o r d e r  t h e  e s c r o w e e  

t o  pay t h e  amount o f  t h e  r e v i s e d  FINAL good f a i t h  WRITTEN o f f e r  

f o r  or  on a c c o u n t  o f  t h e  j u s t  c o m p e n s a t i o n  t h a t  may be awarded  

p u r s u a n t  t o  s e c t i o n  13, and to  pay t h e  b a l a n c e  o f  t h e  e s c r o w  t o  

t h e  a g e n c y .  I f  t h e  a g e n c y  s e e k s  p o s s e s s i o n  b e f o r e  t h e  c o u r t  

d e c i d e s  w h e th e r  t o  r e v e r s e  t h e  a g e n c y ' s  e l e c t i o n  or  b e f o r e  s u b 

m i t t i n g  a r e v i s e d  good f a i t h  o f f e r ,  t h e  a g e n c y  may r e q u e s t  t h a t  

t h e  c o u r t  o r d e r  a p o r t i o n  o f  t h e  e sc r o w  w i t h h e l d  i n  a n t i c i p a t i o n  

o f  a r e d u c t i o n  i n  t h e  r e v i s e d  good f a i t h  o f f e r ,  w i t h  t h e  b a l a n c e  

t o  be p a i d  by t h e  e s c r o w e e  f o r  or on a c c o u n t  o f  t h e  j u s t  compen

s a t i o n  t h a t  may be awarded p u r s u a n t  t o  s e c t i o n  13. I f  t h e  c o u r t  

d e n i e s  t h e  r e q u e s t  t o  r e v e r s e  t h e  a g e n c y ' s  e l e c t i o n  or when t h e  

r e v i s e d  g eo d  f a i t h  o f f e r  i s  s u b m i t t e d ,  t h e  c o u r t  s h a l l  o r d e r  t h e  

e s c r o w e e  t o  pay any u n p a id  p o r t i o n  o f  i t  f o r  or  on a c c o u n t  o f  t h e  

owner and t o  pay any b a l a n c e  t o  t h e  a g e n c y .

S e c .  9 .  (1 )  

 IF A
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MOTION FOR REVIEW UNDER SECTION 6 IS NOT FILED, UPON EXPIRATION 

OF THE TIME FOR FILING THE MOTION FOR REVIEW, o r ,  i f  A m o t i o n  f o r  

r e v i e w  i s  f i l e d ,  upon f i n a l  d e t e r m i n a t i o n  o f  t h e  m o t i o n ,  t h e  

c o u r t  s h a l l  f i x  t h e  t im e  and term s  f o r  s u r r e n d e r  o f  p o s s e s s i o n  o f  

t h e  p r o p e r t y  t o  t h e  a g e n c y  and e n f o r c e  s u r r e n d e r  by a p p r o p r i a t e  

o r d e r  or o t h e r  p r o c e s s .  The c o u r t  a l s o  may r e q u i r e  s u r r e n d e r  o f  

p o s s e s s i o n  o f  t h e  p r o p e r t y  a f t e r  t h e  m o t io n  f o r  r e v i e w  f i l e d  

under s e c t i o n  6 has  been  h e a r d ,  d e t e r m i n e d  and d e n i e d  by t h e  c i r 

c u i t  c o u r t ,  but  b e f o r e  a f i n a l  d e t e r m i n a t i o n  on a p p e a l ,  i f  t h e  

a g e n c y  d e m o n s t r a t e s  a r e a s o n a b l e  n e e d .

( 2 )  I f  i n t e r i m  p o s s e s s i o n  i s  g r a n t e d  t o  a p r i v a t e  a g e n c y ,  

th e  c o u r t ,  upon m o t io n  o f  t h e  ow ner ,  may o r d e r  t h e  p r i v a t e  a g e n c y  

t o  f i l e  an i n d e m n i t y  bond i n  an amount d e t e r m i n e d  by t h e  c o u r t  a s  

n e c e s s a r y  t o  a d e q u a t e l y  s e c u r e  j u s t  c o m p e n s a t i o n  t o  t h e  owner f o r  

th e  p r o p e r t y  t a k e n .

(3 )  I f  an o r d e r  g r a n t i n g  i n t e r i m  p o s s e s s i o n  i s  e n t e r e d ,  an 

a p p e a l  from t h e  o r d e r  or any o t h e r  p a r t  o f  t h e  p r o c e e d i n g s  s h a l l  

not  a c t  a s  a s t a y  o f  t h e  p o s s e s s i o n  o r d e r .  An a g e n c y  

IS l i a b l e  f o r  damages c a u s e d  by t h e  p o s s e s s i o n  i f  i t s  r i g h t  t o  

p o s s e s s i o n  i s  d e n i e d  by t h e  t r i a l  c o u r t  or on a p p e a l .

(4 )  Repayment o f  a l l  sums adv a n ced  s h a l l  be a c o n d i t i o n  

p r e c e d e n t  t o  e n t r y  o f  a f i n a l  o r d e r  s e t t i n g  a s i d e  a d e t e r m i n a t i o n  

o f  p u b l i c  n e c e s s i t y .

(5 )  ALTHOUGH THE COURT SHALL NOT ORDER POSSES

SION TO BE SURRENDERED TO THE AGENCY BEFORE IT ORDERS THAT THE 

ESCROW BE DISTRIBUTED UNDER SECTION 8 ( 1 )  OR ( 4)  OR RETAINED UNDER
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SECTION 8 ( 2 ) ,  THE COURT SHALL NOT DELAY OR DENY SURRENDER OF 

POSSESSION BECAUSE OF ANY OF THE FOLLOWING:

(A) A m o t io n  f i l e d  p u r s u a n t  t o  s e c t i o n  6 a ,  c h a l l e n g i n g  t h e  

a g e n c y ' s  d e c i s i o n  t o  r e s e r v e  i t s  r i g h t s  t o  b r i n g  f e d e r a l  or  s t a t e  

c o s t  r e c o v e r y  a c t i o n s .  

(B) A m o t io n  c h a l l e n g i n g  t h e  a g e n c y ' s  e s c r o w  under  

s e c t i o n  8 .   

 

 

(C) AN ALLEGATION THAT THE AGENCY SHOULD HAVE OFFERED A 

HIGHER AMOUNT FOR THE PROPERTY.

(D) AN ALLEGATION THAT THE AGENCY SHOULD HAVE INCLUDED ADDI

TIONAL PROPERTY IN ITS INITIAL OR FINAL GOOD FAITH WRITTEN OFFER.

S e c .  I I .  (1 ) 

 

NOT LATER THAN 180 DAYS AFTER THE COMPLAINT IS  

FILED, EACH PARTY SHALL COMPLETE ITS APPRAISALS AND PROVIDE TO 

THE OPPOSING PARTIES A FULL APPRAISAL REPORT FROM EACH APPRAISAL 

EXPERT ON WHOM RELIANCE IS PLACED TO DETERMINE JUST 

COMPENSATION. THE 180-DAY LIMIT IS SUBJECT TO BOTH OF THE FOL

LOWING EXCEPTIONS:

(A) IF THE OWNER CLAIMS THAT THE AGENCY IS TAKING PROPERTY 

OTHER THAN THAT DESCRIBED IN THE FINAL GOOD FAITH WRITTEN OFFER, 

THE AGENCY MAY TAKE ADDITIONAL TIME AS MAY BE NEEDED TO APPRAISE 

THAT ADDITIONAL PROPERTY.

1 4
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1 (B) THE COURT MAY EXTEND THE 180-DAY LIMIT UPON STIPULATION

2 OR GOOD CAUSE SHOWN.

3 ( 2 )  NOTWITHSTANDING ANY OTHER PROVISION OF THIS SECTION, TO

4 ALLOW A REASONABLE OPPORTUNITY FOR REVIEW AND PREPARATION AND FOR 

b THE DEPOSITION OF APPRAISAL EXPERT WITNESSES, THE PARTIES SHALL

6 EXCHANGE APPRAISAL REPORTS AND THE IDENTITIES OF APPRAISAL EXPERT

7 WITNESSES NOT LATER THAN 30 DAYS BEFORE ANY SCHEDULED MEDIATION 

U AND NOT LATER THAN 60 DAYS BEFORE TRIAL.

9 (3 )  AN APPRAISAL REPORT PROVIDED PURSUANT TO THIS SECTION

10 SHALL FAIRLY AND REASONABLY DESCRIBE THE METHODOLOGY AND BASIS

11 FOR THE AMOUNT OF THE APPRAISAL. IF THE TESTIMONY OR OPINION OF

12 A PERSON RELATING TO THE VALUE OF REAL PROPERTY WOULD REQUIRE A

13 LICENSE UNDER ARTICLE 26 OF THE OCCUPATIONAL CODE, ACT NO. 299 OF

14 THE PUBLIC ACTS OF 1980 ,  BEING SECTIONS 3 3 9 .2 6 0 1  TO 3 3 9 . 2 6 3 7  OF

15 THE MICHIGAN COMPILED LAWS, THE PERSON SHALL NOT BE PERMITTED TO

16 TESTIFY OR OTHERWISE RENDER AN OPINION RELATING TO THE VALUE OF

17 REAL PROPERTY UNLESS THE PERSON IS LICENSED UNDER THAT ARTICLE.

18 (4 )  THE COURT MAY ISSUE ORDERS TO FACILITATE COMPLIANCE WITH

19 THIS SECTION, INCLUDING BUT NOT LIMITED TO ORDERS TO REQUIRE

20 MUTUAL SIMULTANEOUS EXCHANGE OF APPRAISAL REPORTS. IF AN

2 1 APPRAISAL REPORT HAS NOT BEEN PROVIDED PURSUANT TO THIS SECTION,

22 THE APPRAISAL REPORT SHALL NOT BE CONSIDERED BY A MEDIATION PANEL

23 UNLESS SPECIFICALLY AUTHORIZED BY COURT ORDER. IF AN APPRAISAL

24 EXPERT'S APPRAISAL REPORT HAS NOT BEEN PROVIDED PURSUANT TO THIS

25 SECTION, THE COURT MAY BAR THE TAKING OF APPRAISAL TESTIMONY FROM

26 THE APPRAISAL EXPERT.
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SEC. 13A. A PERSON IS NOT ENTITLED TO A PAYMENT IN 

CONNECTION WITH THE ACQUISITION OF ALL OR PART OF THAT PERSON'S 

PROPERTY UNDER THIS ACT IF THAT PAYMENT WOULD BE DUPLICATIVE OF 

ANY GRANT OR OTHER PAYMENT RECEIVED UNDER ANY STATE OR FEDERAL 

STATUTE OR REGULATION.

S e c .  15.  ( I )  The c o u r t  s h a l l  award i n t e r e s t  on t h e  judgm ent  

amount OR PART OF THE AMOUNT from t h e  d a t e  o f  t h e  f i l i n g  o f  t h e  

c o m p l a i n t  t o  t h e  d a t e  THAT payment o f  t h e  amount or  

p a r t  o f  t h e  amount IS TENDERED. INTEREST SHALL NOT BE 

AWARDED ON ATTORNEY FEES, EXPERT WITNESS FEES, OR COSTS.

(2 )  I n t e r e s t  s h a l l  be   

SIMPLE 

INTEREST, CALCULATED AT 6-MONTH INTERVALS FROM THE DATE OF FILING 

THE COMPLAINT AT A RATE EQUAL TO 1 % PLUS THE AVERAGE INTEREST 

RATE PAID AT AUCTIONS OF 5-YEAR UNITED STATES TREASURY NOTES 

DURING THE 6-MONTH PERIOD ENDING ON THE JUNE 30 OR DECEMBER 3 1 

THAT IMMEDIATELY PRECEDES THE DATE OF THE 6-MONTH INTERVAL FOR 

WHICH INTEREST IS CALCULATED, AS CERTIFIED BY THE STATE 

TREASURER. However , an owner r em a in in g  i n  p o s s e s s i o n  a f t e r  t h e  

d a t e  o f  f i l i n g  THE COMPLAINT 

WAIVES t h e  i n t e r e s t  f o r  t h e  p e r i o d  o f  t h e  p o s s e s s i o n .

(3 )  I f  i t  i s  d e t e r m i n e d  t h a t  a de f a c t o  a c q u i s i t i o n  o c c u r r e d  

a t  a d a t e  e a r l i e r  th an  t h e  d a t e  o f  f i l i n g  THE COMPLAINT, i n t e r e s t  

awarded UNDER t h i s  s e c t i o n  s h a l l  be c a l c u l a t e d  from  

t h e  e a r l i e r  d a t e .
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( 4 )  THE COURT MAY TOLL THE ACCRUAL OF INTEREST AWARDED UNDER 

THIS SECTION FOR ANY PERIOD OF UNREASONABLE DELAY ATTRIBUTABLE TO 

THE OWNER.

S e c .  16.  (1 )  EXCEPT AS PROVIDED IN THIS 

SECTION, AN o r d i n a r y  or e x p e r t  WITNESS i n  a p r o c e e d i n g  under  

t h i s  a c t  s h a l l  r e c e i v e  from t h e  a g e n c y  t h e  r e a s o n a b l e  f e e s  and  

c o m p e n s a t i o n  p r o v i d e d  by law f o r  s i m i l a r  s e r v i c e s  i n  o r d i n a r y  

c i v i l  a c t i o n s  i n  c i r c u i t  c o u r t .   

(2 )  I f  t h e  p r o p e r t y  owner ,  by m o t io n  t o  r e v i e w  n e c e s s i t y  or  

o t h e r w i s e ,  s u c c e s s f u l l y  c h a l l e n g e s  t h e  a g e n c y ' s  r i g h t  t o  a c q u i r e  

t h e p r o p e r t y ,  or  t h e  l e g a l  s u f f i c i e n c y  o f  t h e  p r o c e e d i n g s , and  

th e  c o u r t  f i n d s  t h e  p r o p o s e d  a c q u i s i t i o n  im p r o p e r ,  t h e  c o u r t  

s h a l l  o r d e r  t h e  a g e n c y  t o  r e im b u r s e  t h e  owner f o r  a c t u a l  r e a s o n 

a b l e a t t o r n e y  f e e s  and o t h e r  e x p e n s e s  i n c u r r e d  i n  d e f e n d i n g  

a g a i n s t  t h e  im proper  a c q u i s i t i o n .

(3 )  I f  t h e  amount f i n a l l y  d e t e r m i n e d  t o  be j u s t  c o m p e n s a t i o n  

t o r  t h e  p r o p e r t y  a c q u i r e d  e x c e e d s  t h e  amount o f  t h e  FINAL GOOD 

FAITH w r i t t e n  o f f e r  UNDER s e c t i o n  5 ,  t h e  c o u r t  

s h a l l  o r d e r  re im b ursem en t  i n  w h o le  or in  p a r t  t o  t h e  owner by t h e  

a g e n c y  o f  t h e  o w n e r ' s  r e a s o n a b l e  

 

ATTORNEY 

FEES. The r e a s o n a b l e n e s s  o f  t h e  o w n e r ' s  ATTORNEY 

f e e s  s h a l l  be d e t e r m i n e d  by t h e  c o u r t  AFTER REVIEWING AN ITEMIZED 

ACCOUNTING OF THE LEGAL SERVICES PROVIDED AND SUCH ADDITIONAL 

EVIDENCE AND ARGUMENT AS MAY BE PRESENTED TO THE COURT. THE

17
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1 DETERMINATION OF THE OWNER'S REASONABLE ATTORNEY FEES IS SUBJECT

2 TO ALL OF THE FOLLOWING:

3 (A) THE REASONABLE ATTORNEY FEES SHALL NOT EXCEED 1 /3  OF THE

4 AMOUNT BY WHICH THE ULTIMATE AWARD EXCEEDS THE AGENCY' S FINAL

5 GOOD FAITH WRITTEN OFFER.

6 (B) SUBJECT TO SUBDIVISION (A) AND EXCEPT AS PROVIDED IN

7 SUBDIVISION (C)-, THE REASONABLE ATTORNEY FEES SHALL BE THE PROD-

8 UCT OF THE REASONABLE HOURS OF LEGAL SERVICES PROVIDED TIMES A

9 REASONABLE HOURLY RATE, NOT TO EXCEED $ 1 0 0 . 0 0  PER HOUR.

10 (C) SUBJECT TO SUBDIVISION ( A) ,  IF THE PROPERTY ACQUIRED IS

11 THE PRINCIPAL RESIDENCE OF ITS OWNER, THE FIRST $ 2 5 , 0 0 0 . 0 0  OF

12 ACTUAL ATTORNEY FEES IS PRESUMED TO BE REASONABLE.

13 (D) IF THE AGENCY IS ORDERED TO PAY ATTORNEY FEES UNDER

14 ANOTHER STATUTE OR COURT RULE, AS REIMBURSEMENT, SANCTION, OR

15 OTHERWISE, THE ATTORNEY FEES OTHERWISE PAYABLE UNDER THIS SECTION 

lt> SHALL BE REDUCED BY A CORRESPONDING AMOUNT.

17 ( 4 )  IF THE AGENCY SETTLES A CASE BEFORE ENTRY OF A VERDICT

18 OR JUDGMENT, IT MAY AGREE TO PAY REASONABLE ATTORNEY AND EXPERT

19 WITNESS FEES.

20 ( 5 )  E x p e r t  w i t n e s s  f e e s  p r o v i d e d  f o r  i n  s u b s e c t i o n  ( 1 )  s h a l l

21 be  a l l o w e d  w i t h  r e s p e c t  t o  1 e x p e r t  whose  s e r v i c e s  w ere  r e a -

22 s o n a b l y  n e c e s s a r y  t o  a l l o w  t h e  owner t o  p r e p a r e  f o r  t r i a l .

23 EXPERT WITNESS FEES PROVIDED FOR IN SUBSECTION (1 )  SHALL NOT BE

24 ALLOWED FOR ADDITIONAL EXPERT WITNESSES UNLESS, BEFORE THE OWNER

25 INCURS THE FEES, THE COURT DETERMINES, UPON A PROPER SHOWING MADE

26 BY THE OWNER, THAT THE ADDITIONAL EXPERTS ARE REASONABLY

27 NECESSARY TO ALLOW THE OWNER TO PREPARE FOR TRIAL. The a g e n c y ' s

1 8
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l i a b i l i t y  f o r  e x p e r t  w i t n e s s  f e e s  s h a l l  n o t  be d i m i n i s h e d  or  

a i f e c t e d  by t h e  f a i l u r e  o f  t h e  owner t o  c a l l  an e x p e r t  a s  a w i t 

ne s s  i f  t h e  f a i l u r e  i s  c a u s e d  by s e t t l e m e n t  or  o t h e r  d i s p o s i t i o n  

o f  t h e  c a s e  or i s s u e  w i t h  w hich  t h e  e x p e r t  i s  c o n c e r n e d .

( 6 )  EXPERT WITNESS FEES PROVIDED UNDER THIS SECTION SHALL BE 

ALLOWED ONLY FOR THE EXPERT WITNESS'S ARRIVING AT AN OPINION AND 

TESTIFYING ABOUT THAT OPINION AND NOT FOR REVIEWING OPINIONS OF 

OTHER EXPERTS OR CONFERRING WITH LEGAL COUNSEL. THE REASONABLE 

EXPERT WITNESS FEE SHALL BE THE PRODUCT OF THE REASONABLE HOURS 

EXPENDED TIMES THE REASONABLE HOURLY RATE, NOT TO EXCEED $ 1 0 0 . 0 0  

PER HOUR.

(7 )  IF THE PARTIES ARE UNABLE TO AGREE UPON THE AMOUNT OF A 

REASONABLE ATTORNEY OR EXPERT WITNESS FEE, THE AGENCY IS ENTITLED 

TO A FULL EVIDENTIARY HEARING ON THE AMOUNT OF THE ATTORNEY OR 

EXPERT WITNESS FEE AND TO FULL RIGHTS OF DISCOVERY IN ADVANCE OF 

THE EVIDENTIARY HEARING.

( 8 )  AN AGENCY SHALL NOT BE REQUIRED TO REIMBURSE ATTORNEY OR 

EXPERT WITNESS FEES WHICH ARE ATTRIBUTABLE TO AN UNSUCCESSFUL 

CHALLENGE TO NECESSITY OR TO THE VALIDITY OF THE PROCEEDINGS.

(9 )  NEITHER PARTY IS ENTITLED TO RECOVER THE ATTORNEY OR 

EXPERT -WITNESS FEES ATTRIBUTABLE TO A DISPUTE OVER THE AMOUNT OF 

ATTORNEY FEES, EXPERT WITNESS FEES, OR COSTS TO BE AWARDED.

( 10 )  THE AGENCY IS NOT REQUIRED TO REIMBURSE THE OWNER FOR 

ATTORNEY FEES, EXPERT WITNESS FEES, OR EXPENSES INCURRED TO 

ADDRESS LIABILITY, DAMAGES, OR REMEDIATION COSTS, FOR ENVIRONMEN

TAL CONTAMINATION OF THE PROPERTY.
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S e c .  18.  ( 1 )  I f  any a g e n c y  a c q u i r e s  p r o p e r t y  w i t h o u t  

commencement o f  an a c t i o n  or abandons  i t s  e f f o r t s  t o  a c q u i r e  

p r o p e r t y  a f t e r  making t h e  FINAL GOOD FAITH w r i t 

t e n  o f f e r  r e q u i r e d  by s e c t i o n  5 t o  t h e  ow ners  o f  t h e  p r o p e r t y  and 

i f  t h e  ow n ers  o f  t h e  p r o p e r t y  r e a s o n a b l y  r e l i e d  upon t h e  a g e n c y ' s  

a c t i o n ,  t h e  owners  s h a l l  be r e im b u r s e d  by t h e  a g e n c y  f o r  t h e  r e a 

s o n a b l e  e x p e n s e s  i n c u r r e d  i n  e v a l u a t i n g  t h e  a g e n c y ' s  f i n a l  good  

f a i t h  w r i t t e n  o f f e r ,  i n  p r e p a r i n g  f o r  t r i a l ,  or  i n  n e g o t i a t i n g  a 

s e t t l e m e n t ,  i f  t h o s e  e x p e n s e s  would  h a v e . b een  t a x a b l e  a s  c o s t s  

under s e c t i o n  16.  

 

 

(2 )  The r i g h t s  c r e a t e d  by t h i s  s e c t i o n  may be  e n f o r c e d  i n  a 

c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  c l a i m s  f o r  damages  a g a i n s t  t h e  

a g e n c y ,  or  i n  a c o u r t  i n  w hich  an a c t i o n  under t h i s  a c t  f o r  t h e  

a c q u i s i t i o n  o f  t h e  p r o p e r t y  c o u l d  have  been  f i l e d .

( 3 )  The c l a i m  f o r  re im b u rsem en t  o f  e x p e n s e s  s h a l l  be f i l e d  

w i t n i n  1 y e a r  a f t e r  t h e  d a t e  on w hich  t h e  p r o p e r t y  i s  a c q u i r e d  or  

a f t e r  t h e  d a t e  on w hich  n o t i c e  o f  abandonment o f  t h e  i n t e n t i o n  t o  

a c q u i r e  t h e  p r o p e r t y  i s  m a i l e d  t o  t h e  ow ner .

S e c .  2 0 .  (1 )  A ch a n g e  i n  t h e  f a i r  market  v a l u e  b e f o r e  t h e  

d a t e  o f  t h e  f i l i n g  o f  t h e  c o m p l a i n t  w hich  t h e  a g e n c y  or  t h e  owner  

e s t a b l i s h e s  was s u b s t a n t i a l l y  due t o  t h e  g e n e r a l  k n o w led g e  o f  t h e  

im m inence  o f  t h e  a c q u i r i n g  by t h e  a g e n c y ,  o t h e r  th a n  t h a t  due t o  

p h y s i c a l  d e t e r i o r a t i o n  o f  t h e  p r o p e r t y  w i t h i n  t h e  r e a s o n a b l e  

c o n t r o l  o f  t h e  ow ner ,  s h a l l  be d i s r e g a r d e d  i n  d e t e r m i n i n g  f a i r

20
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1 market  v a l u e .  EXCEPT AS PROVIDED IN SECTION 2 3 ,  THE

2 p r o p e r t y  s h a l l  be v a l u e d  i n  a l l  c a s e s  a s  th o u g h  t h e  a c q u i s i t i o n

3  had n o t  b een  c o n t e m p l a t e d .

4 (2 )  THE GENERAL EFFECTS OF A PUBLIC PROJECT FOR WHICH PROP-

5 ERTY IS TAKEN, WHETHER ACTUAL OR ANTICIPATED, THAT IN VARYING

6 DEGREES ARE EXPERIENCED BY THE GENERAL PUBLIC, OR PROPERTY OWNERS

7 FROM WHOM NO PROPERTY IS TAKEN, SHALL NOT BE CONSIDERED IN DETER-

8 MINING JUST COMPENSATION. A SPECIAL EFFECT OF THE PROJECT ON THE

9 OWNER'S PROPERTY WHICH, STANDING ALONE, WOULD CONSTITUTE A TAKING

10 OF PRIVATE PROPERTY UNDER SECTION 2 OF ARTICLE X OF THE STATE

11 CONSTITUTION OF 1963 SHALL BE CONSIDERED IN DETERMINING JUST

12 COMPENSATION. TO THE EXTENT THAT SUCH DETRIMENTAL EFFECTS OF A

13 PROJECT ARE CONSIDERED TO DETERMINE JUST COMPENSATION, THEY MAY

14 BE OFFSET BY CONSIDERATION OF THE BENEFICIAL EFFECTS OF THE

15 PROJECT.

16 ( 3 )  The d a t e  o f  a c q u i r i n g  and o f  v a l u a t i o n  i n  a p r o c e e d i n g

17 p u r s u a n t  t o  t h i s  a c t  s h a l l  be t h e  d a t e  o f  f i l i n g  u n l e s s  t h e  p a r -

18 t i e s  a g r e e  t o  a d i f f e r e n t  d a t e ,  or u n l e s s  a d i f f e r e n t  d a t e  i s

19 d e t e r m i n e d  by a c o u n t e r c l a i m  f i l e d  UNDER s e c t i o n

20 21 .  The v a l u e  o f  e a ch  p a r c e l ,  and o f  a p a r t  o f  a p a r c e l  r e m a in -

21 ing  a f t e r  t h e  a c q u i s i t i o n  o f  a p a r t  o f  t h e  p a r c e l ,  s h a l l  be

22 d e t e r m i n e d  w i t h  r e s p e c t  t o  t h e  c o n d i t i o n  o f  t h e  p r o p e r t y  and t h e

23 s t a t e  o f  t h e  market  on t h e  d a t e  o f  v a l u a t i o n .  HOWEVER, IF ANTIC-

24 IPATED DAMAGES ARE AVOIDED BECAUSE OF CHANGES IN THE TAKING OR

25 PROJECT OR CHANGES IN THE ACTUAL EFFECT OF THE TAKING OR PROJECT

26 ON THE REMAINING PROPERTY, THE PROPERTY SHALL BE VALUED AS IF

27 THOSE DAMAGES HAD NOT BEEN ANTICIPATED.
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(4 )  AN OWNER HAS A DUTY TO TAKE REASONABLE STEPS TO MITIGATE 

THE DAMAGES CAUSED BY A TAKING.

S e c .  2 5 .  

ALL a c t i o n s  f o r

t h e  a c q u i s i t i o n  o f  p r o p e r t y  by an a g e n c y  under t h e  power o f  e m i 

n e n t  domain  s h a l l  be commenced p u r s u a n t  t o  and be g o v e r n e d  by 

t h i s  a c t .
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S e c t i o n  2 .  S e c t i o n s  26 a n d  27 o f  A c t  N o . 87 o f  t h e  P u b l i c  

A c t s  o f  1 9 8 0 ,  b e i n g  s e c t i o n s  2 1 3 .7 6  a n d  2 1 3 .7 7  o f  t h e  M i c h i g a n  

C o m p i le d  L a w s ,  a r e  r e p e a l e d .
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