
SENATE BILL No. 762
N o v e m b e r  2 8 ,  1 9 9 5 ,  I n t r o d u c e d  b y  S e n a t o r s  CONROY, DINGELL,  

NORTH, HOFFMAN , YOUNG, BERRYMAN, KOIVISTO, BYRUM,
DE BEAUSSAERT, HART a n d  CHERRY an d  r e f e r r e d  t o  t h e  
C o m m i t t e e  on  J u d i c i a r y .

A b i l l  t o  amend s e c t i o n s  5 2 0 b  a n d  5 2 0 c  o f  Ac t  N o .  3 2 8  o f  t h e  

P u b l i c  A c t s  o f  1 9 3 1 , e n t i t l e d  a s  amende d 

"The Mi c h i g a n  p e n a l  c o d e , "

a s  a m e n d e d  b y  A c t  N o .  1 58  o f  t h e  P u b l i c  A c t s  o f  1 9 8 3 ,  b e i n g  s e c 

t i o n s  7 5 0 . 5 2 0 b  a n d  7 5 0 . 5 2 0 c  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

THE PEOPLE OF THE STATE OF M ICHIGAN ENA C T I

1 S e c t i o n  1 .  S e c t i o n s  5 2 0 b  a n d  5 2 0 c  o f  A c t  N o .  3 2 8  o f  t h e

2 P u b l i c  A c t s  o f  1 9 3 1 ,  a s  am en d ed  b y  A c t  N o .  1 5 8  o f  t h e  P u b l i c  A c t s

3 o f  1 9 8 3 ,  b e i n g  s e c t i o n s  7 5 0 . 5 2 0 b  a n d  7 5 0 . 5 2 0 c  o f  t h e  M i c h i g a n

4 C o m p i l e d  L a w s ,  a r e  am en d ed  t o  r e a d  a s  f o l l o w s :

5 S e c .  5 2 0 b .  (1 )  A p e r s o n  i s  g u i l t y  o f  c r i m i n a l  s e x u a l  c o n -

6 d u c t  i n  t h e  f i r s t  d e g r e e  i f  h e  o r  s h e  e n g a g e s  i n  s e x u a l  p e n e t r a -

7 t i o n  w i t h  a n o t h e r  p e r s o n  an d  i f  a n y  o f  t h e  f o l l o w i n g

8 c i r c u m s t a n c e s  EXIST:
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( a )  T h a t  o t h e r  p e r s o n  i s  u n d e r  13 y e a r s  o f  a g e .

( b )  T h a t  o t h e r  p e r s o n i s  a t  l e a s t  13 b u t  l e s s  t h a n  16 y e a r s  

o f  a g e  a n d a n y  o f  t h e  f o l l o w i n g :

( i )  The  a c t o r  i s  a  mem b er  o f  t h e  s ame  h o u s e h o l d  a s  t h e  

v i c t i m.

 

{ i i )  Th e  a c t o r  i s  i n  a p o s i t i o n  o f  a u t h o r i t y  o v e r

t h e  v i c t i m  a nd u s e d  t h i s  a u t h o r i t y  t o  c o e r c e  t h e  v i c t i m  t o  

s u b m i  t .

( c )  S e x u a l  p e n e t r a t i o n  o c c u r s  u n d e r  c i r c u m s t a n c e s  i n v o l v i n g  

t h e  c o m m i s s i o n  o f  a n y  o t h e r  f e l o n y .

( d )  The  a c t o r  i s  a i d e d  o r  a b e t t e d  by  1 o r  m o r e  o t h e r  p e r s o n s  

a n d  e i t h e r  o f  t h e  f o l l o w i n g  c i r c u m s t a n c e s  e x i s t s :

( i )  The  a c t o r knows  o r  h a s  r e a s o n  t o  know t h a t  t h e  v i c t i m  i s  

m e n t a l l y  i n c a p a b l e ,  m e n t a l l y  i n c a p a c i t a t e d , o r  p h y s i c a l l y  

h e l p l e s s .

{ i i ) The  a c t o r  u s e s  f o r c e  o r  c o e r c i o n  t o  a c c o m p l i s h  t h e  

s e x u a l  p e n e t r a t i o n .  F o r c e  o r  c o e r c i o n  i n c l u d e s  b u t  i s  n o t  

l i m i t e d  t o  a n y  o f  t h e  c i r c u m s t a n c e s  l i s t e d  i n  s u b d i v i s i o n  ( f ) ( i )  

t o  ( v ) .

( e )  The  a c t o r  i s  a r m e d  w i t h  a w e a p o n  o r  a n y  a r t i c l e  u s e d  o r  

f a s h i o n e d  i n  a  m a n n e r  t o  l e a d  t h e  v i c t i m  t o  r e a s o n a b l y  b e l i e v e  i t  

t o  b e  a w e a p o n .

( f )  T h e  a c t o r  c a u s e s  p e r s o n a l  i n j u r y  t o  t h e  v i c t i m  a n d  f o r c e  

o r  c o e r c i o n  i s  u s e d  t o  a c c o m p l i s h  s e x u a l  p e n e t r a t i o n .  F o r c e  o r
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c o e r c i o n  i n c l u d e s  b u t  i s n o t  l i m i t e d  t o  a n y  o f  t h e  f o l l o w i n g  

c i r c u m s t a n c e s :

( i ) THE a c t o r  o v e r c o m e s  t h e  v i c t i m  t h r o u g h  t h e  

a c t u a l  a p p l i c a t i o n  o f  p h y s i c a l  f o r c e  o r  p h y s i c a l  v i o l e n c e .

( i i )  THE a c t o r  c o e r c e s  t h e  v i c t i m  t o  s u b m i t  by 

t h r e a t e n i n g  t o  u s e  f o r c e  o r  v i o l e n c e  on t h e  v i c t i m ,  ar id t h e  

v i c t i m  b e l i e v e s  t h a t  t h e  a c t o r  h a s  t h e  p r e s e n t  a b i l i t y  t o  e x e c u t e  

t h e s e  t h r e a t s .

{ H i )  THE a c t o r  c o e r c e s  t h e  v i c t i m  t o  s u b m i t  by 

t h r e a t e n i n g  t o  r e t a l i a t e  i n  c h e  f u t u r e  a g a i n s t  t h e  v i c t i m ,  o r  a n y  

o t h e r  p e r s o n ,  a n d  t h e  v i c t i m  b e l i e v e s  t h a t  t h e  a c t o r  h a s  c h e  

a b i l i t y  t o  e x e c u t e  t h i s  t h r e a t .  As u s e d  i n  t h i s  s u b d i v i s i o n ,  " t o  

r e t a l i a t e "  i n c l u d e s  t h r e a t s  o f  p h y s i c a l  p u n i s h m e n t ,  k i d n a p p i n g ,  

o r  e x t o r t i o n .

( i v )  THE a c t o r  e n g a g e s  i n  t h e  m e d i c a l  t r e a t m e n t  

o r  e x a m i n a t i o n  o f  t h e  v i c t i m  i n  a m a n n e r  o r  f o r  p u r p o s e s  w h i c h  

a r e  m e d i c a l l y  r e c o g n i z e d  a s  u n e t h i c a l  o r  u n a c c e p t a b l e .

( v )  THE a c t o r ,  t h r o u g h  c o n c e a l m e n t  o r  by t h e  e l e 

m e n t  o f  s u r p r i s e ,  i s  a b l e  t o  o v e r c o m e  t h e  v i c t i m .

( g )  T h e  a c t o r  c a u s e s  p e r s o n a l  i n j u r y  t o  t h e  v i c t i m ,  a n d  t h e  

a c t o r  kn o ws  o r  h a s  r e a s o n  t o  know t h a t  t h e  v i c t i m  i s  m e n t a l l y  

i n c a p a b l e ,  m e n t a l l y  i n c a p a c i t a t e d ,  o r  p h y s i c a l l y  h e l p l e s s .

( h )  T h a t  o t h e r  p e r s o n  i s  m e n t a l l y  i n c a p a b l e ,  m e n t a l l y  d i s 

a b l e d ,  m e n t a l l y  i n c a p a c i  t a  t e d  , o r  p h y s i c a l l y  h e l p l e s s ,  

THE a c t o r  i s
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i n  a  p o s i t i o n  o f  a u t h o r i t y  o v e r  t h e  v i c t i m ,  a n d  u s e d  t h i s  

a u t h o r i t y  t o  c o e r c e  t h e  v i c t i m  t o  s u b m i t .

( 1 )  THE ACTOR COMMI TS I NCEST BY ENGAGI NG IN SEXUAL PENETRA

TION WITH THE V I C T I M WHEN THE ACTOR I S  RELATED TO THE VICTIM BY 

BLOOD OR AFFINITY TO THE FOURTH DEGREE.

( 2 )  EXCEPT AS PROVIDED IN SUBSECTION ( 3 ) ,

CRIMINAL s e x u a l  c o n d u c t  i n  t h e  f i r s t  d e g r e e  i s  a  f e l o n y p u n i s h 

a b l e  by i m p r i s o n m e n t  i n  t h e  s t a t e  p r i s o n  f o r  l i f e  o r  f o r  a n y  t e r m  

o f  y e a r s .

( 3 )  CRIMINAL SEXUAL CONDUCT IN THE FIRST DEGREE BY COMMIT

TING INCEST IN VIOLATION OF SUBSECTION ( 1 ) ( I )  I S  A FELONY PUNISH

ABLE BY IMPRISONMENT FOR L I F E  OR FOR ANY TERM OF YEARS BUT NOT 

LESS THAN 5 YEARS.

S e c .  5 2 0 c .  ( 1 )  A p e r s o n  i s  g u i l t y  o f  c r i m i n a l  s e x u a l  c o n 

d u c t  i n  t h e  s e c o n d  d e g r e e  i f  t h e  p e r s o n  e n g a g e s  i n  s e x u a l  c o n t a c t  

w i t h  a n o t h e r  p e r s o n  a n d  i f  a n y  o f  t h e  f o l l o w i n g  c i r c u m s t a n c e s  

e x i s t s :

( a )  T h a t  o t h e r  p e r s o n  i s  u n d e r  13 y e a r s  o f  a g e .

( b )  T h a t  o t h e r  p e r s o n  i s  a t  l e a s t  13 b u t  l e s s  t h a n  16 y e a r s  

o f  a g e  a n d  a n y  o f  t h e  f o l l o w i n g :

{i } T h e  a c t o r  i s  a  member  o f  t h e  s a me  h o u s e h o l d  a s  t h e  

v i c t i m .

 

( i i )  The  a c t o r  i s  i n  a p o s i t i o n  o f  a u t h o r i t y  o v e r  

t h e  v i c t i m  a n d  t h e  a c t o r  u s e d  t h i s  a u t h o r i t y  t o  c o e r c e  t h e  v i c t i m  

t o  s u b m i t .
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( c )  S e x u a l  c o n t a c t  o c c u r s  u n d e r  c i r c u m s t a n c e s  i n v o l v i n g  t h e  

c o m m i s s i o n . o f  a n y  o t h e r  f e l o n y .

( d )  The  a c t o r  i s  a i d e d o r  a b e t t e d  by 1 o r  m o r e  o t h e r  p e r s o n s  

a n d  e i t h e r  o f  t h e  f o l l o w i n g  c i r c u ms t a n c e s  e x i s t s :

( i )  T h e  a c t o r  knows  o r  h a s  r e a s o n  t o know t h a t  t h e  v i c t i m  i s  

m e n t a l l y  i n c a p a b l e ,  m e n t a l l y  i n c a p a c i t a t e d ,  o r  p h y s i c a l l y  

h e l p l e s s .

( i i )  T h e  a c t o r  u s e s  f o r c e  o r  c o e r c i o n  t o  a c c o m p l i s h  t h e  

s e x u a l  c o n t a c t .  F o r c e  o r c o e r c i o n  i n c l u d e s  b u t  i s  n o t  l i m i t e d  t o  

a n y  o f  t h e  c i r c u m s t a n c e s  l i s t e d  i n  s e c t i o n s  5 2 0 b ( 1 ) ( f ) ( i  ) t o

( v )  .

( e )  The  a c t o r  i s  a r m e d w i t h  a w e a p o n ,  o r  a n y  a r t i c l e  u s e d  o r  

f a s h i o n e d  i n  a  m a n n e r  t o  l e a d  a p e r s o n  t o  r e a s o n a b l y  b e l i e v e  i t  

t o  b e  a  w e a p o n .

( f )  T h e  a c t o r  c a u s e s  p e r s o n a l  i n j u r y  t o  t h e  v i c t i m  a n d  f o r c e  

o r  c o e r c i o n  i s  u s e d  t o  a c c o m p l i s h  t h e  s e x u a l  c o n t a c t .  F o r c e  o r  

c o e r c i o n  i n c l u d e s  b u t  i s  n o t  l i m i t e d  t o  a n y  o f  t h e  c i r c u m s t a n c e s  

l i s t e d  i n  s e c t i o n  5 2 0 b ( I ) ( f  ) ( i ) t o  ( u ) .

( g )  The  a c t o r  c a u s e s  p e r s o n a l  i n j u r y  t o  t h e  v i c t i m  a n d  t h e  

a c t o r  kn o ws  o r  h a s  r e a s o n  t o  know t h a t  t h e  v i c t i m  i s  m e n t a l l y  

i n c a p a b l e ,  m e n t a l l y  i n c a p a c i t a t e d ,  o r  p h y s i c a l l y  h e l p l e s s .

( h )  T h a t  o t h e r  p e r s o n  i s  m e n t a l l y  i n c a p a b l e ,  m e n t a l l y  d i s 

a b l e d ,  m e n t a l l y  i n c a p a c i t a t e d ,  o r  p h y s i c a l l y  h e l p l e s s ,  

THE a c t o r  i s

i n  a  p o s i t i o n  o f  a u t h o r i t y  o v e r  t h e  v i c t i m ,  a n d  u s e d  t h i s  

a u t h o r i t y  t o  c o e r c e  t h e  v i c t i m  t o  s u b m i t .
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1 ( I )  THE ACTOR COMMITS INCEST BY ENGAGING IN SEXUAL

2 PENETRATION WITH THE VICT IM WHEN THE ACTOR I S  RELATED TO THE

3 VICTIM BY BLOOD OR AFFINITY TO THE FOURTH DEGREE.

4 ( 2 )  EXCEPT AS PROVIDED IN SUBSECTION ( 3 ) ,

5 CRIMINAL s e x u a l  c o n d u c t  i n  t h e  s e c o n d  d e g r e e  i s  a  f e l o n y  p u n i s h -

6 a b l e  by i mp r i s o n m e n t  f o r  n o t  mo r e  t h a n  15 y e a r s .

7 ( 3 )  CRIMINAL SEXUAL CONDUCT IN THE SECOND DEGREE BY COMMIT-

8 TING INCEST IN VIOLATION OF SUBSECTION ( 1 ) ( I ) I S  A FELONY PUNISH-

9 ABLE BY IMPRISONMENT FOR NOT LESS THAN 5 YEARS OR MORE THAN 20 

10 YEARS.
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