
SENATE BILL No. 752
N o v e m b e r  7 ,  1 9 9 5 ,  I n t r o d u c e d  b y  S e n a t o r  PETERS a n d  r e f e r r e d  

t o  t h e  C o m m i t t e e  o n  J u d i c i a r y .

A b i l l  t o  a m e n d  s e c t i o n s  2 9 5 6  a n d  6 3 0 4  o f  A c t  N o .  2 3 6  o f  t h e  

P u b l i c  A c t s  o f  1 9 6 1 ,  e n t i t l e d  a s  a m e n d e d  

" R e v i s e d  j u d i c a t u r e  a c t  o f  1 9 6 1 , "

s e c t i o n  2 9 5 6  a s  a d d e d  a n d  s e c t i o n  6 3 0 4  a s  a m e n d e d  b y  A c t  N o .  1 6 1  

o f  t h e  P u b l i c  A c t s  o f  1 9 9 5 ,  b e i n g  s e c t i o n s  6 0 0 . 2 9 5 6  a n d  6 0 0 . 6 3 0 4  

o f  t h e  M i c h i g a n  Comp i l e d  L a w s ;  a n d  t o  a d d  s e c t i o n  6 3 1 0 .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT :

1 S e c t i o n  1 .  S e c t i o n s  2 9 5 6  a n d  6 3 0 4  o f  A c t  N o .  2 3 6  o f  t h e

2 P u b l i c  A c t s  o f  1 9 6 1 ,  s e c t i o n  2 9 5 6  a s  a d d e d  a n d  s e c t i o n  6 3 0 4  a s

3 a m e n d e d  b y  A c t  N o .  1 6 1  o f  t h e  P u b l i c  A c t s  o f  1 9 9 5 ,  b e i n g  s e c t i o n s

4 6 0 0 . 2 9 5 6  a n d  6 0 0 . 6 3 0 4  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  a r e  a m e n d e d

5 a n d  s e c t i o n  6 3 1 0  i s  a d d e d  t o  r e a d  a s  f o l l o w s :

6 S e c .  2 9 5 6 .  E x c e p t  a s  p r o v i d e d  i n  SECTIONS 6 3 0 4

7 AND 6 3 1 0 ,  i n  a n  a c t i o n  b a s e d  o n  t o r t  o r  a n o t h e r  l e g a l  t h e o r y

8 s e e k i n g  d a m a g e s  f o r  p e r s o n a l  i n j u r y ,  p r o p e r t y  d a m a g e ,  o r  w r o n g f u l
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1 d e a t h ,   EACH DEFENDANT'S

2 L I A B I L I T Y  FOR ECONOMIC DAMAGES I S  J O I N T  AND SEVERAL AND f o r

3 NONECONOMIC d a m a g e s  i s  s e v e r a l  o n l y  a n d  i s  n o t  j o i n t .  H o w e v e r ,

4 t h i s  s e c t i o n  d o e s  n o t  a b o l i s h  a n  e m p l o y e r ' s  v i c a r i o u s  l i a b i l i t y

5 t o r  a n a c t  o r  o m i s s i o n  o f  t h e  e m p l o y e r ' s  e m p l o y e e .

6 S e c .  6 3 0 4 .  ( 1 )  I n  a n  a c t i o n  b a s e d  o n  t o r t  o r  a n o t h e r  l e g a l

7 t h e o r y  s e e k i n g  d a m a g e s  f o r  p e r s o n a l  i n j u r y ,  p r o p e r t y  d a m a g e ,  o r

8 w r o n g f u l  d e a t h  i n v o l v i n g  f a u l t  o f  m o r e  t h a n  1 p e r s o n ,  i n c l u d i n g

9 t h i r d - p a r t y  d e f e n d a n t s  a n d  n o n p a r t i e s ,  t h e  c o u r t ,  u n l e s s  o t h e r -

10 w i s e  a g r e e d  by  a l l  p a r t i e s  t o  t h e  a c t i o n ,  s h a l l  i n s t r u c t  t h e  j u r y

11 t o  a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  o r ,  i f  t h e r e  i s  n o  j u r y ,  s h a l l

12 m a k e  f i n d i n g s  i n d i c a t i n g  b o t h  o f  t h e  f o l l o w i n g :

13 ( a )  T h e  t o t a l  a m o u n t  o f  e a c h  p l a i n t i f f ' s  d a m a g e s .

14 ( b )  T h e  p e r c e n t a g e  o f  t h e  t o t a l  f a u l t  o f  a l l  o f  t h e  p a r t i e s

15 a n d  n o n p a r t i e s  r e g a r d i n g  e a c h  c l a i m  a s  p r o v i d e d  i n  s e c t i o n s  2 9 5 6

16 t o  2 9 6 0 .

17 ( 2 )  I n  d e t e r m i n i n g  t h e  p e r c e n t a g e s  o f  f a u l t  u n d e r  s u b s e c t i o n

18 ( l ) ( b ) ,  t h e  t r i e r  o f  f a c t  s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  o f  t h e

19 c o n d u c t  o f  e a c h  p a r t y  a n d  n o n p a r t y  a t  f a u l t ,  i n c l u d i n g  i n t e n -

20  t i o n a l  c o n d u c t ,  a n d  t h e  e x t e n t  o f  t h e  c a u s a l  r e l a t i o n  b e t w e e n  t h e

21 c o n d u c t  a n d  t h e  d a m a g e s  c l a i m e d .

2 2  ( 3 )  T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  a w a r d  o f  d a m a g e s  t o  e a c h

23  p l a i n t i f f  i n  a c c o r d a n c e  w i t h  t h e  f i n d i n g s  u n d e r  s u b s e c t i o n  ( 1 ) ,

24 s u b j e c t  t o  a n y  r e d u c t i o n  u n d e r  s u b s e c t i o n  ( 4 )  o r  s e c t i o n  6 3 0 3 ,

25  a n d  SHALL e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y ,  i n c l u d i n g  a

2 6  t h i r a - p a r t y  d e f e n d a n t ,  e x c e p t  t h a t  j u d g m e n t  s h a l l  n o t  b e  e n t e r e d

27  a g a i n s t  a  p e r s o n  who h a s  b e e n  r e l e a s e d  f r o m  l i a b i l i t y  a s  p r o v i d e d
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i n  s e c t i o n  2 9 2 5 d .  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  s u b s e c t i o n  ( 5 )  

AND SECTION 6 3 1 0 ,  a  p e r s o n  s h a l l  n o t  b e  r e q u i r e d  t o  p a y  

NONECONOMIC d a m a g e s  i n  a n  a m o u n t  g r e a t e r  t h a n  h i s  o r  h e r  p e r c e n 

t a g e  o f  f a u l t .

( 4 )  I n  a n  a c t i o n  a l l e g i n g  m e d i c a l  m a l p r a c t i c e ,  t h e  c o u r t  

s h a l l  r e d u c e  a n  a w a r d  o f  d a m a g e s  i n  e x c e s s  o f  1 o f  t h e  l i m i t a 

t i o n s  s e t  f o r t h  i n  s e c t i o n  1483  t o  t h e  a m o u n t  o f  t h e  a p p r o p r i a t e  

l i m i t a t i o n  s e t  f o r t h  i n  s e c t i o n  1 4 8 3 .  T h e  j u r y  s h a l l  n o t  b e  

a d v i s e d  by  t h e  c o u r t  o r  b y  c o u n s e l  f o r  e i t h e r  p a r t y  o f  t h e  l i m i 

t a t i o n s  s e t  f o r t h  i n  s e c t i o n  1483  o r  a n y  o t h e r  p r o v i s i o n  o f  s e c 

t i o n  148 3 .

( 5 )  I n  a n  a c t i o n  a l l e g i n g  m e d i c a l  m a l p r a c t i c e ,  I o f  t h e  f o l 

l o w i n g  a p p l i e s :

( a )  I f  t h e  p l a i n t i f f  i s  d e t e r m i n e d  n o t  t o  h a v e  a  p e r c e n t a g e  

o f  f a u l t  u n d e r  s u b s e c t i o n s  ( 1 )  a n d  ( 2 ) ,  t h e  l i a b i l i t y  o f  

d e f e n d a n t s  t h a t  a r e  p e r s o n s  o r  e n t i t i e s  d e s c r i b e d  i n  s e c t i o n  

b b 3 8 < a ( l )  i s  j o i n t  a n d  s e v e r a l .

( b )  I f  t h e  p l a i n t i f f  i s  d e t e r m i n e d  t o  h a v e  a  p e r c e n t a g e  o f  

t c u i l t  u n d e r  s u b s e c t i o n s  ( 1 )  a n d  ( 2 ) ,  u p o n  m o t i o n  m a d e  n o t  l a t e r  

t h a n  6 m o n t h s  a f t e r  a  f i n a l  j u d g m e n t  i s  e n t e r e d ,  t h e  c o u r t ,  i n  

r e g a r d  o n l y  t o  p a r t i e s  who a r e  p e r s o n s  o r  e n t i t i e s  d e s c r i b e d  i n  

s e c t i o n  5 8 3 8 a ( l ) ,  s h a l l  d e t e r m i n e  w h e t h e r  a l l  o r  p a r t  o f  s u c h  a  

p a r t y ' s  s h a r e  o f  t h e  o b l i g a t i o n  i s  u n c o l l e c t i b l e  f r o m  t h a t  p a r t y ,  

a n d  s n a i l  r e a l l o c a t e  a n y  u n c o l l e c t i b l e  a m o u n t  a mo n g  t h e  o t h e r  o f  

t h o s e  p a r t i e s  a c c o r d i n g  t o  t h e i r  r e s p e c t i v e  p e r c e n t a g e s  o f  f a u l t  

a s  d e t e r m i n e d  u n d e r  s u b s e c t i o n  ( I ) .  A p a r t y  i s  n o t  r e q u i r e d  t o  

p a y  a  p e r c e n t a g e  o f  a n y  u n c o l l e c t i b l e  a m o u n t  t h a t  e x c e e d s  t h a t
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p a r t y ' s  p e r c e n t a g e  o f  f a u l t  a s  d e t e r m i n e d  u n d e r  s u b s e c t i o n  ( 1 ) .  

T h e  p a r t y  w h o s e  l i a b i l i t y  i s  r e a l l o c a t e d  c o n t i n u e s  t o  b e  s u b j e c t  

u  c o n t r i b u t i o n  a n d  t o  a n y  c o n t i n u i n g  l i a b i l i t y  t o  t h e  p l a i n t i f f  

o n t h e  j u d g m e n t .

SEC.  6 3 1 0 .  A DEFENDANT THAT I S  FOUND LIABLE FOR AN ACT OR 

OMI SSI ON THAT CAUSES PERSONAL I NJ URY,  PROPERTY DAMAGE, OR WRONG

FUL DEATH I S  J OI NTLY AND SEVERALLY LI ABLE I F  THE DEFENDANT' S ACT 

OR OMI SSI ON I S  ANY OF THE FOLLOWING:

( A ) I NTENTI ONAL.

f B)  A CRIME,  AN ELEMENT OF WHICH I S  GROSS NEGLIGENCE,  FOR 

WHICH T HE DEFENDANT I S  CONVICTED.

( C)  A CRIME INVOLVING THE USE OF ALCOHOL OR A CONTROLLED 

SUBSTANCE FOR WHICH THE DEFENDANT I S  CONVICTED AND THAT I S  A V I O 

LATION OF 1 OR MORE OF THE FOLLOWING:

( i )  SECTION 14 OF THE EXPLOSIVES ACT OF 1 9 7 0 ,  ACT NO. 2 0 2  OF 

THE PUBLIC ACTS OF 1 9 7 0 ,  BEING SECTION 2 9 . 5 4  OF THE MICHIGAN 

COMPILED LAWS.

( i i ) SECTION 111 OF THE MICHIGAN CODE OF MILITARY J U S T I C E  OF 

1 9 d 0 ,  ACT NO. 5 2 3  OF THE PUBLIC ACTS OF 1 9 8 0 ,  BEING SECTION

3 2 . 1 1 1 1  OF THE MICHIGAN COMPILED LAWS.

( H i )  SECTION 6 2 5  OF THE MICHIGAN VEHICLE CODE,  ACT NO. 3 0 0  

OF THE PUBLIC ACTS OF 1 9 4 9 ,  BEING SECTION 2 5 7 . 6 2 5  OF THE MICHIGAN 

COMP I L E D LAWS.

( i v )  SECTION 185 OF THE AERONAUTICS CODE OF THE STATE OF 

M i C : i i o A N ,  ACT NO. 327  OF THE PUBLIC ACTS OF 1945  , BEING SECTION 

2 5 9 . 1 8 5  OF THE MICHIGAN COMPILED LAWS.
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( v )  S E C T I ON 80 176 OF PART 801 (MARINE SA F E T Y ) ,  8 1 1 3 4  OF 

PART 811 (OFF-ROAD RECREATION V E H I C L E S ) ,  OR 8 2 1 2 7  OF PART 821 

( S NOWMOBILES) OF THE NATURAL RESOURCES AND ENVIRONMENTAL PROTEC

T I ON ACT,  ACT NO. 4 b 1 OF T HE PUBLIC ACTS OF 1 9 9 4 ,  BEING S E C T I O NS 

3 2 4 . 8 0 1 7 6 ,  3 2 4 . 8 1 1 3 4 ,  AND 3 2 4 . 8 2 1 2 7  OF THE MICHIGAN COMPILED 

LAWS .

( u i )  SECTION 3 5 3  OF THE RAILROAD CODE OF 1 9 9 3 ,  ACT NO. 3 5 4  

O F THE PUBLIC ACTS OF 1 9 9 3 ,  BEING SECTION 4 6 2 . 3 5 3  OF THE MICHIGAN 

COMPI LED LAWS.

( v i i )  SECTION 2 3 7  OF THE MICHIGAN PENAL CODE,  ACT NO. 3 2 8  OF 

T HE PUBLIC ACTS OF 1 9 3 1 ,  BEING SECTION 7 5 0 . 2 3 7  OF THE MICHIGAN 

COMPI LED LAWS.
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