
SENATE BILL No. 750
Novembe r 7, 1995, Introduced by Senators GEAKE, V. SMITH, 

GAST, STEIL, EMMONS and GOUGEON and referred to the 
Committee on Families, Mental Health and Human Services.

A b ill  to amend section 111 of Ac t  No. 642 of the Public 

Acts of 1978, entitled as amended 

"Revised probate code,"

as amended by Act No. 387 of the Public Acts of 1994, being sec

tion 7 00.111 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF M ICHIGAN ENA CT:

1 Section 1. Section 111 of Act No. 642 of the Public Acts of

2 1978, as amended by Act No. 387 of the Public Acts of 1994, being

3 section 700.111 of the Michigan Compiled Laws, is amended to read

4 as follows:

5 Sec. 111. (1) For all purposes of intestate succession, a

6 child is the heir of each of his or her natural parents notwith-

7 standing the relationship between the parents except as otherwise

8 provided by section 110.

0 2 6 9 2 ' 9 5  b GWH



1

2

3

4

5

6

7

8

9

1 0

1 I

1 2

13

1 4

1 5

16

17

1 8

19

20

21

22

23

24

25

26

27

(2)  I f  a c h i l d  i s  bo r n  o r  c o n c e i v e d  d u r i n g  a  m a r r i a g e ,  b o t h  

s p o u s e s  a r e  p r e su m ed  t o  be t h e  n a t u r a l  p a r e n t s  o f  t h e  c h i l d  f o r  

a l l  p u r p o s e s  o f  i n t e s t a t e  s u c c e s s i o n .  A c h i l d  c o n c e i v e d

BY a m a r r i e d  woman w i t h  

t h e  c o n s e n t  o f  h e r  h us b a n d  FOLLOWING THE UTILIZATION OF ASSISTED 

REPRODUCTIVE TECHNOLOGY s h a l l  be c o n s i d e r e d  a s  t h e i r  c h i l d  f o r  

a l l  p u r p o s e s  o f  i n t e s t a t e  s u c c e s s i o n .  C o n s e n t  o f  t h e  h u s b a n d  i s  

p r e s u m e d  u n l e s s  t h e  c o n t r a r y  i s  shown by c l e a r  and  c o n v i n c i n g  

e v i d e n c e .  I f  a man and a woman p a r t i c i p a t e d i n  a m a r r i a g e  c e r e 

mony i n  a p p a r e n t  c o m p l i a n c e  w i t h  t h e  law b e f o r e  t h e  b i r t h  o f  a 

c h i l d ,  e ven  t h o u g h  t h e  a t t e m p t e d  m a r r i a g e  i s  v o i d ,  t h e  c h i l d  i s  

c o n s i d e r e d  t o  be  t h e i r  c h i l d  f o r  a l l  p u r p o s e s  o f  i n t e s t a t e  

s u c c e s s i o n .

( 3 ) Only  t h e  p e r s o n  p r e s umed t o  be t h e  n a t u r a l  p a r e n t  o f  a 

c h i l d  u n d e r s u b s e c t i o n  (2) may d i s p r ove any p r e s u m p t i o n  t h a t  may 

be r e l e v a n t  t o  t h e  r e l a t i o n s h i p ,  and  t h i s  e x c l u s i v e  r i g h t  t o  do 

s o  t e r m i n a t e s  upon t h e  d e a t h  o f  t h e  p r es ume d  p a r e n t .

(4)  I f  a c h i l d  i s  b o r n  o u t  o f  wedl ock  o r  i f  a c h i l d  i s  b o r n  

o r  c o n c e i v e d  d u r i n g  a  m a r r i a g e  b u t  i s  n o t  t h e  i s s u e  o f  t h a t  m a r 

r i a g e ,  a  man i s  c o n s i d e r e d  t o  be t h e  n a t u r a l  f a t h e r  o f  t h a t  c h i l d  

f o r  a l l  p u r p o s e s  o f  i n t e s t a t e  s u c c e s s i o n  i f  any  o f  t h e  f o l l o w i n g  

o c c u r s :

( a )  The man j o i n s  w i t h  t h e  m o t h e r  o f  t h e  c h i l d  and  a c k n o w l 

e d g e s  t h a t  c h i l d  a s  h i s  c h i l d  by c o m p l e t i n g  an 

ac kn o w l e d g m e n t  o f  PARENTAGE AS PRESCRIBED IN THE 

ACKNOWLEDGMENT OF PARENTAGE ACT.  
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(b)  The man j o i n s  w i t h  t h e  m o t h e r i n a w r i t t e n  r e q u e s t  f o r  a 

c o r r e c t i o n  o f  c e r t i f i ca t e  o f  b i r t h  p e r t a i n i n g  t o  t h e  c h i l d  t h a t  

r e s u l t s  i n  i s s u a n c e  of  a s u b s t i t u t e d  c e r t i f i c a t e  r e c o r d i n g  t h e  

b i r t h  o f  t h e  c h i l d .

(c )  The man and t he c h i l d  have  bo r n e  a m u t u a l l y  a c k n o w l e d g e d  

r e l a t i o n s h i p  o f  p a r e n t  and c h i l d  t h a t  began b e f o r e  t h e  c h i l d  

became a ge  18 and c o n t i n u e d  u n t i l  t e r m i n a t e d  by t h e  d e a t h  o f  

e i t h e r .

(d)  The man ha s  been  d e t e r m i n e d  t o  be t h e  f a t h e r  o f  t h e  

c h i l d  and  an o r d e r  o f  f i l i a t i o n  e s t a b l i s h i n g  t h a t  p a t e r n i t y  h a s  

b e e n  e n t e r e d  AS PROVIDED IN t h e  p a t e r n i t y  a c t ,  Ac t  

No. 205 o f  t h e  P u b l i c  A c t s  o f  1956, b e i n g  s e c t i o n s  722.711 t o  

722 .  730 o f  t h e  Mi c h i g a n  Compi led  Lav/s.

(5)  P r o p e r t y  o f  a c h i l d bo r n  o u t  o f  wedl ock  o r  a c h i l d  b o r n  

o r  c o n c e i v e d  d u r i n g  a m a r r i a g e  b u t  n o t - t h e  i s s u e  o f  t h a t  m a r r i a g e
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p a s s e s  i n  a c c o r d a n c e  w i t h  t h e  la w  o f  i n t e s t a t e  s u c c e s s i o n  e x c e p t  

t h a t  t h e  f a t h e r  a n d  h i s  k i n d r e d  s h a l l  n o t  b e  c o n s i d e r e d  a s  r e l a 

t i v e s  o f  t h e  c h i l d  u n l e s s  t h e  c h i l d  m i g h t  h a v e  i n h e r i t e d  f r o m  t h e  

f a t h e r  a s  p r o v i d e d  i n  t h i s  s e c t i o n .

( 6 )  I f  a  p e r s o n  i s  c o n s i d e r e d  o r  p r e s u m e d  b y  a  p r o v i s i o n  o f  

t h i s  s e c t i o n ,  n o t  i n c l u d i n g  s u b s e c t i o n  ( 7 ) ,  t o  b e  t h e  n a t u r a l  

p a r e n t  o f  a  c h i l d  b o r n  o u t  o f  w e d lo c k  o r  a  c h i l d  b o r n  o r  c o n 

c e i v e d  d u r i n g  a  m a r r i a g e  b u t  n o t  t h e  i s s u e  o f  t h a t  m a r r i a g e ,  t h a t  

c h i l d  s h a l l  b e a r  t h e  s a m e  r e l a t i o n s h i p  t o  t h a t  p e r s o n  a s  a  c h i l d  

b o r n  o r  c o n c e i v e d  d u r i n g  a  m a r r i a g e  f o r  a l l  o t h e r  p u r p o s e s  a n d  

s h a l l  h a v e  t h e  i d e n t i c a l  s t a t u s ,  r i g h t s ,  a n d  d u t i e s  o f  a  c h i l d  

b o r n  i n  l a w f u l  w e d l o c k  e f f e c t i v e  f r o m  b i r t h .

( 7 )  T h e  b i o l o g i c a l  f a t h e r  o f  a  c h i l d  w ho i s  b o r n  o u t  o f  w e d 

l o c k ,  o r  w ho i s  b o r n  o r  c o n c e i v e d  d u r i n g  a  m a r r i a g e  b u t  i s  n o t  

t h e  i s s u e  o f  t h a t  m a r r i a g e ,  s h a l l  b e  c o n s i d e r e d  t o  b e  t h e  n a t u r a l  

f a t h e r  o f  t h a t  c h i l d  f o r  t h e  p u r p o s e  o f  i n t e s t a t e  s u c c e s s i o n  f ro m  

t h e  f a t h e r  t o  t h e  c h i l d  o n l y .  T h i s  s u b s e c t i o n  d o e s  n o t  e x t i n 

g u i s h  a  c h i l d ' s  r i g h t  t o  i n h e r i t  f r o m  a n o t h e r  p e r s o n  c o n s i d e r e d  

t o  b e  t h e  c h i l d ' s  n a t u r a l  o r  l e g a l  f a t h e r  u n d e r  a n o t h e r  p r o v i s i o n  

o f  l a w .  T h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  t o  a  c h i l d  w ho i s  a d o p t e d  

b y  a n o t h e r  m an b e f o r e  t h e  d a t e  o f  d e a t h  o f  t h e  c h i l d ' s  b i o l o g i c a l  

f a t h e r .
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Sec tion 2. This amendatory act shall not take effect unless 

Senate Bill No. 749

of the 88th Legislature is enacted into law. 

Section 3. This amendatory act shall take effect October 1,

1996.

5

0 2 6 9 2 ' 9 5  b F i n a l  p a g e . GWH


