
SENATE BILL No. 738
O c to b e r  3 1 ,  199 5 ,  I n t r o d u c e d  by  S e n a t o r s  BENNETT, GAST,

MC MANUS, NORTH, ROGERS, CISKY, VAN REGENMORTER, SCHWARZ, 
GEAKE, GOUGEON, DUNASKISS, SCHUETTE, STEIL, STILLE, 
KOIVISTO and DINGELL and r e f e r r e d  t o  t h e  C o m m ittee  on  
N a t u r a l  R e s o u r c e s  and E n v ir o n m e n t a l  A f f a i r s .

A b i l l  t o  amend  s e c t i o n s  2 l b 0 6 and  21508 o f  Ac t  No.  451 o f  

t h e  P u b l i c  A c t s  o f  1994,  e n t i t l e d

" N a t u r a l  r e s o u r c e s  a n d e n v i r o n m e n t a l  p r o t e c t i o n  a c t , "

b e i n g  s e c t i o n s  3 2 4 . 2  1 506 and  3 2 4 . 2  1508 o f  t h e  M i c h i g a n  Comp i l e d

Laws .

THE PEOPLE OK THE STATE OK MICHI GAN ENACT:

1 S e c t i o n  1. S e c t i o ns  21506 and  21508 o f  Ac t  No. 451 o f  t h e

2 P u b l i c  A c t s  o f  1994,  b e i n g  s e c t i o n s  3 2 4 . 2 1 5 0 6  a n d  3 2 4 . 2 1 5 0 8  o f

3 t h e  M i c h i g a n  C o m p i l e d  Laws,  a r e  amended  t o  r e a d  a s  f o l l o w s :

4 S e c .  2 1 5 0 6 .  ( i )  The M i c h i g a n  u n d e r g r o u n d  s t o r a g e  t a n k

5 f i n a n c i a l  a s s u r a n c e  fu nd  i s  c r e a t e d .

6 (2 )  The s t a t e  t r e a s u r e r  s h a l l  d i r e c t  t h e  i n v e s t m e n t  o f  t h e

7 f u n d .  I n t e r e s t  a nd  e a r n i n g s  f r om  f u n d  i n v e s t m e n t s  s h a l l  be

8 c r e d i t e d  t o  t h e  f u n d .
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( 3 )  Mo ney  i n t h e  f u n d a t  t h e  c l o s e  o t  t h e  f i s c a l  y e a r  s h a l l  

r e m a i n  i n  t h e  f u n d  a nd  s h a l l  n o t  l a p s e  t o  t h e  g e n e r a l  f u n d .

( 4 )  EXCEPT AS PROVIDED IN SUBSECTION ( 5 ) ,  MONEY i n  

t h e  f u n d  s h a l l  be  e x p e n d e d  o n l y  a s  f o l l o w s  a n d  i n  t h e  f o l l o w i n g  

o r d e r  o f  p r i o r i t y :

( a )  To p ay  o f f  b o n d s  o r  n o t e s  p u r s u a n t  t o  t h i s  p a r t  p l u s  a n y  

a mo u n t  n e c e s s a r y  t o  ma i n t a i n  a f u l l y  f u n d e d  d e b t  r e s e r v e  o r  o t h e r  

r e s e r v e  i n t e n d e d  t o  s e c u r e  t h e  p r i n c i p a l  a n d  i n t e r e s t  on  t h e  

b o n d s  o r  n o t e s  a s  may be  r e q u i r e d  by r e s o l u t i o n  i n d e n t u r e  o r  

o t h e r  a g r e e m e n t  o f  t h e  a u t h o r i t y .

( b )  Fo r  t h e  r e a s o n a b l e  a d m i n i s t r a t i v e  c o s t  o f  i m p l e m e n t i n g  

t h i s  p a r t  by t h e  d e p a r t m e n t ,  t h e  d e p a r t m e n t  o f  t r e a s u r y ,  t h e  

d e p a r t me n t  o f  a t t o r n e y  g e n e r a l ,  a n d  t h e  a u t h o r i t y  a s  a n n u a l l y  

a p p r o p r i a t e d  by t h e  l e g i s l a t u r e .  A d m i n i s t r a t i v e  c o s t s  i n c l u d e  

t h e  a c t u a l  a n d  n e c e s s a r y  e x p e n s e s  i n c u r r e d  by t h e  b o a r d  a n d  i t s  

member s  i n  c a r r y i n g  o u t  t h e  d u t i e s  i m p o s e d  by t h i s  p a r t .  T o t a l  

a d m i n i s t r a t i v e  c o s t s  e x p e n d e d  u n d e r  t h i s  s u b d i v i s i o n  s h a l l  n o t  

e x c e e d  7% o f  t h e  f u n d ' s  p r o j e c t e d  r e v e n u e s  i n  a n y  y e a r .  C o s t s  

i n c u r r e d  by t h e  a u t h o r i t y  f o r  t h e  i s s u a n c e -  o f  b o n d s  o r  n o t e s  

w h i c h  may a l s o  be  p a y a b l e  f r om  t h e  p r o c e e d s  o f  t h e  b o n d s  o r  n o t e s  

s h a l l  n o t  b e  c o n s i d e r e d  a d m i n i s t r a t i v e  c o s t s  i n  m a k i n g  s u c h  a  

d e t e r m i n a t i o n .

( c )  F o r  p a y m e n t  o f  r e w a r d s  u n d e r  s e c t i o n  2 1 5 4 9 .

(d )  F o r  t h e  i n t e r e s t  s u b s i d y  p r o g r a m  e s t a b l i s h e d  i n  

s e c t i o n  2 1522.  The money e x p e n d e d  u n d e r  t h i s  s u b d i v i s i o n  s h a l l  

n o t  e x c e e d  10% o f  t h e  f u n d ' s  p r o j e c t e d  r e v e n u e s  i n  a n y  y e a r .  

H o w e v e r ,  10% o f  t h e  r e v e n u e  o f  t h e  f u n d  d u r i n g  t h e  f i r s t  y e a r  o f
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t h e  f u n d ' s  o p e r a t i on s h a l l  be  e x p e n d e d  on t h e  i n t e r e s t  s u b s i d y  

p r o g r a m .  I f  t h i s  money i s  n o t  e x p e n d e d  d u r i n g  t h e  f i r s t  y e a r ,  

t h i s  money s h a l l  be  c a r r i e d  o v e r  f o r  e x p e n d i t u r e  i n  t h e  s u c c e e d 

i n g  y e a r s  o f  t h e  f u n d ' s  o p e r a t i o n .  A d d i t i o n a l  f u n d  r e v e n u e  s h a l l  

n o t  be  s e t  a s i d e  f o r  t h e i n t e r e s t  s u b s i d y  p r o g r a m  u n t i l  a l l  o f  

t h e  f i r s t  y e a r  r e v e n u e  i s  e x p e n d e d .

( e )  F o r  c o r r e c t i v e  a c t i o n  a nd  i n d e m n i f i c a t i o n  i n c l u d i n g  

ALL o f  t h e  f o l l o w i n g :

( i ) P a y m e n t s  f o r  work i n v o i c e s  SUBMITTED PRIOR TO

5 P.M.  JUNE 2 9 ,  1995 AND APPROVED BY THE DEPARTMENT p u r s u a n t  t o  

t h i s  p a r t .

( i t )  P a y m e n t s  f o r  r e q u e s t s  f o r  i n d e m n i f i c a t i o  

SUBMITTED PRIOR TO 5 P.M.  JUNE 29,  199 5 AND APPROVED BY THE 

DEPARTMENT p u r s u a n t  t o  t h i s  p a r t .

( H i )  PAYMENTS FOR WORK INVOICES OR REQUESTS FOR INDEMNIFI 

CATION THAT WERE DENIED BUT FOR WHICH AN APPEAL WAS FILED PRIOR 

TO 5 P.M.  ON JUNE 2 9 ,  1995,  AND WHICH DENIAL WAS SUBSEQUENTLY 

REVERSED ON APPEAL.

(5 )  UPON PAYMENT IN FULL OF ALL OBLIGATIONS LISTED IN SUB

SECTION ( 4 ) ,  THE STATE TREASURER SHALL FILE WITH THE SECRETARY OF 

STATE A NOTICE OF FINAL PAYMENT OF ALL OBLIGATIONS LAWFULLY PAY

ABLE FROM THE FUND.

( 6 )  The b o a r d  s h a l l  make r e c o m m e n d a t i o n s  t o  t h e  a p p r o 

p r i a t i o n s  c o m m i t t e e s  i n  t h e  s e n a t e  a n d  h o u s e  o f  r e p r e s e n t a t i v e s  

on t h e  d i s t r i b u t i o n  and  amoun t  o f  a d m i n i s t r a t i v e  c o s t s  u n d e r  s u b 

s e c t i o n  ( 4 ) ( b ) .  The  b o a r d  s h a l l  p r o v i d e  a  c op y  o f  t h e s e  

r e c o m m e n d a t i o n s  t o  e a c h  a f f e c t e d  d e p a r t m e n t .
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S e c .  2 1 5 0 8 .  (1)  An e n v i r o n me n t a l  p r o t e c t i o n  r e g u l a t o r y  f e e 

i s  i m p o s e d  on a l l  r e f i n e d  p e t r o l e u m  p r o d u c t s  s o l d  f o r  r e s a l e  i n  

t h i s  s t a t e  o r  c o n s u m p t i o n  i n  t h i s  s t a t e .  The r e g u l a t o r y  f e e  

s h a l l  b e  u s e d  p u r s u a n t  t o  s e c t i o n  2 1 5 0 6 ( 4 )  f o r  t h e  c l e a n u p  a n d  

p r e v e n t i o n  o f  e n v i r o n m e n t a l  c o n t a m i n a t i o n  r e s u l t i n g  f r o m  r e l e a s e s  

o f  r e f i n e d  p e t r o l e u m  p r o d u c t s  f r o m  u n d e r g r o u n d  s t o r a g e  t a n k  s y s 

t e ms a n d  t o  pay  o f f  b o n d s  o r  n o t e s  p u r s u a n t  t o  t h i s  p a r t .  The  

r e g u l a t o r y  f e e  s h a l l  be  c h a r g e d  f o r  c a p a c i t y  u t i l i z a t i o n  o f  

u n d e r g r o u n d  s t o r a g e  t a n k s  m e a s u r e d  on a p e r  g a l l o n  b a s i s .  The  

r e g u l a t o r y  f e e  s h a l l  be  c h a r g e d  a g a i n s t  a l l  r e f i n e d  p e t r o l e u m  

p r o d u c t s  s o l d  f o r  r e s a l e  i n  t h i s  s t a t e  o r  c o n s u m p t i o n  i n  t h i s  

s t a t e  s o  a s  t o  n o t  e x c l u d e  any  p r o d u c t s  t h a t  may be  s t o r e d  i n  an  

u n d e r g r o u n d  t a n k  a t  a ny  p o i n t  a f t e r  t h e  p e t r o l e u m  i s  r e f i n e d .

The  r e g u l a t o r y  f e e  s h a l l  be  7 / 8  c e n t  p e r  g a l l o n  f o r  e a c h  g a l l o n  

o f  r e f i n e d  p e t r o l e u m  s o l d  f o r  r e s a l e  i n  t h i s  s t a t e  o r  c o n s u m p t i o n  

i n  t h i s  s t a t e ,  w i t h  t h e  p e r  g a l l o n  c h a r g e  b e i n g  a d i r e c t  m e a s u r e  

o f  c a p a c i t y  u t i l i z a t i o n  o f  an  u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m .

( 2 )  T he  d e p a r t m e n t  o f  t r e a s u r y  s h a l l  p r e c o l l e c t  r e g u l a t o r y  

f e e s  f r o m  p e r s o n s  who r e f i n e  p e t r o l e u m  i n  t h i s  s t a t e  f o r  r e s a l e  

i n  t h i s  s t a t e  o r  c o n s u m p t i o n  i n  t h i s  s t a t e  a n d  p e r s o n s  who i m p o r t  

r e f i n e d  p e t r o l e u m  i n t o  t h i s  s t a t e  f o r  r e s a l e  i n  t h i s  s t a t e  o r  

c o n s u m p t i o n  i n  t h i s  s t a t e .  The d e p a r t m e n t  o f  t r e a s u r y  s h a l l  c o l 

l e c t  r e g u l a t o r y  f e e s  t h a t  c a n  be c o l l e c t e d  a t  t h e  same t i m e  a s  

t h e  s a l e s  t a x  u n d e r  s e c t i o n  faa o f  t h e  g e n e r a l  s a l e s  t a x  a c t ,  A c t  

No.  167 o f  t h e  P u b l i c  A c t s  o f  1933,  b e i n g  s e c t i o n  2 0 5 . 5 6 a  o f  t h e  

M i c h i g a n  C o m p i l e d  Laws ,  a t  t h a t  t i m e .  The r e m a i n d e r  o f  t h e
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r e g u l a t o r y  f e e s  s h a l l  be  c o l l e c t e d  i n  t h e  m a n ne r  d e t e r m i n e d  by 

t h e  s t a t e  t r e a s u r e r .

( 3 )  A p u b l i c  u t i l i t y  w i t h  more  t h a n  5 0 0 , 0 0 0  c u s t o m e r s  i n  

t h i s  s t a t e  i s  e x em p t  f r om a n y  f e e  o r  a s s e s s m e n t  i m p o s e d  u n d e r  

t h i s  p a r t  i f  t h a t  f e e  o r  a s s e s s m e n t  i s  i m p o s e d  on p e t r o l e u m  u s e d  

by t h a t  p u b l i c  u t i l i t y  f o r  t h e  g e n e r a t i o n  o f  s t e a m  or

e l e c t  r i c i t y .

( 4 )  A l l  r e g u l a t o r y  f e e s  c o l l e c t e d  p u r s u a n t  t o  t h i s  p a r t  

s h a l l  be  d e p o s i t e d  i n t o  t h e  e m e r g e n c y  r e s p o n s e  f u n d  c r e a t e d  i n  

s e c t i o n  2 1507 u n t i l  t h e  e m e r g e n c y  r e s p o n s e  f u n d  r e a c h e s  

$ 1 , 0 0 0 , 0 0 0 . 0 0 .  When t h e  e m e r g e n c y  r e s p o n s e  f u n d  i s  a t  

$ 1 , 0 0 0 , 0 0 0 . 0 0 ,  a l l  r e g u l a t o r y  f e e s  s h a l l  be  d e p o s i t e d  i n t o  t h e  

f u n d .

( 5 ) 

 

 

THE LEGISLATURE 
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( 6 )  T h e  d e p a r t m e n t  o f  t r e a s u r y  m ay a u d i t ,  e n f o r c e ,  

c o l l e c t ,  a n d  a s s e s s  t h e  f e e  im p o s e d  b y  t h i s  p a r t  i n  t h e  s a m e  

m a n n e r  a n d  s u b j e c t  t o  t h e  sa m e  r e q u i r e m e n t s  a s  r e v e n u e s  c o l l e c t e d  

p u r s u a n t  t o  A c t  N o . 122 o f  t h e  P u b l i c  A c t s  o f  1 9 4 1 ,  b e i n g  

s e c t i o n s  2 0 5 . !  t o  2 0 5 .3 1  o f  t h e  M ic h i g a n  C o m p i le d  L a w s .

S e c t io n  2 . T h is  am en d a to ry  a c t  s h a l l  n o t  t a k e  e f f e c t  u n l e s s  

House B i l l  No. 5349

o f  th e  8 8 th  L e g i s l a t u r e  i s  e n a c te d  i n to  law .
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