
SENATE BILL No. 717
Oc t o b e r  3 ,  1 9 9 5 ,  I n t r o d u c e d b y  S e n a t o r s  CHERRY, CARL ,

CISKY, NORTH, HART, BERRYMAN , YOUNG, O'BRIEN a n d  
STALLINGS a n d  r e f e r r e d  t o  t h e  C o m m i t t e e  on  T r a n s p o r t a t i o n  
a n d  T o u r i s m .

A b i l l  t o  amend s e c t i o n s  2 2 4 a ,  2 2 6 ,  a n d  2 2 7 a  o f  A c t  N o .  2 8 8  

o f  t h e  P u b l i c  A c t s  o f  1 9 6 7 ,  e n t i t l e d  a s  a m en d ed  

" S u b d i v i s i o n  c o n t r o l  a c t  o f  1 9 6 7 , "

b e i n g  s e c t i o n s  5 6 0 . 2 2 4 a ,  5 6 0 . 2 2 6 ,  a n d  5 6 0 . 2 2 7 a  o f  t h e  M i c h i g a n  

Comp i  1 e d  L a w s .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n s  2 2 4 a ,  2 2 6 ,  a n d  2 2 7 a  o f  A c t  N o .  2 8 8  o f

2 t h e  P u b l i c  A c t s  o f  1 9 6 7 ,  b e i n g  s e c t i o n s  5 6 0 . 2 2 4 a ,  5 6 0 . 2 2 6 ,  a n d

3 5 6 0 . 2 2 7 a  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  a r e  a m e n d e d  t o  r e a d  a s

4 f o l l o w s :

5 S e c .  2 2 4 a .  ( 1 )  T h e  p l a i n t i f f  s h a l l  j o i n  a s  p a r t i e s

6 d e f e n d a n t  e a c h  o f  t h e  f o l l o w i n g :

7 ( a )  T h e  o w n e r s  o f  r e c o r d  t i t l e  o f  e a c h  l o t  o r  p a r c e l  o f  l a n d

8 i n c l u d e d  i n  o r  l o c a t e d  w i t h i n  3 0 0  f e e t  o f  t h e  l a n d s  d e s c r i b e d  i n

9 t h e  p e t i t i o n  a n d  p e r s o n s  o f  r e c o r d  c l a i m i n g  u n d e r  t h o s e  o w n e r s .
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1 ( b )  T h e  m u n i c i p a l i t y  i n  w h i c h  t h e  s u b d i v i s i o n  c o v e r e d  by  t h e

2 p l a t  i s  l o c a t e d .

3 ( c )  The  s t a t e  t r e a s u r e r .

4 ( d )  The  d r a i n  c o m m i s s i o n e r  a n d  t h e  c h a i r p e r s o n  o f  t h e  b o a r d

5 o f  c o u n t y  r o a d  c o m m i s s i o n e r s  h a v i n g  j u r i s d i c t i o n  o v e r  a n y  o f  t h e

6 l a n d  i n c l u d e d  i n  t h e  p l a t .

7 ( e )  E a c h  p u b l i c  u t i l i t y  w h i c h  i s  known t o  t h e  p l a i n t i f f  t o

8 h a v e  i n s t a l l a t i o n s  o r  e q u i p m e n t  i n  t h e  s u b d i v i s i o n o r  w h i c h  h a s  a

9 r e c o r d e d  e a s e m e n t  o r  f r a n c h i s e  r i g h t  w h i c h  w o u l d b e  a f f e c t e d  by 

IQ t h e  p r o c e e d i n g s .

11 ( f )  T h e  d i r e c t o r  o f  t h e  s t a t e  t r a n s p o r t a t i o n  d e p a r t m e n t  AND

12 THE DIRECTOR OF THE DEPARTMENT OF NAT URAL RESOURCES i f  a n y  o f  t h e

13 s u b d i v i s i o n  i n c l u d e s  o r  b o r d e r s  a  s t a t e  h i g h w a y  o r  f e d e r a l  a i d

14 r o a d .

15 (G) THE DIRECTOR OF THE DEPARTMENT OF NATURA L RESOURCES I F

16 THE REQUESTED ACTION MAY RESULT IN A PUBLIC HIGHWAY OR A PORTION

17 OF A PUBLIC HIGHWAY THAT BORDERS UPON, CROSSES,  I S  ADJACENT TO,

18 OR ENDS AT A LAKE OR THE GENERAL COURSE OF A STREAM BEING VACATED

19 OR ALTERED IN SUCH A MANNER AS WOULD RESULT IN THE LOSS OF PUBLIC

20 ACCESS.  THE DEPARTMENT OF NATURAL RESOURCES SHALL REVIEW THE 

2 1 APPLICATION AND DETERMINE WITHIN 30 DAYS WHETHER THE PROPERTY

22 SHOULD BE RETAINED BY THE STATE AS A PUBLIC ACCESS S I T E ,  AND

2 3 SHALL CONVEY THAT DECISION TO THE COURT.

24 ( 2 )  S e r v i c e  o f  p r o c e s s  u p o n  t h e  j o i n e d  p a r t i e s  d e f e n d a n t

25 s h a l l  b e  made  i n a c c o r d  w i t h  t h e  g e n e r a l  r u l e s  g o v e r n i n g  s e r v i c e

26 o f  p r o c e s s  i n  c i v i l  a c t i o n s  e x c e p t  t h a t  t h e  p a r t i e s  d e f e n d a n t

27 s p e c i f i e d  i n  SUBSECTION
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( ! ) ( B ) ,  ( F ) ,  OR (G) may b e  s e r v e d  by  r e g i s t e r e d  m a i l  a n d  t h e  

p a r t i e s  d e f e n d a n t  s p e c i f i e d  i n  SUBSECTION 

( 1 ) ( A ) may b e  s e r v e d  by r e g i s t e r e d  m a i l  i f  t h e r e  a r e  m o r e  t h a n  20 

p e r s o n s  t h a t  m u s t  b e  j o i n e d  p u r s u a n t  t o   

SUBSECTION ( 1 ) ( A ) .

S e c .  2 2 6 .  ( 1 )  Upon t r i a l  a n d  h e a r i n g  o f  t h e  a c t i o n ,  t h e  

c o u r t  may o r d e r  a r e c o r d e d p l a t  o r  a n y  p a r t  o f  i t  t o  b e  v a c a t e d ,  

c o r r e c t e d ,  o r  r e v i s e d ,  w i t h  t h e  f o l l o w i n g  e x c e p t i o n s :

( a )  A p a r t  o f  a s t a t e  h i g h w a y  o r  f e d e r a l  a i d  r o a d  s h a l l  n o t  

be  v a c a t e d ,  c o r r e c t e d ,  o r  r e v i s e d  e x c e p t  by t h e  STATE 

TRANSPORTATION d e p a r t m e n t ,  

( b )  A p a r t  o f  a c o u n t y  r o a d  s h a l l  n o t  b e  v a c a t e d ,  c o r r e c t e d ,  

o r r e v i s e d  e x c e p t  by  t h e  c o u n t y  r o a d  c o m m i s s i o n  h a v i n g  j u r i s d i c 

t i o n  PURSUANT TO CHAPTER IV OF ACT NO. 283 OF THE PUBLIC ACTS OF 

1 9 0 9 ,  BEING SECTIONS 2 2 4 . 1  TO 2 2 4 . 3 2  OF THE MICHIGAN COMPILED 

LAWS .

( c )  A p a r t  o f  a s t r e e t  o r  a l l e y  u n d e r  t h e  j u r i s d i c t i o n  o f  a 

c i t y ,  v i l l a g e ,  o r  t o w n s h i p  a n d  a p a r t  o f  a n y  p u b l i c  w a l k w a y ,  

p a r k ,  o r  p u b l i c  s q u a r e  o r  a n y  o t h e r  l a n d  d e d i c a t e d  t o  t h e  p u b l i c  

f o r  p u r p o s e s  o t h e r  t h a n  p e d e s t r i a n  o r  v e h i c u l a r  t r a v e l  s h a l l  n o t  

b e  v a c a t e d ,  c o r r e c t e d , o r  r e v i s e d  u n d e r  t h i s  s e c t i o n  e x c e p t  by 

b o t h  a r e s o l u t i o n  o r  o t h e r  l e g i s l a t i v e  e n a c t m e n t  d u l y  a d o p t e d  by  

t h e  g o v e r n i n g  b od y  o f  t h e  m u n i c i p a l i t y  a n d  by  c o u r t  o r d e r .  

How e v e r ,  n e i t h e r  t h i s  s e c t i o n  n o r  a n y  o t h e r  s e c t i o n  s h a l l  l i m i t  

o r  r e s t r i c t  t h e  r i g h t  o f  a m u n i c i p a l i t y  u n d e r  s e c t i o n s  256  a n d
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1 257 t o  v a c a t e  t h e  w h o l e  o r  a n y  p a r t  o f  a  s t r e e t ,  a l l e y ,  o r  o t h e r

2 l a n d  d e d i c a t e d  t o  t h e  u s e  o f  t h e  p u b l i c .

3 ( 2 )  I F  A CIRCUIT COURT DETERMINES PURSUANT TO THIS ACT THAT

4 A RECORDED PLAT OR ANY PART OF I T  THAT CONTAINS A PUBLIC HIGHWAY

5 OR PORTION OF A PUBLIC HIGHWAY THAT BORDERS ON, CROSSES,  I S  ADJA-

6 CENT TO, OR ENDS AT ANY LAKE OR THE GENERAL COURSE OF ANY STREAM,

7 SHOULD BE VACATED OR ALTERED IN A MANNER THAT WOULD RESULT IN A

8 LOSS OF PUBLIC ACCESS,  I T  SHALL ALLOW THE STATE TO DECIDE WHETHER

9 IT WANTS TO MAINTAIN THE PROPERTY AS A PUBLIC ACCESS S I T E .  I F

10 THE STATE DECIDES TO MAINTAIN THE PROPERTY, THE COURT SHALL ORDER

I 1 THE OFFICIAL OR OFFICIALS TO EITHER RELINQUISH CONTROL TO THE

12 STATE I F  THE INTEREST I S  NONTRANSFERABLE OR CONVEY BY QUITCLAIM

13 DEED WHATEVER INTEREST IN THE PROPERTY THAT I S  HELD BY THE LOCAL

14 UNIT OF GOVERNMENT TO THE STATE. THE PROPERTY SHALL BE UNDER THE

15 JURISDICTION OF THE DEPARTMENT OF NATURAL RESOURCES. THE STATE

16 MAY RETAIN TITLE TO THE PROPERTY, TRANSFER TITLE TO A LOCAL UNI T

17 OF GOVERNMENT, OR DEED THE PROPERTY TO THE ADJACENT PROPERTY

18 OWNERS. I F  THE PROPERTY WAS PURCHASED FROM RESTRICTED FUND REVE-

19 NUE, MONEY OBTAINED FROM SALE OF THE PROPERTY SHALL BE RETURNED

20 TO THAT RESTRICTED FUND.

21 ( 3 ) A j u d g m e n t  u n d e r  t h i s  s e c t i o n  v a c a t i n g ,  c o r r e c t -

22 i n g ,  o r  r e v i s i n g  a h i g h w a y ,  r o a d ,  s t r e e t ,  o r  o t h e r  l a n d d e d i c a t e d

23 t o  t h e  p u b l i c  a n d  b e i n g  u s e d  by a p u b l i c  u t i l i t y  f o r  p u b l i c  u t i l -

24 i t y  p u r p o s e s  s h a l l  r e s e r v e  a n  e a s e m e n t  t h e r e i n  f o r  t h e  u s e  o f

25 p u b l i c  u t i l i t i e s ,  a n d  may r e s e r v e  a n  e a s e me n t  i n  o t h e r  c a s e s .

26 S e c .  2 2 7 a .  ( I ) T i t l e  t o  a n y  p a r t  o f  t h e  p l a t  v a c a t e d  by  t h e

27 c o u r t ' s  j u d g m e n t ,  o t h e r  t h a n  a  s t r e e t  o r  a l l e y ,  s h a l l  v e s t  i n  t h e
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1 r i g h t f u l  p r o p r i e t o r  o f  t h a t  p a r t .  T i t l e  t o  a  s t r e e t  o r  a l l e y  t h e

2 f u l l  w i d t h  o f  w h i c h  i s  v a c a t e d  by  t h e  c o u r t ' s  j u d g m e n t  s h a l l  v e s t

3 i n  t h e  r i g h t f u l  p r o p r i e t o r s  o f  t h e  l o t s ,  w i t h i n  t h e  s u b d i v i s i o n

4 c o v e r e d  b y  t h e  p l a t ,  a b u t t i n g  t h e  s t r e e t  o r  a l l e y .  TITLE TO A

5 PUBLIC HIGHWAY OR PORTION OF A PUBLIC HIGHWAY THAT BORDERS ON , I S

6 ADJACENT TO, OR ENDS AT A LAKE OR THE GENERAL COURSE OF A STREAM

7 MAY VEST IN THE STATE SUBJECT TO SECTION 2 2 6 .

8 ( 2 )  I f  t h e  l o t s  a b u t t i n g  t h e  v a c a t e d  s t r e e t  o r  a l l e y  o n  b o t h

9 s i d e s  b e l o n g  t o  t h e  same  p r o p r i e t o r ,  t i t l e  t o  t h e  v a c a t e d  s t r e e t

10 o r  a l l e y  s h a l l  v e s t  i n  t h a t  p r o p r i e t o r .  I f  t h e  l o t s  on  o p p o s i t e

11 s i d e s  o f  t h e  v a c a t e d  s t r e e t  o r  a l l e y  b e l o n g  t o  d i f f e r e n t  p r o p r i -

12 e t o r s ,  t i t l e  up  t o  t h e  c e n t e r  l i n e  o f  t h e  v a c a t e d  s t r e e t  o r  a l l e y

13 s h a l l  v e s t  i n  t h e  r e s p e c t i v e  p r o p r i e t o r s  o f  t h e  a b u t t i n g  l o t s  on

14 e a c h  s i d e .

15 ( 3 )  I f  o n l y  p a r t  o f  t h e  w i d t h  o f  a  s t r e e t  o r  a l l e y ,  n o t

16 e x t e n d i n g  b e y o n d  t h e  c e n t e r  l i n e ,  i s  v a c a t e d ,  t i t l e  t o  t h e

17 v a c a t e d  p a r t  o f  t h e  s t r e e t  o r  a l l e y  s h a l l  v e s t  i n  t h e  p r o p r i e t o r  

ia o f t h e  l o t s  a b u t t i n g  t h e  s a me .

iy ( 4 )  When t i t l e  t o  a n y  p a r t  o f  a  v a c a t e d  s t r e e t  o r  a l l e y

20 v e s t s  i n  an'  a b u t t i n g  p r o p r i e t o r ,  a n y  f u t u r e  l e g a l  d e s c r i p t i o n  o f

21 t h e  a b u t t i n g  l o t  o r  l o t s  s h a l l  i n c l u d e  t h a t  p a r t  o f  t h e  v a c a t e d

2 2  s t r e e t  o r  a l l e y .
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