
H O U S E  B I L L  N o .  5 8 3 0

April 30, 1996, In troduced  by Rep. M unsell and refe rred  to  the C om m ittee  on 
C onservation, E nvironm ent and G reat Lakes.

A b i l l  t o  a m e n d  s e c t i o n s  1 1 5 0 2 ,  1 1 5 0 3 ,  1 1 5 0 4 ,  1 1 5 0 7 ,  1 1 5 0 9 ,  

1 1 5 1 0 ,  1 1 5 1 1 ,  1 1 5 1 2 ,  1 1 5 1 6 ,  1 1 5 1 7 ,  1 1 5 1 9 ,  1 1 5 2 3 ,  1 1 5 2 5 ,  1 1 5 2 9 ,  

1 1 5 4 1 ,  a n d  1 1 5 4 2  o f  A c t  N o . 4 5 1  o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  e n t i 

t l e d

" N a t u r a l  r e s o u r c e s  a n d  e n v i r o n m e n t a l  p r o t e c t i o n  a c t , "  

b e i n g  s e c t i o n s  3 2 4 . 1 1 5 0 2 ,  3 2 4 . 1 1 5 0 3 ,  3 2 4 . 1 1 5 0 4 ,  3 2 4 . 1 1 5 0 7 ,  

3 2 4 . 1 1 5 0 9 ,  3 2 4 . 1 1 5 1 0 ,  3 2 4 . 1 1 5 1 1 ,  3 2 4 . 1 1 5 1 2 ,  3 2 4 . 1 1 5 1 6 ,  3 2 4 . 1 1 5 1 7 ,  

3 2 4 . 1 1 5 1 9 ,  3 2 4 . 1 1 5 2 3 ,  3 2 4 . 1 1 5 2 5 ,  3 2 4 . 1 1 5 2 9 ,  3 2 4 . 1 1 5 4 1 ,  a n d  

3 2 4 . 1 1 5 4 2  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ;  t o  a d d  s e c t i o n s  1 1 5 2 3 a ,  

1 1 5 2 3 b ,  1 1 5 2 5 a ,  1 1 5 2 5 b ,  1 1 5 3 1 a ,  1 1 5 3 2 a ,  1 1 5 5 0 ,  a n d  2 0 1 1 5 b ;  a n d  t o  

r e p e a l  a c t s  a n d  p a r t s  o f  a c t s .

THE PEO PLE OP THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n s  1 1 5 0 2 ,  1 1 5 0 3 ,  1 1 5 0 4 ,  1 1 5 0 7 ,  1 1 5 0 9 ,

2 1 1 5 1 0 ,  1 1 5 1 1 ,  1 1 5 1 2 ,  1 1 5 1 6 ,  1 1 5 1 7 ,  1 1 5 1 9 ,  1 1 5 2 3 ,  1 1 5 2 5 ,  1 1 5 2 9 ,

3 1 1 5 4 1 ,  a n d  1 1 5 4 2  o f  A c t  N o . 4 5 1  o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  b e i n g
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1 s e c t i o n s  3 2 4 . 1 1 5 0 2 ,  324 . 1 1 5 0 3 ,  3 2 4 .11504, 3 2 4 . 1 1 5 0 7 ,  3 2 4 . 1 1 5 0 9 ,

2 3 2 4 . 1 1 5 1 0 ,  3 2 4 . 1 1 5 1 1 ,  324 . 1 1 5 1 2 ,  3 2 4 .11516, 3 2 4 . 1 1 5 1 7 ,  3 2 4 . 1 1 5 1 9 ,

3 3 2 4 . 1 1 5 2 3 ,  3 2 4 . 1 1 5 2 5 ,  324 . 1 1 5 2 9 ,  324 . 1 1 5 4 1 ,  a n d  3 2 4 . 1 1 5 4 2  of the

4 M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  a n d  s e c t i o n s  11523a, 11523b,

5 11525a, 11525b, 11531a, 11532a, 11550, and 2 0 1 1 5 b  a r e  a d d e d  to

6 r e a d  as follows:

7 Sec. 11502. (1) " A p p l i c a n t "  i n c l u d e s  any p e r s o n .

8 (2) "Ashes" m e a n s  the r e s i d u e  f r o m  the b u r n i n g  of wood,

9 coal, coke, refuse, w a s t e w a t e r  sludge, or o t h e r  c o m b u s t i b l e

10 m a t e r i a l s .

11 (3) "Bond" m e a n s  A  F I N A N C I A L  I N S T R U M E N T  E X E C U T E D  O N  A  F O R M

12 A P P R O V E D  BY T H E  D E P A R T M E N T ,  I N C L U D I N G  a s u r e t y  b o n d  f r o m  a s u r e t y

13 c o m p a n y  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in this state, a c e r t i f i -

14 c a t e  of d e p o s i t ,  a ca s h  bond, an i r r e v o c a b l e  l e t t e r  of

15 c r e d i t ,  I N S U R A N C E ,  A  T R U S T  FUND, A N  E S C R O W  A C C O U N T ,  OR  A C O M B I N A -

16 T I O N  O F  A N Y  O F  T H E S E  I N S T R U M E N T S  in favor of the d e p a r t m e n t .  T H E

17 O W N E R  O R  O P E R A T O R  O F  A  D I S P O S A L  A R E A  W H O  IS R E Q U I R E D  T O  E S T A B L I S H

18 A  B O N D  U N D E R  O T H E R  S T A T E  O R  F E D E R A L  S T A T U T E  M A Y  P E T I T I O N  T H E

19 D E P A R T M E N T  T O  A L L O W  S U C H  A  B O N D  T O  M E E T  T H E  R E Q U I R E M E N T S  O F  T H I S

20 PART. T H E  D E P A R T M E N T  S H A L L  A P P R O V E  A B O N D  E S T A B L I S H E D  U N D E R

21 O T H E R  S T A T E  O R  F E D E R A L  S T A T U T E  IF T H E  B O N D  P R O V I D E S  E Q U I V A L E N T

22 F U N D S  A N D  A C C E S S  BY T H E  D E P A R T M E N T  AS O T H E R  F I N A N C I A L  I N S T R U M E N T S

23 A L L O W E D  BY T H I S  S U B S E C T I O N .

24 (4) " C E R T I F I C A T E  O F  D E P O S I T "  M E A N S  A N E G O T I A B L E  C E R T I F I C A T E

25 O F  D E P O S I T  H E L D  BY A  B A N K  O R  O T H E R  F I N A N C I A L  I N S T I T U T I O N  R E G U -

26 L A T E D  A N D  E X A M I N E D  BY A  S T A T E  OR  F E D E R A L  A G E NCY, T H E  V A L U E  O F

27 W H I C H  IS F U L L Y  I N S U R E D  BY AN  A G E N C Y  OF  T H E  U N I T E D  S T A T E S
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1 GOVERNMENT. A CERTIFICATE OF DEPOSIT USED TO FULFILL THE
2 REQUIREMENTS OF THIS PART SHALL BE IN THE SOLE NAME OF THE
3 DEPARTMENT WITH A MATURITY DATE OF NOT LESS THAN 1 YEAR AND SHALL
4 BE RENEWED NOT LESS THAN 60 DAYS BEFORE THE MATURITY DATE. AN
5 APPLICANT WHO USES A CERTIFICATE OF DEPOSIT AS A BOND SHALL
6 RECEIVE ANY ACCRUED INTEREST ON THAT CERTIFICATE OF DEPOSIT UPON
7 RELEASE OF THE BOND BY THE DEPARTMENT.
8 (5) "Certified health department" means a city,
9 county, or district department of health that is specifically
10 delegated authority by the department to perform designated
11 activities as prescribed by this part.
12 (6) "Coal or wood ash" means either or both of the
13 following:
14 (a) The residue remaining after the ignition of coal or
15 wood, or both, and may include noncombustible materials, other-
16 wise referred to as bottom ash.
17 (b) The airborne residues from burning coal or wood, or
18 both, that are finely divided particles entrained in flue gases
19 arising from a combustion chamber, otherwise referred to as fly
20 ash.
21 (7) "Collection center" means a tract of land, build-
22 ing, unit, or appurtenance or combination thereof that is used to
23 collect junk motor vehicles and farm implements under section
24 11530.
25 (8) "CONSISTENCY REVIEW" MEANS EVALUATION OF THE ADMINISTRA-
26 TIVE AND TECHNICAL COMPONENTS OF AN APPLICATION FOR A PERMIT,
27 LICENSE, OR FOR OPERATING CONDITIONS IN THE COURSE OF INSPECTION,
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1 F O R  T H E  P U R P O S E  O F  D E T E R M I N I N G  C O N S I S T E N C Y  W I T H  T H E  R E Q U I R E M E N T S

2 O F  T H I S  PART, R U L E S  P R O M U L G A T E D  U N D E R  T H I S  PART, A N D  A P P R O V E D

3 P L A N S  A N D  S P E C I F I C A T I O N S .

4 (9) " C O R R E C T I V E  A C T I O N "  M E A N S  T H E  I N V E S T I G A T I O N ,  A S S E S S M E N T ,

5 C L E A N U P ,  R E M O V A L ,  C O N T A I N M E N T ,  I S O LATION, T R E A T M E N T ,  O R  M O N I T O R -

6 ING O F  R E G U L A T E D  S U B S T A N C E S ,  AS D E F I N E D  IN A  F A C I L I T Y ' S  A P P R O V E D

7 H Y D R O G E O L O G I C A L  M O N I T O R I N G  PLAN, R E L E A S E D  I N T O  T H E  E N V I R O N M E N T ,

8 O R  T H E  T A K I N G  O F  S U C H  O T H E R  A C T I O N S  A S  M A Y  BE  N E C E S S A R Y  T O  P R E -

9 V E N T ,  M I N I M I Z E ,  O R  M I T I G A T E  I N J U R Y  T O  T H E  P U B L I C  H E A L T H ,  S A F E T Y ,

10 O R  W E L F A R E ,  T H E  E N V I R O N M E N T ,  OR  N A T U R A L  R E S O U R C E S .

11 Sec. 11503. (1) " D E P A R T M E N T "  M E A N S  T H E  D E P A R T M E N T  O F  E N V I -

12 R O N M E N T A L  Q U A L I T Y .

13 (2) " D I R E C T O R "  M E A N S  T H E  D I R E C T O R  O F  T H E  D E P A R T M E N T .

14 (3) " D i s c h a r g e "  includes, but is not l i m i t e d  to, a n y

15 s p i l l i n g ,  le a k i n g ,  p u m p i n g ,  p o u r i n g ,  e m i t t i n g ,  e m p t y i n g ,  d i s -

16 c h a r g i n g ,  i n j e c t i n g ,  e s c a p i n g ,  leach i n g ,  d u m p i n g ,  or d i s p o s i n g  of

17 a s u b s t a n c e  into the e n v i r o n m e n t  w h i c h  is or m a y  b e c o m e  i n j u r i o u s

18 to the p u b l i c  heal t h ,  safety, or w e l f a r e ,  or to the e n v i r o n m e n t .

19 (4) " D i s p o s a l  area" m e a n s  O R  M O R E  O F  T H E  F O L L O W -

20 ING A T  A  L O C A T I O N  A S  D E F I N E D  BY T H E  B O U N D A R Y  I D E N T I F I E D  IN ITS

21 C O N S T R U C T I O N  P E R M I T  O R  E N G I N E E R I N G  P L A N S  A P P R O V E D  BY T H E

22 D E P A R T M E N T :

23 (A) A  s o l i d  w a s t e  t r a n s f e r  facility.

24 

25 (B) I N C I N E R A T O R .

26 (C) S A N I T A R Y  landfill. 
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1 (D ) PROCESSING p l a n t .

2 (E )  OTHER s o l i d  w a s t e  h a n d l i n g  o r  d i s p o s a l  f a c i l i t y  u t i l i z e d

3 i n  t h e  d i s p o s a l  o f  s o l i d  w a s t e .

4 

5 

6 

7 

8 

9 

10 ( 5 )  "ESCROW ACCOUNT" MEANS AN ACCOUNT MANAGED BY A BANK OR

11 OTHER FIN A N C IA L IN S T IT U T IO N  WHOSE ACCOUNT OPERATIONS ARE REGU-

12 LATED AND EXAMINED BY A FEDERAL OR STATE AGENCY AND WHICH COM-

13 P L IE S  WITH SECTION 1 1 5 2 3 B .

14 ( 6 )  "F IN A N C IA L  ASSURANCE" MEANS THE MECHANISMS USED TO

15 DEMONSTRATE THAT THE FUNDS NECESSARY TO MEET THE COST OF CLOSURE,

16 POSTCLOSURE MAINTENANCE AND M ONITORING, AND CORRECTIVE ACTION

17 W ILL BE AVAILABLE WHENEVER THEY ARE NEEDED.

18 ( 7 )  "F IN A N C IA L  T E ST " MEANS A CORPORATE OR LOCAL GOVERNMENT

19 FIN A N C IA L TEST OR GUARANTEE APPROVED FOR TYPE I I  LA NDFILLS UNDER

20  SU B T IT L E  D OF THE SO LID  WASTE D ISPO SA L A C T, T IT L E  I I  OF PU B LIC

21 LAW 8 9 - 2 7 2 ,  42  U . S . C .  6 9 4 5 .  AN OWNER OR OPERATOR MAY USE A

2 2  SIN G LE FIN A N C IA L TEST FOR MORE THAN 1 F A C IL IT Y . INFORMATION SU B -

2 3  M ITTED TO THE DEPARTMENT TO DOCUMENT COMPLIANCE WITH THE TEST

24  SHALL INCLUDE A L IS T  SHOWING THE NAME AND ADDRESS OF EACH F A C IL -

2 5  IT Y  AND THE AMOUNT OF FUNDS ASSURED BY THE TEST FOR EACH

2 6  F A C IL IT Y . FOR PURPOSES OF THE FIN A N CIA L T E S T , THE OWNER OR

2 7  OPERATOR SHALL AGGREGATE THE SUM OF THE CLOSURE, POSTCLOSURE, AND

0 6 4 7 9 ' 95

5



1 CORRECTIVE ACTION COSTS I T  SEEKS TO ASSURE WITH ANY OTHER

2 ENVIRONMENTAL OBLIGATIONS ASSURED BY A FIN A N C IA L TEST UNDER STATE

3 OR FEDERAL LAW.

4 ( 8 )  " G a r b a g e "  m e a n s  r e j e c t e d  f o o d  w a s t e s  i n c l u d i n g

5 w a s t e  a c c u m u l a t i o n  o f  a n i m a l ,  f r u i t ,  o r  v e g e t a b l e  m a t t e r  u s e d  o r

6 i n t e n d e d  f o r  f o o d  o r  t h a t  a t t e n d s  t h e  p r e p a r a t i o n ,  u s e ,  c o o k i n g ,

7 d e a l i n g  i n ,  o r  s t o r i n g  o f  m e a t ,  f i s h ,  f o w l ,  f r u i t ,  o r  v e g e t a b l e

8 MATTER.

9 S e c .  1 1 5 0 4 .  ( 1 )  " H e a l t h  o f f i c e r "  m e a n s  a  f u l l - t i m e  a d m i n i s -

10 t r a t i v e  o f f i c e r  o f  a  c e r t i f i e d  c i t y ,  c o u n t y ,  o r  d i s t r i c t  d e p a r t -

11 m e n t  o f  h e a l t h .

12 ( 2 )  "IM PACTED COMMUNITY" MEANS THE M U N IC IPA LITY  IN  WHICH THE

13 D ISPO SA L  AREA I S  LOCATED,' ALL M U N IC IP A L IT IE S  W ITHIN A 1 -M IL E

14 RADIUS OF THE BOUNDARY OF THE PARCEL OF PROPERTY IN  WHICH THE

15  D ISPO SA L  AREA I S  LOCATED, AND ALL M U N IC IP A L IT IE S  BETWEEN THE D I S -

16 POSAL AREA AND THE NEAREST ACCESS PO IN T TO A STATE HIGHWAY OR AN

17 IN TERSTA TE HIGHWAY.

18 ( 3 )  " I n e r t  m a t e r i a l "  m e a n s  a  s u b s t a n c e  t h a t  w i l l  n o t

19 d e c o m p o s e ,  d i s s o l v e ,  o r  i n  a n y  o t h e r  w ay  f o r m  a  c o n t a m i n a t e d

2 0  l e a c h a t e  u p o n  c o n t a c t  w i t h  w a t e r ,  o r  o t h e r  l i q u i d s  d e t e r m i n e d  b y

21 t h e  d e p a r t m e n t  a s  l i k e l y  t o  b e  f o u n d  a t  t h e  d i s p o s a l  a r e a ,  p e r c o -

2 2  l a t i n g  t h r o u g h  t h e  s u b s t a n c e .

2 3  ( 4 )  "IN SURAN CE" MEANS INSURANCE THAT CONFORMS TO THE

2 4  REQUIREMENTS OF 40  C . F . R .  2 5 8 . 7 4 ( d )  PROVIDED BY AN INSURER WHO

2 5  HAS A C E R T IF IC A T E  OF AUTHORITY FROM THE MICHIGAN COMMISSIONER OF

2 6  INSURANCE TO SELL T H IS  L IN E  OF COVERAGE. AN APPLICA N T FOR AN

0 6 4 7 9 ' 95
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1 OPERATING L IC E N SE  SHALL SUBMIT EVIDENCE OF THE REQUIRED COVERAGE

2 BY SUBM ITTING BOTH OF THE FOLLOWING TO THE DEPARTMENT:

3 (A ) A C E R T IF IC A T E  OF INSURANCE THAT USES WORDING APPROVED BY

4 THE DEPARTMENT.

5 (B )  A C E R T IF IE D  TRUE AND COMPLETE COPY OF THE INSURANCE

6 P O L IC Y .

7 ( 5 )  " L a n d f i l l "  m e a n s  a  d i s p o s a l  a r e a  t h a t  i s  a  s a n i -

8 t a r y  l a n d f i l l .

9 ( 6 )  "LETTER OF C R ED IT" MEANS AN IRREVOCABLE LETTER OF CR ED IT

10 THAT COM PLIES WITH 40  C . F . R .  2 5 8 . 7 4 ( c ) .

11 ( 7 )  " M e d i c a l  w a s t e "  m e a n s  t h a t  t e r m  a s  i t  i s  d e f i n e d

12 i n  p a r t  138  o f  t h e  p u b l i c  h e a l t h  c o d e ,  A c t  N o . 3 7 8  o f  t h e  P u b l i c

13 A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n s  3 3 3 .1 3 8 0 1  t o  3 3 3 .1 3 8 3 1  o f  t h e

14 M i c h i g a n  C o m p i le d  L a w s .

15 ( 8 )  " M u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r "  m e a n s  a n

16 i n c i n e r a t o r  t h a t  i s  o w n e d  o r  o p e r a t e d  b y  a n y  p e r s o n ,  a n d  m e e t s

17 a l l  o f  t h e  f o l l o w i n g  r e q u i r e m e n t s :

18 ( a )  T h e  i n c i n e r a t o r  r e c e i v e s  s o l i d  w a s t e  f r o m  o f f  s i t e  a n d

19 b u r n s  o n l y  h o u s e h o l d  w a s t e  f r o m  s i n g l e  a n d  m u l t i p l e  d w e l l i n g s ,

20  h o t e l s ,  m o t e l s ,  a n d  o t h e r  r e s i d e n t i a l  s o u r c e s ,  o r  t h i s  h o u s e h o l d

21 w a s t e  t o g e t h e r  w i t h  s o l i d  w a s t e  f r o m  c o m m e r c i a l ,  i n s t i t u t i o n a l ,

2 2  m u n i c i p a l ,  c o u n t y ,  o r  i n d u s t r i a l  s o u r c e s  t h a t ,  i f  d i s p o s e d  o f ,

23  w o u l d  n o t  b e  r e q u i r e d  t o  b e  p l a c e d  i n  a  d i s p o s a l  f a c i l i t y

2 4  l i c e n s e d  u n d e r  p a r t  1 1 1 .

2 5  ( b )  T h e  i n c i n e r a t o r  h a s  e s t a b l i s h e d  c o n t r a c t u a l  r e q u i r e m e n t s

2 6  o r  o t h e r  n o t i f i c a t i o n  o r  i n s p e c t i o n  p r o c e d u r e s  s u f f i c i e n t  t o

7
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1 a s s u r e  t h a t  t h e  i n c i n e r a t o r  r e c e i v e s  a n d  b u r n s  o n l y  w a s t e

2 r e f e r r e d  t o  i n  s u b d i v i s i o n  ( a ) .

3 ( c )  T h e  i n c i n e r a t o r  m e e t s  t h e  r e q u i r e m e n t s  o f  t h i s  p a r t  a n d

4 t h e  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  p a r t .

5 ( d )  T h e  i n c i n e r a t o r  i s  n o t  a n  i n d u s t r i a l  f u r n a c e  a s  d e f i n e d

6 i n  4 0  C . F . R .  2 6 0 . 1 0 .

7 ( e )  T h e  i n c i n e r a t o r  i s  n o t  a n  i n c i n e r a t o r  t h a t  r e c e i v e s  a n d

8 b u r n s  o n l y  m e d i c a l  w a s t e  o r  o n l y  w a s t e  p r o d u c e d  a t  1 o r  m o re

9 h o s p i t a l s .

10  ( 9 )  " M u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h "  m e a n s  t h e

11 s u b s t a n c e s  r e m a i n i n g  a f t e r  c o m b u s t i o n  i n  a  m u n i c i p a l  s o l i d  w a s t e

12 i n c i n e r a t o r .

1 3  ( 1 0 )  " P e r p e t u a l  c a r e  f u n d "  m e a n s  a  p e r p e t u a l  c a r e  f u n d

14 p r o v i d e d  f o r  i n  s e c t i o n  1 1 5 2 5 .

15 ( 1 1 )  "TRUST FUND" MEANS A TRUST FUND HELD BY A TRUSTEE WHICH

16 HAS THE AUTHORITY' TO ACT AS A TRUSTEE AND WHOSE TRUST OPERATIONS

17 ARE REGULATED AND EXAMINED BY A FEDERAL OR STATE AGENCY. A TRUST

18 FUND SHALL COMPLY WITH SECTION 1 1 5 2 3 B .

19 S e c .  1 1 5 0 7 .  ( 1 )  T h e  d e p a r t m e n t  a n d  a  h e a l t h  o f f i c e r  s h a l l

2 0  a s s i s t  i n  d e v e l o p i n g  a n d  e n c o u r a g i n g  m e t h o d s  f o r  t h e  d i s p o s a l  o f

21 s o l i d  w a s t e  t h a t  a r e  e n v i r o n m e n t a l l y  s o u n d ,  t h a t  m a x i m i z e  t h e

2 2  u t i l i z a t i o n  o f  v a l u a b l e  r e s o u r c e s ,  a n d  t h a t  e n c o u r a g e  r e s o u r c e

2 3  c o n s e r v a t i o n  i n c l u d i n g  s o u r c e  r e d u c t i o n  a n d  s o u r c e  s e p a r a t i o n .

2 4  ( 2 )  T h i s  p a r t  s h a l l  b e  c o n s t r u e d  a n d  a d m i n i s t e r e d  t o .  e n c o u r -

2 5  a g e  a n d  f a c i l i t a t e  t h e  e f f o r t  o f  a l l  p e r s o n s  t o  e n g a g e  i n  s o u r c e

2 6  s e p a r a t i o n  a n d  s i t e  s e p a r a t i o n  o f  m a t e r i a l  f r o m  s o l i d  w a s t e ,  a n d

2 7  o t h e r  e n v i r o n m e n t a l l y  s o u n d  m e a s u r e s  t o  p r e v e n t  m a t e r i a l s  f r o m

8
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1 e n t e r i n g  t h e  w a s t e  s t r e a m  o r  w h ic h  e n c o u r a g e  t h e  r e m o v a l  o f

2 m a t e r i a l s  f r o m  t h e  w a s t e  s t r e a m .

3 ( 3 )  A M U N IC IPA LITY  MAY ENACT AN ORDINANCE THAT REGULATES THE

4 COLLECTION AND HANDLING OF SO LID  WASTE W ITHIN THAT M U N IC IP A L IT Y .

5 ( 4 )  A COUNTY MAY ENACT AN ORDINANCE THAT REGULATES THE C O L-

6 LECTION AND HANDLING OF SO LID WASTE IN  THOSE PARTS OF A COUNTY

7 NOT REGULATED BY A M UNICIPAL ORDINANCE UNDER SUBSECTION ( 3 ) .

8 ( 5 )  T h e  d e p a r t m e n t  m ay e x e m p t  f r o m  r e g u l a t i o n  u n d e r

9 t h i s  p a r t  s o l i d  w a s t e  t h a t  i s  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  t o  b e

10 i n e r t  m a t e r i a l  f o r  u s e s  a n d  i n  a  m a n n e r  a p p r o v e d  b y  t h e

11 d e p a r t m e n t .

12 S e c .  1 1 5 0 9 .  ( 1 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  s e c t i o n

13 1 1 5 2 9 ,  a  p e r s o n  o t h e r w i s e  a l l o w e d  u n d e r  t h i s  p a r t  t o  ow n o r  o p e r -

14 a t e  a  s o l i d  w a s t e  d i s p o s a l  a r e a  s h a l l  n o t  e s t a b l i s h  a  d i s p o s a l

15 a r e a  w i t h o u t  a  c o n s t r u c t i o n . p e r m i t  f r o m  t h e  d e p a r t m e n t ,

16 o r  c o n t r a r y  t o  a

17 p e r m i t ,  l i c e n s e ,  o r  f i n a l  o r d e r  i s s u e d  p u r s u a n t  t o  t h i s  p a r t .  A

18 p e r s o n  p r o p o s i n g  t h e  e s t a b l i s h m e n t  o f  a  d i s p o s a l  a r e a  s h a l l

19 APPLY f o r  a  c o n s t r u c t i o n  p e r m i t  t o  t h e  d e p a r t m e n t

2 0  t h r o u g h  t h e  h e a l t h  o f f i c e r  o n  a  f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t .

21 I f  t h e  d i s p o s a l  a r e a  i s  l o c a t e d  i n  a  c o u n t y  o r  c i t y  t h a t  d o e s  n o t

2 2  h a v e  a  c e r t i f i e d  h e a l t h  d e p a r t m e n t ,  t h e  a p p l i c a t i o n  s h a l l  b e  m a d e

2 3  d i r e c t l y  t o  t h e  d e p a r t m e n t .

2 4  ( 2 )  T h e  a p p l i c a t i o n  f o r  a  c o n s t r u c t i o n  p e r m i t  s h a l l  c o n t a i n

2 5  t h e  n a m e  a n d  r e s i d e n c e  o f  t h e  a p p l i c a n t ,  t h e  l o c a t i o n  o f  t h e  p r o -

2 6  p o s e d  d i s p o s a l  a r e a ,  THE DESIGN CAPACITY OF THE D ISPO SA L AREA,

2 7  EVIDENCE THAT A HOST AGREEMENT HAS BEEN ENTERED INTO WITH ALL

9
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1 I M P A C T E D  C O M M U N I T I E S  P U R S U A N T  T O  S E C T I O N  11532A, a n d  o t h e r

2 i n f o r m a t i o n  S P E C I F I E D  BY

3 R U LE. A P E R S O N  M A Y  A P P L Y  T O  C O N S T R U C T  M O R E  T H A N  1 T Y P E  O F  D I S -

4 P O S A L  A R E A  A T  T H E  S A M E  F A C I L I T Y  U N D E R  A  S I N G L E  P E R MIT. T h e  a p p l i -

5 c a t i o n  s h a l l  be a c c o m p a n i e d  by an e n g i n e e r i n g  p l a n  a n d  a c o n -

6 s t r u c t i o n  p e r m i t  a p p l i c a t i o n  fee. A  c o n s t r u c t i o n  a p p l i c a t i o n

7 p e r m i t  for a l a n d f i l l  shall be a c c o m p a n i e d  by a fee in an

8 a m o u n t  that is the s u m  of all of the a p p l i c a b l e  fees in this

9 s u b s e c t i o n :

10
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1 (A ) FOR A NEW SANITARY LA N D FILL , A FEE EQUAL TO THE

2 FOLLOWING AMOUNT:

3 ( i )  FOR A M UNICIPAL SO LID  WASTE L A N D FIL L , $ 1 , 5 0 0 . 0 0 .

4 ( i i )  FOR AN INDU STRIA L WASTE L A N D FILL , $ 1 , 0 0 0 . 0 0 .

5 ( i i i )  FOR A TYPE I I I  LANDFILL LIM IT E D  TO LOW HAZARD IN D U S -

6 T R IA L  WASTE, $ 7 5 0 . 0 0 .

7 (B )  FOR A LATERAL EXPANSION OF A SANITARY L A N D F IL L , A FEE

8 EQUAL TO THE FOLLOWING AMOUNT:

9 ( i ) FOR A M UNICIPAL SO LID  WASTE L A N D FIL L , $ 1 , 0 0 0 . 0 0 .

10 ( i i ) FOR AN INDU STRIA L WASTE L A N D FIL L , $ 7 5 0 . 0 0 .

11 ( i i i )  FOR A TYPE I I I  LANDFILL LIM IT E D  TO LOW HAZARD IN D U S -

12 T R IA L  WASTE, CONSTRUCTION AND DEMOLITION WASTE, OR OTHER N O N IN -

13  DU STRIA L WASTE, $ 5 0 0 . 0 0 .

14 (C )  FOR A VERTICAL EXPANSION OF AN E X IST IN G  SANITARY LAND-

15  F I L L ,  A FEE EQUAL TO THE FOLLOWING AMOUNT:

16 ( i )  FOR A M UNICIPAL SO LID  WASTE L A N D FIL L , $ 7 5 0 . 0 0 .

17 ( i i )  FOR AN INDU STRIA L WASTE L A N D FILL , $ 5 0 0 . 0 0 .

18 ( i i i )  FOR AN INDU STRIA L WASTE LANDFILL L IM IT E D  TO LOW HAZARD

19 IN D U STR IA L WASTE, CONSTRUCTION AND DEMOLITION WASTE, OR OTHER

2 0  NONINDUSTRIAL WASTE, $ 2 5 0 . 0 0 .

21 ( 3 )  T h e  a p p l i c a t i o n  f o r  a  c o n s t r u c t i o n  p e r m i t  f o r  a  s o l i d

2 2  w a s t e  t r a n s f e r  f a c i l i t y ,  a  s o l i d  w a s t e  p r o c e s s i n g  p l a n t ,

2 3  OTHER D ISPO SA L AREA, OR A COMBINATION OF T H E SE , s h a l l  b e  a c c o m -

2 4  p a n i e d  b y  a  f e e  i n  THE FOLLOWING a m o u n t :

2 5  

2 6

12
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 (A ) FOR A NEW FA C IL IT Y  FOR M UNICIPAL SO LID  WASTE, OR A COM-

17 B IN A TIO N  OF M UNICIPAL SO LID  WASTE AND WASTE L IS T E D  IN  S U B D IV IS IO N

18 ( B ) , $ 1 , 0 0 0 . 0 0 .

19 (B )  FOR A NEW FA C IL IT Y  FOR INDU STRIA L WASTE, OR CONSTRUCTION

2 0  AND DEM OLITION WASTE, $ 5 0 0 . 0 0 .

21 (C )  FOR THE EXPANSION OF AN E X IST IN G  F A C IL IT Y  FOR ANY TYPE

2 2  OF WASTE, $ 2 5 0 . 0 0 .

2 3  ( 4 )  I F  AN A PPLIC A T IO N  I S  RETURNED TO THE APPLICA N T AS ADM IN-

2 4  IST R A T IV E L Y  INCOM PLETE, THE DEPARTMENT SHALL REFUND THE EN TIR E

2 5  F E E . I F  A PERM IT I S  DENIED OR AN A PPLIC A T IO N  I S  WITHDRAWN, THE

2 6  DEPARTMENT SHALL REFUND 1 / 2  THE AMOUNT S P E C IF IE D  IN  SUBSECTION

2 7  ( 3 )  TO THE A PPL IC A N T . An a p p l i c a n t  f o r  a  c o n s t r u c t i o n  p e r m i t ,

14
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1 w i t h i n  12 m o n th s  a f t e r  a  p e r m i t  d e n i a l  OR WITHDRAWAL, m ay

2 r e s u b m i t  t h e  a p p l i c a t i o n  AND THE REFUNDED PORTION OF THE F E E ,

3 t o g e t h e r  w i t h  t h e  a d d i t i o n a l  i n f o r m a t i o n  a s  n e e d e d  t o  a d d r e s s  t h e

4 r e a s o n s  f o r  d e n i a l ,  w i t h o u t  b e i n g  r e q u i r e d  t o  p a y  a n  a d d i t i o n a l

5 a p p l i c a t i o n  f e e .

6 ( 5 )  AN A PPLIC A T IO N  FOR A M ODIFICATION TO A CONSTRUCTION

7 PERM IT OR FOR RENEWAL OF A CONSTRUCTION PERM IT WHICH HAS EX PIR ED

8 SHALL BE ACCOMPANIED BY A FEE OF $ 2 5 0 . 0 0 .  INCREASES IN  FIN A L

9 ELEVATIONS THAT DO NOT RESULT IN  AN INCREASE IN  DESIGN CAPACITY

10 OR A CHANGE IN  THE SO LID  WASTE BOUNDARY SHALL BE CONSIDERED A

11 M O D IFIC A TIO N  AND NOT A VERTICAL EXPANSION.

12 ( 6 )  A PERSON WHO A P P L IE S  TO PERM IT MORE THAN 1 TYPE OF D I S -

13 POSAL AREA AT THE SAME FA C IL IT Y  SHALL PAY A FEE EQUAL TO THE SUM

14 OF THE A PPLICA B LE FEES L IST E D  IN  T H IS  SEC TIO N .

15 ( 7 )  THE DEPARTMENT SHALL D EPO SIT  PERM IT A PPLIC A T IO N  FEES

16 COLLECTED UNDER T H IS  SECTION IN  THE SO LID WASTE STAFF ACCOUNT OF

17 THE SO L ID  WASTE MANAGEMENT FUND ESTABLISHED IN  SECTION 1 1 5 5 0 .

18 S e c .  1 1 5 1 0 .  ( 1 )  B e f o r e  t h e  s u b m i s s i o n  o f  a  c o n s t r u c t i o n

19 p e r m i t  a p p l i c a t i o n  f o r  a  new  d i s p o s a l  a r e a ,  t h e  a p p l i c a n t  s h a l l

20  r e q u e s t  a  h e a l t h  o f f i c e r  o r  t h e  d e p a r t m e n t  t o  p r o v i d e  a n  a d v i s o r y

21 a n a l y s i s  o f  t h e  p r o p o s e d  d i s p o s a l  a r e a .  H o w e v e r ,  t h e  a p p l i c a n t ,

2 2  n o t  l e s s  t h a n  15 d a y s  a f t e r  t h e  r e q u e s t ,  a n d  n o t w i t h s t a n d i n g  a n

2 3  a n a l y s i s  r e s u l t ,  m ay  f i l e  a n  a p p l i c a t i o n  f o r  a  c o n s t r u c t i o n

2 4  p e r m i t .

2 5  ( 2 )  U p o n  r e c e i p t  o f  a  c o n s t r u c t i o n  p e r m i t  a p p l i c a t i o n ,  t h e

2 6  d e p a r t m e n t  s h a l l  d o  a l l  o f  t h e  f o l l o w i n g :

15
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1 ( a )  I m m e d i a t e l y  n o t i f y  t h e  c l e r k  o f  t h e  m u n i c i p a l i t y  i n

2 w h i c h  t h e  d i s p o s a l  a r e a  i s  l o c a t e d  o r  p r o p o s e d  t o  b e  l o c a t e d ,  t h e

3 l o c a l  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  c o n t r o l  a g e n c y ,  e a c h  d i v i -

4 s i o n  w i t h i n  t h e  d e p a r t m e n t  AND THE DEPARTMENT o f  n a t u r a l

5 r e s o u r c e s  t h a t  h a s  r e s p o n s i b i l i t i e s  i n  l a n d ,  a i r ,  o r  w a t e r  m a n -

6 a g e m e n t ,  a n d  t h e  d e s i g n a t e d  r e g i o n a l  s o l i d  w a s t e  m a n a g e m e n t  p l a n -

7 n i n g  a g e n c y .

8 ( b )  P u b l i s h  a  n o t i c e  i n  a  n e w s p a p e r  h a v i n g  m a j o r  c i r c u l a t i o n

9 i n  t h e  v i c i n i t y  o f  t h e  p r o p o s e d  d i s p o s a l  a r e a .  T h e  r e q u i r e d  p u b -

10 l i s h e d  n o t i c e  s h a l l  c o n t a i n  a  m ap  i n d i c a t i n g  t h e  l o c a t i o n  o f  t h e

11 p r o p o s e d  d i s p o s a l  a r e a  a n d  s h a l l  c o n t a i n  a  d e s c r i p t i o n  o f  t h e

12 p r o p o s e d  d i s p o s a l  a r e a  a n d  t h e  l o c a t i o n  w h e r e  t h e  c o m p l e t e  a p p l i -

13 c a t i o n  p a c k a g e  m ay  b e  r e v i e w e d  a n d  w h e r e  c o p i e s  m ay b e  o b t a i n e d .

14 ( c )  I n d i c a t e  i n  t h e  p u b l i c ,  d e p a r t m e n t a l ,  a n d  m u n i c i p a l i t y

15 n o t i c e  t h a t  t h e  d e p a r t m e n t  s h a l l  h o l d  a  p u b l i c  h e a r i n g  i n  t h e

16 a r e a  o f  t h e  p r o p o s e d  d i s p o s a l  a r e a  i f  a  w r i t t e n  r e q u e s t  i s  s u b -

17 m i t t e d  b y  t h e  a p p l i c a n t  o r  a  m u n i c i p a l i t y  w i t h i n  30  d a y s  a f t e r

18 t h e  d a t e  o f  p u b l i c a t i o n  o f  t h e  n o t i c e ,  o r  b y  a  p e t i t i o n  s u b m i t t e d

19 t o  t h e  d e p a r t m e n t  c o n t a i n i n g  a  n u m b e r  o f  s i g n a t u r e s  e q u a l  t o  n o t

2 0  l e s s  t h a n  10% o f  t h e  n u m b e r  o f  r e g i s t e r e d  v o t e r s  o f  t h e  m u n i c i -

21 p a l i t y  w h e r e  t h e  p r o p o s e d  d i s p o s a l  a r e a  i s  t o  b e  l o c a t e d  w ho

2 2  v o t e d  i n  t h e  l a s t  g u b e r n a t o r i a l  e l e c t i o n .  T h e  p e t i t i o n  s h a l l  b e

2 3  v a l i d a t e d  b y  t h e  c l e r k  o f  t h e  m u n i c i p a l i t y .  T h e  p u b l i c  h e a r i n g

2 4  s h a l l  b e  h e l d  a f t e r  t h e  d e p a r t m e n t  m a k e s  a  p r e l i m i n a r y  r e v i e w  o f

2 5  t h e  a p p l i c a t i o n  a n d  a l l  p e r t i n e n t  d a t a  a n d  b e f o r e  a  c o n s t r u c t i o n

2 6  p e r m i t  i s  i s s u e d  o r  d e n i e d .
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1 ( d )  CONDUCT A CONSISTENCY REVIEW OF t h e  p l a n s  o f

2 t h e  p r o p o s e d  d i s p o s a l  a r e a  t o  d e t e r m i n e  i f  i t  c o m p l i e s  w i t h  t h i s

3 p a r t  a n d  t h e  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  p a r t .  T h e  r e v i e w  s h a l l

4 b e  m a d e  b y  p e r s o n s  q u a l i f i e d  i n  h y d r o g e o l o g y  a n d  s a n i t a r y  l a n d -

5 f i l l  e n g i n e e r i n g .  A w r i t t e n  ACKNOWLEDGMENT THAT THE

6 A PPL IC A T IO N  PACKAGE I S  IN  COMPLIANCE WITH THE REQUIREMENTS OF

7 T H IS  PART AND RULES PROMULGATED UNDER T H IS  PART b y  t h e  p e r s o n s

8 q u a l i f i e d  i n  h y d r o g e o l o g y  a n d  s a n i t a r y  l a n d f i l l  e n g i n e e r i n g  s h a l l

9 b e  r e c e i v e d  b e f o r e  a  c o n s t r u c t i o n  p e r m i t  i s  i s s u e d .  I f  t h e

10 CONSISTENCY REVIEW OF THE s i t e  AND THE

11 PLANS a n d  t h e  a p p l i c a t i o n  m e e t  t h e  r e q u i r e m e n t s  o f  t h i s  p a r t  a n d

12 t h e  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  p a r t ,  t h e  d e p a r t m e n t  s h a l l  i s s u e

13 a  c o n s t r u c t i o n  p e r m i t  t h a t  m ay c o n t a i n  a  s t i p u l a t i o n  s p e c i f i c a l l y

14 a p p l i c a b l e  t o  t h e  s i t e  a n d  o p e r a t i o n .  E x c e p t  a s  o t h e r w i s e  p r o -

15 v i d e d  i n  s e c t i o n  1 1 5 4 2 ,  a n  e x p a n s i o n  o f  t h e  a r e a  o f  a  d i s p o s a l

16 a r e a ,  a n  e n l a r g e m e n t  i n  c a p a c i t y  o f  a  d i s p o s a l  a r e a ,  o r  a n  a l t e r -

17 a t i o n  o f  a  d i s p o s a l  a r e a  t o  a  d i f f e r e n t  t y p e  o f  d i s p o s a l  a r e a

18 t h a n  h a d  b e e n  s p e c i f i e d  i n  t h e  p r e v i o u s  c o n s t r u c t i o n  p e r m i t

19 a p p l i c a t i o n  c o n s t i t u t e s  a  new  p r o p o s a l  f o r  w h ic h  a  new  c o n s t r u c -

2 0  t i o n  p e r m i t  i s  r e q u i r e d .  T h e  u p g r a d i n g  o f  a  d i s p o s a l  a r e a  t y p e

21 r e q u i r e d  b y  t h e  d e p a r t m e n t  t o  c o m p ly  w i t h  t h i s  p a r t  o r  t h e  r u l e s

2 2  p r o m u l g a t e d  u n d e r  t h i s  p a r t  o r  t o  c o m p ly  w i t h  a  c o n s e n t  o r d e r

2 3  d o e s  n o t  r e q u i r e  a  new  c o n s t r u c t i o n  p e r m i t .

2 4  ( e )  N o t i f y  t h e  M i c h i g a n  a e r o n a u t i c s  c o m m is s i o n  i f  t h e  d i s -

2 5  p o s a l  a r e a  i s  a  s a n i t a r y  l a n d f i l l  p r o p o s e d  t o  b e  l o c a t e d  w i t h i n

2 6  1 0 ,0 0 0  f e e t  o f  a  ru n w a y  o r  a  p r o p o s e d  ru n w a y  e x t e n s i o n  c o n t a i n e d

27  i n  a  p l a n  a p p r o v e d  b y  t h e  M i c h i g a n  a e r o n a u t i c s  c o m m i s s i o n  o f  a n
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1 airport licensed and regulated by the Michigan aeronautics
2 commission. The department shall make a copy of the application
3 available to the Michigan aeronautics commission. If, after a
4 period of time for review and comment not to exceed 60 days, the
5 Michigan aeronautics commission informs the department that it
6 finds that operation of the proposed disposal area would present
7 a potential hazard to air navigation and presents the basis for
8 its findings, the department may either recommend appropriate
9 changes in the location, construction, or operation of the pro-
10 posed disposal area or deny the application for a construction
11 permit. The department shall give an applicant an opportunity to
12 rebut a finding of the Michigan aeronautics commission that the
13 operation of a proposed disposal area would present a potential
14 hazard to air navigation.
15 Sec. 11511. (1) The department shall make a final decision
16 as to whether to issue a construction permit within 120 days
17 after the department receives an administratively complete
18 application. The decision of the department and the reasons for
19 the decision shall be in writing WITH SPECIFIC REFERENCE TO THIS
20 PART OR RULES PROMULGATED UNDER THIS PART FOR ANY SUBSTANTIATION
21 OF DENIAL OF THE PERMIT APPLICATION and shall be sent by
22 first-class mail to the clerk of the municipality in which the
23 disposal area is proposed to be located and to the applicant
24 within 10 days after the final decision is made. If the depart-
25 ment fails to make a final decision within 120 days, the permit
26 shall be considered issued.

18
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1 ( 2 )  A c o n s t r u c t i o n  p e r m i t  s h a l l  e x p i r e  1 y e a r  a f t e r  t h e  d a t e

2 o f  i s s u a n c e ,  u n l e s s  d e v e l o p m e n t  u n d e r  t h e  c o n s t r u c t i o n  p e r m i t  i s

3 i n i t i a t e d  w i t h i n  t h a t  y e a r .  A c o n s t r u c t i o n  p e r m i t  t h a t  h a s

4 e x p i r e d  m ay  b e  r e n e w e d  u p o n  p a y m e n t  o f  a  p e r m i t  r e n e w a l  f e e  a n d

5 s u b m i s s i o n  o f  a n y  a d d i t i o n a l  i n f o r m a t i o n  t h e  d e p a r t m e n t  m ay

6 r e q u i r e .

7 

8 

9 

10 

11........................................................................................................

12 

13...

14 

15 

16 

17 

18 

19 

20  

21 

2 2  S e c .  1 1 5 1 2 .  ( 1 )  A p e r s o n  s h a l l  d i s p o s e  o f  s o l i d  w a s t e  a t  a

2 3  d i s p o s a l  a r e a  l i c e n s e d  u n d e r  t h i s  p a r t  u n l e s s  a  p e r s o n  i s  p e r m i t -

2 4  t e d  b y  s t a t e  l a w  o r  r u l e s  p r o m u l g a t e d  b y  t h e  d e p a r t m e n t  t o  d i s -

2 5  p o s e  o f  t h e  s o l i d  w a s t e  a t  t h e  s i t e  o f  g e n e r a t i o n .

2 6  ( 2 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n  o r  i n

27  s e c t i o n  1 1 5 2 9 ,  a  p e r s o n  o t h e r w i s e  a l l o w e d  u n d e r  t h i s  p a r t  t o  ow n

19
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1 o r  o p e r a t e  a  s o l i d  w a s t e  d i s p o s a l  a r e a  s h a l l  n o t  c o n d u c t ,  m a n a g e ,

2 m a i n t a i n ,  o r  o p e r a t e  a  d i s p o s a l  a r e a  w i t h i n  t h i s  s t a t e  w i t h o u t  a

3 l i c e n s e  f r o m  t h e  d e p a r t m e n t ,

4 o r  c o n t r a r y  t o  a  p e r m i t ,  l i c e n s e ,  o r  f i n a l

5 o r d e r  i s s u e d  u n d e r  t h i s  p a r t .  A p e r s o n  w ho  i n t e n d s  t o  c o n d u c t ,

6  m a n a g e ,  m a i n t a i n ,  o r  o p e r a t e  a  d i s p o s a l  a r e a  s h a l l  SUBMIT

7 a  p r i o r  l i c e n s e  a p p l i c a t i o n  t o  t h e  d e p a r t m e n t  t h r o u g h  a  c e r t i f i e d

8 h e a l t h  d e p a r t m e n t  o n  a  f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t .  I f  t h e

9 d i s p o s a l  a r e a  i s  l o c a t e d  i n  a  c o u n t y  o r  c i t y  t h a t  d o e s  n o t  h a v e  a

10  c e r t i f i e d  h e a l t h  d e p a r t m e n t ,  t h e  a p p l i c a t i o n  s h a l l  b e  m a d e

11 d i r e c t l y  t o  t h e  d e p a r t m e n t .  A PERSON AUTHORIZED BY T H IS  PART TO

12 OPERATE MORE THAN 1 TYPE OF D ISPO SA L AREA AT THE SAME F A C IL IT Y

13 MAY APPLY FOR A SIN G LE L IC E N S E .

14 ( 3 )  T h e  a p p l i c a t i o n  f o r  a  l i c e n s e  s h a l l  c o n t a i n  t h e  n a m e  a n d

15 r e s i d e n c e  o f  t h e  a p p l i c a n t ,  t h e  l o c a t i o n  o f  t h e  p r o p o s e d  o r

16 e x i s t i n g  d i s p o s a l  a r e a ,  THE TYPE OR TYPES OF D ISPO SA L AREA PR O -

17 PO SE D , EVIDENCE OF BONDING, a n d  o t h e r  i n f o r m a t i o n

18 REQUIRED BY RULE.

19 IN  A D D IT IO N , AN A PPLICA N T FOR A

2 0  TYPE I I  LA NDFILL SHALL SUBMIT EVIDENCE OF FIN A N C IA L ASSURANCE

21 ADEQUATE TO MEET THE REQUIREMENTS OF SECTION 1 1 5 2 3 A , THE MAXIMUM

2 2  WASTE SLOPE IN  THE ACTIVE PO R TIO N , AN ESTIM ATE OF REMAINING P E R -

2 3  M ITTED C A PA C ITY , AND DOCUMENTATION ON THE AMOUNT OF WASTE

2 4  RECEIV ED  AT THE D ISPO SA L AREA DURING THE PREVIOUS L IC E N SE  PER IO D

2 5  OR EXPECTED TO BE R E C EIV ED , WHICHEVER I S  GREATER. THE A P P L IC A -

2 6  T IO N  SHALL BE ACCOMPANIED BY A FEE BASED ON THE NUMBER OF YEARS

20
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1 PROPOSED FOR LICENSURE AS SPECIFIED IN SUBSECTIONS (7), (9), AND 
2(10).
3 (4) At the time of application for a license for a disposal
4 area, the applicant shall submit to a health officer or the
5 department a certification under the seal of a licensed profes-
6 sional engineer verifying that the construction of the disposal
7 area has proceeded according to the approved plans. IF
8 CONSTRUCTION OF THE DISPOSAL AREA OR A PORTION OF THE DISPOSAL
9 AREA IS NOT COMPLETE, THE department shall require additional
10 CONSTRUCTION certification OF THAT PORTION OF THE DISPOSAL AREA
11 during intermediate progression of the operation,
12 AS SPECIFIED IN SECTION 11516(4).
13 (5) An applicant for an operating license, within 6
14 months after a license denial, may resubmit the application,
15 together with additional information or corrections as are neces-
16 sary to address the reason for denial, without being required to
17 pay an additional application fee.
18 (6) In order to conduct tests and assess operational capa-
19 bilities, the owner or operator of a municipal solid waste incin-
20 erator that is designed to burn at a temperature in excess of
21 2500 degrees Fahrenheit may operate the incinerator without an
22 operating license, upon notice to the department, for a period
23 not to exceed 60 days.
24 (7) THE APPLICATION FOR A TYPE II LANDFILL OPERATING LICENSE
25 SHALL BE ACCOMPANIED BY THE FOLLOWING FEE FOR THE 2-YEAR TERM OF
26 THE OPERATING LICENSE, CALCULATED IN ACCORDANCE WITH
27 SUBSECTION (8):

21
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1 (A ) LA ND FILLS RECEIV IN G  LESS THAN 100 TONS PER DAY,

2 $ 2 5 0 . 0 0 .

3 (B )  LA N D FILLS R ECEIV IN G  100  TONS PER DAY OR MORE, BUT LESS

4 THAN 2 5 0  TONS PER DAY, $ 1 , 0 0 0 . 0 0 .

5 (C )  LA NDFILLS R ECEIV IN G  2 5 0  TONS PER DAY OR MORE, BUT LESS

6 THAN 5 0 0  TONS PER DAY, $ 2 , 5 0 0 . 0 0 .

7 (D ) LA NDFILLS RECEIV IN G  5 0 0  TONS PER DAY OR MORE, BUT LESS

8 THAN 1 ,0 0 0  TONS PER DAY, $ 5 , 0 0 0 . 0 0 .

9 (E )  LA ND FILLS R ECEIV IN G  1 ,0 0 0  TONS PER DAY OR MORE, BUT LESS

10 THAN 1 ,5 0 0  TONS PER DAY, $ 1 0 , 0 0 0 . 0 0 .

11 ( F )  LANDFILLS RECEIV IN G  1 ,5 0 0  TONS PER DAY OR MORE, BUT LESS

12 THAN 3 , 0 0 0  TONS PER DAY, $ 2 0 , 0 0 0 . 0 0 .

13 (G ) LANDFILLS RECEIV IN G  GREATER THAN 3 ,0 0 0  TONS PER DAY,

14 $ 3 0 , 0 0 0 . 0 0 .

15 ( 8 )  TYPE I I  LANDFILL A PPLIC A TIO N  FEES SHALL BE BASED ON THE

16 AVERAGE AMOUNT OF- WASTE PROJECTED TO BE RECEIVED DAILY DURING THE

17 L IC E N S E  P E R IO D . A PPLIC A T IO N  FEES FOR LIC EN SE RENEWALS SHALL BE

18 BASED ON THE AVERAGE AMOUNT OF WASTE RECEIVED IN  THE PREVIOUS

19 CALENDAR YEAR. A PPLIC A T IO N  FEES SHALL BE ADJUSTED IN  THE FOLLOW-

2 0  ING CIRCUM STANCES:

21 (A ) I F  A LANDFILL ACCEPTS MORE WASTE THAN PR O JEC TED , A S U P -

2 2  PLEMENTAL FEE EQUAL TO THE DIFFEREN CE SHALL BE SUBMITTED WITH THE

2 3  NEXT L IC E N SE  A P P L IC A T IO N .

2 4  (B )  I F  A LANDFILL ACCEPTS LESS WASTE THAN PR O JEC TED , THE

2 5  DEPARTMENT SHALL CR ED IT THE APPLICANT AN AMOUNT EQUAL TO THE D I F -

2 6  FERENCE WITH THE NEXT LIC E N SE  A P PL IC A T IO N .

0 6 4 7 9 ' 9 5
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1 (C) A TYPE II LANDFILL THAT MEASURES WASTE BY VOLUME RATHER
2 THAN WEIGHT SHALL PAY A FEE BASED ON 3 CUBIC YARDS PER TON.
3 (D) A LANDFILL USED EXCLUSIVELY FOR MUNICIPAL SOLID WASTE
4 INCINERATOR ASH THAT MEASURES WASTE BY VOLUME RATHER THAN WEIGHT
5 SHALL PAY A FEE BASED ON 1 CUBIC YARD PER TON.
6 (E) IF AN APPLICATION IS SUBMITTED TO RENEW A LICENSE MORE
7 THAN 1 YEAR PRIOR TO LICENSE EXPIRATION, THE DEPARTMENT SHALL
8 CREDIT THE APPLICANT AN AMOUNT EQUAL TO 1/2 THE APPLICATION FEE.
9 (F) IF AN APPLICATION IS SUBMITTED TO RENEW A LICENSE MORE
10 THAN 6 MONTHS BUT LESS THAN 1 YEAR PRIOR TO LICENSE EXPIRATION,
11 THE DEPARTMENT SHALL CREDIT THE APPLICANT AN AMOUNT EQUAL TO 1/4
12 THE APPLICATION FEE.
13 (9) THE OPERATING LICENSE APPLICATION FOR A TYPE III LAND-
14 FILL SHALL BE ACCOMPANIED BY A FEE EQUAL TO $2,500.00.
15 (10) THE OPERATING LICENSE APPLICATION FOR A SOLID WASTE
16 PROCESSING PLANT, SOLID WASTE TRANSFER FACILITY, OTHER DISPOSAL
17 AREA, OR COMBINATION OF THESE ENTITIES SHALL BE ACCOMPANIED BY A
18 FEE EQUAL TO $500.00.
19 (11) THE DEPARTMENT SHALL DEPOSIT OPERATING LICENSE APPLICA-
20 TION FEES COLLECTED UNDER THIS SECTION IN THE PERPETUAL CARE
21 ACCOUNT OF THE SOLID WASTE MANAGEMENT FUND ESTABLISHED IN
22 SECTION 11550.
23 (12) A PERSON WHO APPLIES FOR AN OPERATING LICENSE FOR MORE
24 THAN 1 TYPE OF DISPOSAL AREA AT THE SAME FACILITY SHALL PAY A FEE
25 EQUAL TO THE SUM OF THE APPLICATION FEES LISTED IN THIS SECTION.
26 Sec. 11516. (1) Subject to subsection (4), the department
27 shall CONDUCT A CONSISTENCY REVIEW AND make a final decision on a

23
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1 l i c e n s e  a p p l i c a t i o n  w i t h i n  90 da y s  a fter the d e p a r t m e n t  r e c e i v e s

2 A N  A D M I N I S T R A T I V E L Y  C O M P L E T E  a p p l i c a t i o n .  T h e  d e c i s i o n  of

3 the d e p a r t m e n t  a n d  the r e a s o n s  for the d e c i s i o n  s h a l l  be

4 D O C U M E N T E D  in w r i t i n g  W I T H  S P E C I F I C  R E F E R E N C E  T O  T H I S  P A R T  O R

5 R U L E S  P R O M U L G A T E D  U N D E R  T H I S  P A R T  a n d  s h all be sent by

6 f i r s t - c l a s s  m a i l  to the c l e r k  of the m u n i c i p a l i t y  in w h i c h  the

7 d i s p o s a l  a r e a  is l o c a t e d  and to the a p p l i c a n t  w i t h i n  10 d a y s

8 a f t e r  the final d e c i s i o n  is made. If the d e p a r t m e n t  f a i l s  to

9 m a k e  a f i nal d e c i s i o n  w i t h i n  90 days, the l i c e n s e  is c o n s i d e r e d

10 issued.

11 (2) An  o p e r a t i n g  l i c e n s e  shall e x p i r e  2 y e a r s  a f t e r  the d a t e

12 of i s s u a n c e .  An  o p e r a t i n g  l i c e n s e  m a y  be r e n e w e d  b e f o r e  e x p i r a -

13 t i o n  u p o n  p a y m e n t  of a r e n e w a l  a p p l i c a t i o n  fee

14 S P E C I F I E D  IN S E C T I O N  11512(8) if the l i c e n s e e  is in c o m p l i a n c e

15 w i t h  this p a r t  and the rules p r o m u l g a t e d  u n d e r  this part.

16 (3) T h e  i s s u a n c e  of T H E  O P E R A T I N G  l i c e n s e  U N D E R  T H I S

17 P A R T  e m p o w e r s  the d e p a r t m e n t  or a h e a l t h  o f f i c e r  or a n  a u t h o r i z e d

18 r e p r e s e n t a t i v e  of a h e a l t h  o f f i c e r  to e n t e r  at a n y  r e a s o n a b l e

19 time, p u r s u a n t  to law, in or up o n  p r i v a t e  or p u b l i c  p r o p e r t y

20 l i c e n s e d  u n d e r  this p a r t  for the p u r p o s e  of i n s p e c t i n g  or i n v e s -

21 t i g a t i n g  c o n d i t i o n s  r e l a t i n g  to the s t orage, p r o c e s s i n g ,  or d i s -

22 p o s a l  of a n y  m a t e r i a l .

23 

24 

25 

26 

27 
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11 (4) S U B J E C T  T O  S E C T I O N  11532A, I S S U A N C E  O F  A N  O P E R A T I N G

12 L I C E N S E  BY T H E  D E P A R T M E N T  A U T H O R I Z E S  T H E  L I C E N S E E  T O  A C C E P T  W A S T E

13 F O R  D I S P O S A L  IN C E R T I F I E D  P O R T I O N S  O F  T H E  D I S P O S A B L E  A R E A  FOR

14 W H I C H  A  B O N D  W A S  E S T A B L I S H E D  U N D E R  S E C T I O N  11523 AND, F O R  T Y P E  II

15 L A N D F I L L S ,  F O R  W H I C H  F I N A N C I A L  A S S U R A N C E  W A S  D E M O N S T R A T E D  U N D E R

16 S E C T I O N  11523A. IF T H E  C O N S T R U C T I O N  O F  A  P O R T I O N  O F  A  L A N D F I L L

17 L I C E N S E D  U N D E R  T H I S  S E C T I O N  IS N O T  C O M P L E T E  A T  T H E  T I M E  O F

18 L I C E N S E  A P P L I C A T I O N ,  T H E  O W N E R  O R  O P E R A T O R  O F  T H E  L A N D F I L L  S H A L L

19 S U B M I T  A  C E R T I F I C A T I O N  U N D E R  T H E  S E A L  O F  A  L I C E N S E D  P R O F E S S I O N A L

20 E N G I N E E R  V E R I F Y I N G  T H A T  T H E  C O N S T R U C T I O N  O F  T H A T  P O R T I O N  O F  T H E

21 L A N D F I L L  H A S  P R O C E E D E D  A C C O R D I N G  T O  T H E  A P P R O V E D  P L A N S  A T  L E A S T

22 60 D A Y S  P R I O R  T O  T H E  A N T I C I P A T E D  D A T E  O F  W A S T E  D I S P O S A L  IN T H A T

23 P O R T I O N  O F  T H E  L A N D F I L L .  IF T H E  D E P A R T M E N T  D O E S  N O T  D E N Y  T H E

24 C E R T I F I C A T I O N  W I T H I N  60 D A Y S  O F  R ECEIPT, T H E  O W N E R  O R  O P E R A T O R

25 M A Y  A C C E P T  W A S T E  F O R  D I S P O S A L  IN T H E  C E R T I F I E D  P O R T I O N .  IN T H E

26 C A S E  O F  A  D E N I A L ,  T H E  D E P A R T M E N T  SHALL, I S SUE A  W R I T T E N  S T A T E M E N T

27 S T A T I N G  T H E  R E A S O N S  W H Y  T H E  C O N S T R U C T I O N  O R  C E R T I F I C A T I O N  IS N O T

25
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1 C O N S I S T E N T  W I T H  T H I S  P A R T  O R  R U L E S  P R O M U L G A T E D  U N D E R  T H I S  P A R T  O R

2 T H E  A P P R O V E D  PLANS.

3 Sec. 11517. (1) W i t h i n  9 m o n t h s  a f t e r  the c o m p l e t i o n  of

4 c o n s t r u c t i o n  of a m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r ,  the o w n e r  or

5 o p e r a t o r  of a m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  s h a l l  s u b m i t  a

6 p l a n  to the d e p a r t m e n t  for a p r o g r a m  that, to the e x t e n t  p r a c t i -

7 cable, r e d u c e s  the i n c i n e r a t i o n  of n o n c o m b u s t i b l e  m a t e r i a l s  a n d

8 d a n g e r o u s  c o m b u s t i b l e  m a t e r i a l s  a n d  t h eir h a z a r d o u s  b y - p r o d u c t s

9 at the i n c i n e r a t o r .  T h e  d e p a r t m e n t  s h all a p p r o v e  or d i s a p p r o v e

10 the p l a n  s u b m i t t e d  u n d e r  this s u b s e c t i o n  w i t h i n  30 d a y s  a f t e r

11 r e c e i v i n g  it. In r e v i e w i n g  the plan, the d e p a r t m e n t  s h a l l  c o n -

12 s i d e r  the a v a i l a b l e

13 m a r k e t s  for s e p a r a t e d  m a t e r i a l s ,  d i s p o s a l  a l t e r n a t i v e s  for the

14 s e p a r a t e d  m a t e r i a l s ,  a n d  c o l l e c t i o n  p r a c t i c e s  for h a n d l i n g  s u c h

15 s e p a r a t e d  m a t e r i a l s .  If the d e p a r t m e n t  d i s a p p r o v e s  a plan, the

16 d e p a r t m e n t  s h a l l  n o t i f y  the o w n e r  or o p e r a t o r  s u b m i t t i n g  the p l a n

17 of t h i s  fact, a n d  s h a l l  p r o v i d e  m o d i f i c a t i o n s  that, if i n c l u d e d ,

18 w o u l d  r e s u l t  in the p l a n ' s  a p p r o v a l .  If the d e p a r t m e n t  d i s a p -

19 p r o v e s  a plan, the o w n e r  or o p e r a t o r  of a m u n i c i p a l  s o l i d  w a s t e

20 i n c i n e r a t o r  s h a l l  w i t h i n  30 da y s  a f t e r  r e c e i p t  of the

21 d e p a r t m e n t ' s  d i s a p p r o v a l  s u b m i t  a r e v i s e d  p l a n  that a d d r e s s e s  all

22 of the m o d i f i c a t i o n s  p r o v i d e d  by the d e p a r t m e n t .  T h e  d e p a r t m e n t

23 s h a l l  a p p r o v e  or d i s a p p r o v e  the r e v i s e d  p l a n  w i t h i n  30 d a y s  a f t e r

24 r e c e i v i n g  it, a n d  a p p r o v a l  of the r e v i s e d  p l a n  s h a l l  not be

25 u n r e a s o n a b l y  w i t h h e l d .

26 (2) Not l a ter th a n  6 m o n t h s  a f t e r  the a p p r o v a l  of the p l a n

27 b y  the d e p a r t m e n t  u n d e r  s u b s e c t i o n  (1), the o w n e r  or o p e r a t o r

26
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1 shall implement the plan in accordance with the implementation
2 schedule set forth in the plan. The operation of a municipal
3 solid waste incinerator without an approved plan under this sec-
4 tion shall subject the owner or operator, or both, to all of the
5 sanctions provided by this part.
6 Sec. 11519. (1) The department shall specify, in writing,
7 the reasons for denial of a construction permit or an operating
8 license, further specifying those particular sections of this
9 part or rules promulgated under this part that may be violated by
10 granting the application and the manner in which the violation
11 may occur.
12 (2) The health officer or department may issue a cease and
13 desist order specifying a schedule of closure or remedial action
14 in accordance with this part and rules promulgated under this
15 part or may establish a consent agreement specifying a schedule
16 of closure or remedial action in accordance with this part and
17 rules promulgated under this part to a person who establishes,
18 constructs, conducts, manages, maintains, or operates a disposal
19 area without a permit or license or to a person who holds a
20 permit or license but establishes, constructs, conducts, manages,
21 maintains, or operates a disposal area contrary to
22 the permit or license
23 issued under this part.
24 (3) The department may issue a final order revoking, sus-
25 pending, or restricting a permit or license after a contested
26 case hearing as provided in the administrative procedures act of
27 1969, Act No. 306 of the Public Acts of 1969, being sections

27
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1 2 4 .2 0 1  t o  2 4 .3 2 8  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,  i f  t h e  d e p a r t m e n t

2 f i n d s  t h a t  t h e  d i s p o s a l  a r e a  i s  n o t  b e i n g  c o n s t r u c t e d  o r  o p e r a t e d

3 i n  a c c o r d a n c e  w i t h  t h e  c o n d i t i o n s  o f  a

4 p e r m i t  o r  l i c e n s e ,  t h i s  p a r t ,  o r  t h e  r u l e s  p r o m u l g a t e d  u n d e r  t h i s

5 p a r t .  A f i n a l  o r d e r  i s s u e d  p u r s u a n t  t o  t h i s  s e c t i o n  i s  s u b j e c t

6 t o  j u d i c i a l  r e v i e w  a s  p r o v i d e d  i n  A c t  N o . 3 0 6  o f  t h e  P u b l i c  A c t s

7 o f  1 9 6 9 .  T h e  d e p a r t m e n t  o r  a  h e a l t h  o f f i c e r  s h a l l  i n s p e c t  a n d

8 f i l e  a  w r i t t e n  r e p o r t  n o t  l e s s  t h a n  4 t i m e s  p e r  y e a r  f o r  e a c h

9 l i c e n s e d  d i s p o s a l  a r e a .  T h e  d e p a r t m e n t  o r  t h e  h e a l t h  o f f i c e r

10 s h a l l  p r o v i d e  t h e  m u n i c i p a l i t y  i n  w h ic h  t h e  l i c e n s e d  d i s p o s a l

11 a r e a  i s  l o c a t e d  w i t h  a  c o p y  o f  e a c h  w r i t t e n  i n s p e c t i o n  r e p o r t  i f

12 t h e  m u n i c i p a l i t y  a r r a n g e s  w i t h  t h e  d e p a r t m e n t  o r  t h e  h e a l t h  o f f i -

13 c e r  t o  b e a r  t h e  e x p e n s e  o f  d u p l i c a t i n g  a n d  m a i l i n g  t h e  r e p o r t s .

14 ( 4 )  T h e  d e p a r t m e n t ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  d i r e c t o r  o f

15 COMMUNITY h e a l t h  o r  a  d e s i g n a t e d  r e p r e s e n t a t i v e  o f  t h e

16 d i r e c t o r  o f  COMMUNITY h e a l t h ,  m ay i s s u e  a n  o r d e r  s u m m a r -

17 i l y  s u s p e n d i n g  a  p e r m i t  o r  l i c e n s e  i f  t h e  d e p a r t m e n t  d e t e r m i n e s

18 t h a t  a  v i o l a t i o n  o f  t h i s  p a r t  o r  r u l e s  p r o m u l g a t e d  u n d e r  t h i s

19 p a r t  h a s  o c c u r r e d  w h i c h ,  i n  t h e  d e p a r t m e n t ' s  o p i n i o n ,  c o n s t i t u t e s

2 0  a n  e m e r g e n c y  o r  p o s e s  a n  im m in e n t  r i s k  o f  i n j u r y  t o  t h e  p u b l i c

21 h e a l t h  o r  t h e  e n v i r o n m e n t .  A d e t e r m i n a t i o n  t h a t  a  v i o l a t i o n

2 2  p o s e s  a n  i m m in e n t  r i s k  o f  i n j u r y  t o  t h e  p u b l i c  h e a l t h  s h a l l  b e

2 3  m a d e  b y  t h e  d i r e c t o r  o f  COMMUNITY h e a l t h .  S u m m ary  s u s -

2 4  p e n s i o n  m ay  b e  o r d e r e d  e f f e c t i v e  o n  t h e  d a t e  s p e c i f i e d  i n  t h e

2 5  o r d e r  o r  u p o n  s e r v i c e  o f  a  c e r t i f i e d  c o p y  o f  t h e  o r d e r  o n  t h e

2 6  l i c e n s e e ,  w h i c h e v e r  i s  l a t e r ,  a n d  s h a l l  r e m a i n  e f f e c t i v e  d u r i n g

2 7  t h e  p r o c e e d i n g s .  T h e  p r o c e e d i n g s  s h a l l  b e  c o m m e n c e d  w i t h i n

28

0 6 4 7 9 ' 95



1 7 days of the issuance of the order and shall be promptly
2 determined.
3 Sec. 11523. (1) The department shall not issue a license to
4 operate a disposal area unless the applicant has filed, as a part
5 of the application for a license, 
6 
7 
8 EVIDENCE
9 OF THE FOLLOWING FINANCIAL ASSURANCE:
10 (a)
11 FINANCIAL ASSURANCE established for a TYPE III LANDFILL OR A PRE-
12 EXISTING UNIT AT A TYPE II landfill shall be in THE FORM OF A
13 BOND IN an amount equal to $20,000.00 per acre of licensed land-
14 fill WITHIN THE SOLID WASTE BOUNDARY. However, the amount of the
15 bond shall not be less than $20,000.00 or more than
16 $1,000,000.00. Each bond shall provide assurance for the mainte-
17 nance of the finished landfill site for a period of 30 years
18 after the landfill or any approved portion is completed. IN
19 ADDITION TO THIS BOND, A PERPETUAL CARE FUND SHALL BE MAINTAINED
20 UNDER SECTION 11525.
21 (b)
22 
23 
24 
25 
26 
27 FINANCIAL
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1 ASSURANCE FOR A TYPE I I  LANDFILL WHICH I S  AN E X IS T IN G  U N IT OR A

2 NEW U N IT SHALL BE IN  AN AMOUNT EQUAL TO THE C O ST, IN  CURRENT DO L-

3 LA R S, OF H IR IN G  A THIRD PARTY, TO CONDUCT CLOSURE, POSTCLOSURE

4 MAINTENANCE AND M ONITORING, AND I F  NECESSARY, CORRECTIVE A C TIO N .

5 AN A PPL IC A T IO N  FOR A TYPE I I  LANDFILL WHICH I S  AN E X IS T IN G  U N IT

6 OR NEW U N IT SHALL DEMONSTRATE FIN A N C IA L ASSURANCE IN  ACCORDANCE

7 WITH SECTION 1 1 5 2 3 A .

8 ( c )  FIN A N C IA L ASSURANCE e s t a b l i s h e d  f o r  a  s o l i d

9 w a s t e  t r a n s f e r  f a c i l i t y ,  i n c i n e r a t o r ,  p r o c e s s i n g  p l a n t ,

10 o t h e r  s o l i d  w a s t e  h a n d l i n g  o r  d i s p o s a l  f a c i l i t y ,  OR A COMBINATION

11 OF THESE u t i l i z e d  i n  t h e  d i s p o s a l  o f  s o l i d  w a s t e  s h a l l  b e  IN  THE

12 FORM OF A BOND i n  a n  a m o u n t  e q u a l  t o  1 /4  o f  1% o f  t h e  c o n s t r u c -

13  t i o n  c o s t  o f  t h e  f a c i l i t y ,  b u t  s h a l l  n o t  b e  l e s s  t h a n  $ 4 , 0 0 0 . 0 0 ,

14 a n d  s h a l l  b e  c o n t i n u e d  i n  e f f e c t  f o r  a  p e r i o d  o f  2 y e a r s  a f t e r

15  t h e  d i s p o s a l  a r e a  i s  c l o s e d .

16 ( 2 )  THE OWNER OR

17 OPERATOR OF a  l a n d f i l l  m ay p o s t  a  c a s h  b o n d  w i t h  t h e  d e p a r t m e n t

18 i n s t e a d  o f  

19 OTHER BONDING MECHANISMS TO F U L F IL L  THE

2 0  FIN A N C IA L ASSURANCE REQUIREMENTS OF T H IS  S E C T IO N . A m in im u m

21 AMOUNT EQUAL TO THE REMAINING FIN A N C IA L ASSURANCE

2 2  D IV ID E D  BY THE TERM OF THE OPERATING LIC EN SE s h a l l  b e  p a i d  t o  t h e

2 3  d e p a r t m e n t  p r i o r  t o  l i c e n s u r e .  S u b s e q u e n t  p a y m e n t s  t o  t h e

2 4  d e p a r t m e n t  s h a l l  b e  m a d e  ANNUALLY i n  a n  a m o u n t

2 5

2 6  EQUAL TO THE REMAINING

2 7  FIN A N C IA L ASSURANCE D IV ID ED  BY THE NUMBER OF YEARS REMAINING
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1 UNTIL THE OPERATING LICENSE EXPIRES, until the required amount
2 is attained.
3 
4
5 An OWNER OR OPERATOR OF A DISPOSAL AREA
6 who elects to post cash as bond shall accrue interest on that
7 bond at the annual rate of 6%, to be accrued quarterly, except
8 that the interest rate payable to an OWNER OR
9 OPERATOR shall not exceed the rate of interest accrued on the
10 state common cash fund for the quarter in which an accrual is
11 determined. Interest shall be paid to the OWNER OR
12 OPERATOR upon release of the bond by the department. Any inter-
13 est greater than 6% shall be deposited in the state treasury to
14 the credit of the general fund and shall be appropriated to the
15 department to be used by the department for administration of
16 this part.
17 (3) An OWNER OR OPERATOR OF a disposal area
18 that is not a landfill who has accomplished closure
19 IN A MANNER approved by the
20 department and in accordance with this part and the rules promul-
21 gated under this part, may request a 50% reduction in the bond
22 DURING THE 2-YEAR PERIOD AFTER CLOSURE. AT THE END OF THE 2-YEAR
23 PERIOD, THE OWNER OR OPERATOR MAY REQUEST THAT THE DEPARTMENT
24 TERMINATE THE BOND. THE DEPARTMENT SHALL APPROVE TERMINATION OF
25 THE BOND WITHIN 60 DAYS OF SUCH REQUEST PROVIDED ALL WASTE AND
26 WASTE RESIDUES HAVE BEEN REMOVED FROM THE DISPOSAL AREA AND THAT
27 CLOSURE IS CERTIFIED.
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1 (4) T h e  d e p a r t m e n t  m a y  u t i l i z e  a b o n d  r e q u i r e d  u n d e r  th i s

2 s e c t i o n  for the c l o s u r e  and p o s t c l o s u r e  m o n i t o r i n g  a n d  m a i n t e -

3 n a n c e  of a d i s p o s a l  a r e a  if the O W N E R  O R  O P E R A T O R

4 f a i l s  to c o m p l y  w i t h  the c l o s u r e  and p o s t c l o s u r e  m o n i t o r i n g  a n d

5 m a i n t e n a n c e  r e q u i r e m e n t s  of this pa r t  a n d  the r u les p r o m u l g a t e d

6 u n d e r  this p a r t  T O  T H E  E X T E N T  N E C E S S A R Y  TO  C O R R E C T  S U C H  V I O L A -

7 T I O N S  F O L L O W I N G  I S S U A N C E  OF A N O T I C E  O F  V I O L A T I O N  O R  O T H E R  O R D E R

8 B Y  T H E  D E P A R T M E N T  W H I C H  A L L E G E S  V I O L A T I O N  O F  T H I S  P A R T  A N D  R U L E S

9 P R O M U L G A T E D  U N D E R  T H I S  P A R T  A N D  P R O V I D E S  7 DAYS' N O T I C E  A N D

10 O P P O R T U N I T Y  F O R  HEA R I N G .

11 (5) 

12 

13 

14 

15  

16 

17 

18 U N D E R  T H E  T E R M S  O F  A  S U R E T Y  BOND, L E T T E R  O F  C R E DIT, O R  I N S U R A N C E

19 P O L I C Y ,  T H E  I S S U I N G  I N S T I T U T I O N  S H A L L  N O T I F Y  B O T H  T H E  D E P A R T M E N T

20 A N D  T H E  O W N E R  O R  O P E R A T O R  A T  L E A S T  120 D A Y S  B E F O R E  T H E  E X P I R A T I O N

21 D A T E  O R  A N Y  C A N C E L L A T I O N  O F  T H E  BOND. IF T H E  O W N E R  O R  O P E R A T O R

22 D O E S  N O T  E X T E N D  T H E  E F F E C T I V E  D A T E  O F  T H E  BOND, O R  E S T A B L I S H

23 A L T E R N A T E  F I N A N C I A L  A S S U R A N C E  W I T H I N  90 D A Y S  A F T E R  R E C E I P T  O F  A N

24 E X P I R A T I O N  O R  C A N C E L L A T I O N  N O T I C E  BY T H E  I S S U I N G  I N S T I T U T I O N ,  T H E

25 D E P A R T M E N T  M A Y  D R A W  O N  T H E  BOND.

26 (6) T h e  d e p a r t m e n t  shall not issue a c o n s t r u c t i o n  p e r m i t  or

27 a n e w  l i c e n s e  to o p e r a t e  a d i s p o s a l  ar e a  to an a p p l i c a n t  that is
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1 the s u b j e c t  of a b a n k r u p t c y  a c t i o n  c o m m e n c e d  u nder t i t l e  !1 of

2 the U n i t e d  S t a t e s  Code, 11 U.S.C. 101 to 1330, or a n y  o t h e r

3 p r e d e c e s s o r  or s u c c e s s o r  statute.

4 (7) A  P E R S O N  R E Q U I R E D  U N D E R  T H I S  S E C T I O N  T O  P R O V I D E  F I N A N -

5 C I A L  A S S U R A N C E  IN T H E  F O R M  O F  A B O N D  F O R  A L A N D F I L L  M A Y  R E Q U E S T  A

6 R E D U C T I O N  IN T H E  B O N D  B A S E D  U P O N  T H E  V A L U E  O F  T H E  P E R P E T U A L  C A R E

7 F U N D  E S T A B L I S H E D  U N D E R  S E C T I O N  11525. A  P E R S O N  R E Q U E S T I N G  A B O N D

8 R E D U C T I O N  S H A L L  D O  SO O N  A  F O R M  C O N S I S T E N T  W I T H  T H I S  P A R T  A S  P R E -

9 P A R E D  BY T H E  D E P A R T M E N T .  T H E  D E P A R T M E N T  S H A L L  G R A N T  T H I S  R E Q U E S T

10 U N L E S S  T H E R E  A R E  S U F F I C I E N T  G R O U N D S  F O R  D E N I A L  A N D  T H O S E  R E A S O N S

11 A R E  P R O V I D E D  IN W R I T I N G .  T H E  D E P A R T M E N T  S H A L L  G R A N T  O R  D E N Y  A

12 R E Q U E S T  F O R  A  R E D U C T I O N  O F  T H E  B O N D  W I T H I N  60 D A Y S  A F T E R  T H E

13 R E Q U E S T  IS MADE. IF T H E  D E P A R T M E N T  G R A N T S  A R E Q U E S T  F O R  A

14 R E D U C E D  BOND, T H E  D E P A R T M E N T  S H A L L  R E Q U I R E  A B O N D  IN A N  A M O U N T

15 S U C H  T H A T  F O R  T Y P E  III LAN D F I L L S ,  A N D  T Y P E  II L A N D F I L L S  W H I C H  A R E

16 P R E E X I S T I N G  UNITS, T H E  A M O U N T  O F  M O N E Y  IN T H E  P E R P E T U A L  C A R E  F U N D

17 P L U S  T H E  A M O U N T  O F  T H E  R E D U C E D  B O N D  E Q U A L S  T H E  M A X I M U M  A M O U N T

18 R E Q U I R E D  IN A P E R P E T U A L  C A R E  F U N D  IN S E C T I O N  11525(2).

19 (8) T H E  D E P A R T M E N T  S H A L L  R E L E A S E  T H E  B O N D  R E Q U I R E D  BY T H I S

20 S E C T I O N  IF T H E  A M O U N T  IN T H E  P E R P E T U A L  C A R E  F U N D  E X C E E D S  T H E

21 A M O U N T  O F  T H E  F I N A N C I A L  A S S U R A N C E  R E Q U I R E D  U N D E R  S U B S E C T I O N  (1).

22 (9) P R I O R  T O  C L O S U R E  O F  A LANDF I L L ,  IF M O N E Y  IS D I S B U R S E D

23 F R O M  T H E  P E R P E T U A L  C A R E  FUND, T H E N  T H E  D E P A R T M E N T  M A Y  R E Q U I R E  A

24 C O R R E S P O N D I N G  I N C R E A S E  IN T H E  A M O U N T  O F  B O N D I N G  R E Q U I R E D  T O  BE

25 P R O V I D E D  IF N E C E S S A R Y  T O  M E E T  T H E  R E Q U I R E M E N T  OF  T H I S  S E CTION.

26 SEC. 11523A. (1) E F F E C T I V E  A P R I L  9, 1997, T H E  D E P A R T M E N T

27 S H A L L  N O T  I S S U E  A  L I C E N S E  TO  O P E R A T E  A T Y P E  II L A N D F I L L  U N L E S S
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1 T H E  A P P L I C A N T  D E M O N S T R A T E S  T H A T  F O R  A N Y  N E W  U N I T  O R  E X I S T I N G  U N I T

2 A T  T H E  F A C I L I T Y ,  T H E  C O M B I N A T I O N  O F  T H E  P E R P E T U A L  C A R E  F U N D

3 E S T A B L I S H E D  U N D E R  S E C T I O N  11525, BONDS, A N D  T H E  F I N A N C I A L  C A P A -

4 B I L I T Y  O F  T H E  A P P L I C A N T  A S  E V I D E N C E D  BY A  F I N A N C I A L  TEST, P R O -

5 V I D E S  F I N A N C I A L  A S S U R A N C E  IN A N  A M O U N T  N O T  L E S S  T H A N  T H A T

6 R E Q U I R E D  BY T H I S  S E CTION. A N  A P P L I C A N T  M A Y  U T I L I Z E  A  F I N A N C I A L

7 T E S T  F O R  A N  A M O U N T  UP  TO, B U T  N O T  E X C E E D I N G  70% O F  T H E  C L O S U R E ,

8 P O S T C L O S U R E ,  A N D  C O R R E C T I V E  A C T I O N  C O S T  E S T I M A T E .

9 (2) A N  A P P L I C A N T  M A Y  D E M O N S T R A T E  C O M P L I A N C E  W I T H  T H I S  S E C -

10 T I O N  BY S U B M I T T I N G  E V I D E N C E  W I T H  A  F O R M  C O N S I S T E N T  W I T H  T H I S

11 P ART, A S  P R E P A R E D  BY T H E  D E P A R T M E N T ,  T H A T  T H E  A P P L I C A N T  H A S

12 F I N A N C I A L  A S S U R A N C E  F O R  A N Y  E X I S T I N G  U N I T  O R  N E W  U N I T  IN A N

13 A M O U N T  E Q U A L  T O  OR  G R E A T E R  T H A N  T H E  S U M  O F  T H E  F O L L O W I N G  S T A N -

14 D A R D I Z E D  COSTS:

15 (A) A  S T A N D A R D  C L O S U R E  C O S T  E S T I M A T E .  T H E  S T A N D A R D  C L O S U R E

16 C O S T  E S T I M A T E  S H A L L  BE B A S E D  U P O N  T H E  S U M  O F  T H E  F O L L O W I N G  C O S T S

17 IN 1996 D O L L A R S ,  A D J U S T E D  F O R  I N F L A T I O N  A N D  P A R T I A L  C L O S U R E S ,  IF

18 ANY, A S  S P E C I F I E D  IN S U B S E C T I O N S  (4) A N D  (5):

19 (i) A  B A S E  C O S T  O F  $ 2 0 , 0 0 0 . 0 0  P E R  A C R E  T O  C O N S T R U C T  A  C O M -

20 P A C T E D  S O I L  F I N A L  C O V E R  U S I N G  O N - S I T E  M A T E R I A L .

21 (ii) A  S U P P L E M E N T A L  C O S T  O F  $ 2 0 , 0 0 0 . 0 0  P E R  ACRE, T O  I N S T A L L

22 A  S Y N T H E T I C  C O V E R  LINER, IF R E Q U I R E D  BY R U L E S  U N D E R  T H I S  PART.

23 (iii) A  S U P P L E M E N T A L  C O S T  O F  $ 5 , 0 0 0 . 0 0  P E R  ACRE, IF L O W  P E R -

24 M E A B I L I T Y  S O I L  M U S T  BE  T R A N S P O R T E D  F R O M  O F F - S I T E  T O  C O N S T R U C T  T H E

25 F I N A L  C O V E R  O R  IF A  B E N T O N I T E  G E O C O M P O S I T E  L I N E R  IS U S E D  IN L I E U

26 O F  L O W  P E R M E A B I L I T Y  S O I L  IN A  C O M P O S I T E  COVER.
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1 ( iv) A SUPPLEMENTAL COST OF $5,000.00 PER ACRE, TO CONSTRUCT
2 A PASSIVE GAS COLLECTION SYSTEM IN THE FINAL COVER, UNLESS AN
3 ACTIVE GAS COLLECTION SYSTEM HAS BEEN INSTALLED AT THE FACILITY.
4 (B) A STANDARD POSTCLOSURE COST ESTIMATE. THE STANDARD
5 POSTCLOSURE COST ESTIMATE SHALL BE BASED UPON THE SUM OF THE FOL-
6 LOWING COSTS, ADJUSTED FOR INFLATION AS SPECIFIED IN SECTION
7 11525(2):
8 (i ) A FINAL COVER MAINTENANCE COST OF $200.00 PER ACRE PER
9 YEAR.
10 (i i ) A LEACHATE DISPOSAL COST OF $100.00 PER ACRE PER YEAR.
11 (i i i ) A LEACHATE TRANSPORTATION COST OF $1,000.00 PER ACRE
12 PER YEAR, IF LEACHATE IS REQUIRED TO BE TRANSPORTED OFF-SITE FOR
13 TREATMENT.
14 ( iv) A GROUNDWATER MONITORING COST OF $1,000.00 PER MONITOR-
15 ING WELL PER YEAR.
16 (v) A GAS MONITORING COST OF $100.00 PER MONITORING POINT
17 PER YEAR, FOR MONITORING POINTS USED TO DETECT LANDFILL GAS AT OR
18 BEYOND THE FACILITY PROPERTY BOUNDARY.
19 (C) THE CORRECTIVE ACTION COST ESTIMATE, IF ANY. THE COR-
20 RECTIVE ACTION COST ESTIMATE SHALL BE A DETAILED WRITTEN ESTI-
21 MATE, IN CURRENT DOLLARS, OF THE COST OF HIRING A THIRD PARTY TO
22 PERFORM CORRECTIVE ACTION IN ACCORDANCE WITH THIS PART.
23 (3) IN LIEU OF USING SOME OR ALL OF THE STANDARDIZED COSTS
24 SPECIFIED IN SUBSECTION (2) OF THIS SECTION, AN APPLICANT MAY
25 ESTIMATE THE SITE SPECIFIC COSTS OF CLOSURE OR POSTCLOSURE MAIN-
26 TENANCE AND MONITORING. A SITE SPECIFIC COST ESTIMATE SHALL BE A
27 WRITTEN ESTIMATE, IN CURRENT DOLLARS, OF THE COST OF HIRING A
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1 THIRD PARTY TO PERFORM THE ACTIVITY. A THIRD PARTY IS A PARTY
2 WHO IS NEITHER A PARENT CORPORATION OR A SUBSIDIARY OF THE OWNER
3 OR OPERATOR. SITE SPECIFIC COST ESTIMATES SHALL BE BASED ON THE
4 FOLLOWING:
5 (A) FOR CLOSUREr THE COST TO CLOSE THE LARGEST AREA OF THE
6 LANDFILL EVER REQUIRING A FINAL COVER AT ANY TIME DURING THE
7 ACTIVE LIFE, IF THE EXTENT AND MANNER OF ITS OPERATION WOULD MAKE
8 CLOSURE THE MOST EXPENSIVE, IN ACCORDANCE WITH THE APPROVED CLO-
9 SURE PLAN. THE CLOSURE COST ESTIMATE MAY NOT INCORPORATE ANY
10 SALVAGE VALUE THAT MAY BE REALIZED BY THE SALE OF STRUCTURES,
11 LAND, EQUIPMENT, OR OTHER ASSETS ASSOCIATED WITH THE FACILITY AT
12 THE TIME OF FINAL CLOSURE.
13 (B) FOR POSTCLOSURE, THE COST TO CONDUCT POSTCLOSURE MAINTE-
14 NANCE AND MONITORING IN ACCORDANCE WITH THE APPROVED POSTCLOSURE
15 PLAN FOR THE ENTIRE POSTCLOSURE PERIOD.
16 (4) THE OWNER OR OPERATOR OF A LANDFILL SUBJECT TO THIS SEC-
17 TION SHALL, DURING THE ACTIVE LIVE OF THE LANDFILL AND DURING THE
18 POSTCLOSURE CARE PERIOD, ANNUALLY ADJUST THE FINANCIAL ASSURANCE
19 COST ESTIMATES AND CORRESPONDING AMOUNT OF FINANCIAL ASSURANCE
20 FOR INFLATION. COST ESTIMATES SHALL BE ADJUSTED FOR INFLATION BY
21 MULTIPLYING THE COST ESTIMATE BY AN INFLATION FACTOR DERIVED FROM
22 THE MOST RECENT BUREAU OF RECLAMATION COMPOSITE INDEX PUBLISHED
23 BY THE UNITED STATES DEPARTMENT OF COMMERCE OR ANOTHER INDEX THAT
24 IS MORE REPRESENTATIVE OF THE COSTS OF CLOSURE AND POSTCLOSURE
25 MONITORING AND MAINTENANCE. THE OWNER OR OPERATOR SHALL DOCUMENT
26 THE ADJUSTMENT ON A FORM CONSISTENT WITH THIS PART AS PREPARED BY
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1 THE DEPARTMENT AND SHALL PLACE SUCH DOCUMENTATION IN THE
2 OPERATING RECORD OF THE FACILITY.
3 (5) THE OWNER OR OPERATOR OF A LANDFILL SUBJECT TO THIS SEC-
4 TION MAY REQUEST THAT THE DEPARTMENT AUTHORIZE A REDUCTION IN THE
5 APPROVED COST ESTIMATES AND CORRESPONDING FINANCIAL ASSURANCE FOR
6 THE LANDFILL BY SUBMITTING A FORM CONSISTENT WITH THE PART AS
7 PREPARED BY THE DEPARTMENT CERTIFYING COMPLETION OF ANY OF THE
8 FOLLOWING ACTIVITIES:
9 (A) PARTIAL CLOSURE OF THE LANDFILL. THE CURRENT CLOSURE
10 COST ESTIMATE FOR PARTIALLY CLOSED PORTIONS OF A LANDFILL UNIT
11 MAY BE REDUCED BY 80%, IF THE MAXIMUM WASTE SLOPE ON THE UNCLOSED
12 PORTIONS OF THE UNIT DOES NOT EXCEED 25%. THE PERCENTAGE OF THE
13 COST ESTIMATE REDUCTION APPROVED BY THE DEPARTMENT FOR THE PAR-
14 TIALLY CLOSED PORTION SHALL BE REDUCED 1% FOR EVERY 1% INCREASE
15 IN THE SLOPE OF WASTE OVER 25% IN THE ACTIVE PORTION. AN OWNER
16 OR OPERATOR REQUESTING A REDUCTION IN FINANCIAL ASSURANCE FOR
17 PARTIAL CLOSURE SHALL ENCLOSE WITH THE REQUEST A CERTIFICATION
18 UNDER THE SEAL OF A LICENSED PROFESSIONAL ENGINEER THAT CERTIFIES
19 BOTH OF THE FOLLOWING:
20 (i) A PORTION OF THE LICENSED LANDFILL UNIT HAS REACHED
21 FINAL GRADES AND HAS HAD A FINAL COVER INSTALLED IN COMPLIANCE
22 WITH THE APPROVED CLOSURE PLAN AND RULES PROMULGATED UNDER THIS
23 PART.
24 (i i ) THE MAXIMUM SLOPE OF WASTE IN THE ACTIVE PORTION OF THE
25 LANDFILL UNIT AT THE TIME OF PARTIAL CLOSURE.
26 (B) FINAL CLOSURE OF THE LANDFILL. AN OWNER OR OPERATOR
27 REQUESTING A COST ESTIMATE REDUCTION FOR FINAL CLOSURE SHALL
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1 S U B M I T  A  C E R T I F I C A T I O N  U N D E R  T H E  S E A L  O F  A  L I C E N S E D  P R O F E S S I O N A L

2 E N G I N E E R  T H A T  C L O S U R E  O F  T H A T  L A N D F I L L  U N I T  H A S  B E E N  F U L L Y  C O M -

3 P L E T E D  IN A C C O R D A N C E  W I T H  T H E  A P P R O V E D  C L O S U R E  P L A N  F O R  T H E

4 L A N D F I L L .  U P O N  S U B M I T T A L  O F  T H E  C L O S U R E  C E R T I F I C A T I O N  A N D  C O M -

5 P L E T I O N  O F  T H E  C O N S I S T E N C Y  R E V I E W ,  T H E  O W N E R  O R  O P E R A T O R  M A Y

6 R E D U C E  T H E  C L O S U R E  C O S T  E S T I M A T E  B Y  100%.

7 (C) P O S T C L O S U R E  M A I N T E N A N C E  A N D  M O N I T O R I N G .  T H E  O W N E R  O R

8 O P E R A T O R  O F  A  L A N D F I L L  U N I T  W H O  H A S  C O M P L E T E D  F I N A L  C L O S U R E  O F

9 T H E  U N I T  M A Y  R E Q U E S T  A  R E D U C T I O N  IN T H E  P O S T C L O S U R E  C O S T  E S T I M A T E

10 A N D  C O R R E S P O N D I N G  F I N A N C I A L  A S S U R A N C E  F O R  1 Y E A R  O R  M O R E  O F  P O S T -

11 C L O S U R E  M A I N T E N A N C E  A N D  M O N I T O R I N G  IF T H E  L A N D F I L L  H A S  B E E N  M O N I -

12 T O R E D  A N D  M A I N T A I N E D  IN A C C O R D A N C E  W I T H  T H E  A P P R O V E D  P O S T C L O S U R E

13 P L AN. T H E  D E P A R T M E N T  SHALL, W I T H I N  60 D A Y S  O F  R E C E I V I N G  A  C O S T

14 E S T I M A T E  R E D U C T I O N  R E Q U E S T  G R A N T  W R I T T E N  A P P R O V A L  O R  I S S U E  A

15 W R I T T E N  D E N I A L  S T A T I N G  T H E  R E A S O N  F O R  D E N IAL. T H E  D E P A R T M E N T

16 S H A L L  G R A N T  T H E  R E Q U E S T  A N D  T H E  O W N E R  O R  O P E R A T O R  M A Y  R E D U C E  T H E

17 P O S T C L O S U R E  C O S T  E S T I M A T E  TO  R E F L E C T  T H E  N U M B E R  O F  Y E A R S  R E M A I N -

18 ING IN T H E  P O S T C L O S U R E  P E R I O D  U N L E S S  T H E  D E P A R T M E N T  P R O V I D E D  IN

19 W R I T I N G  T H A T  T H E  O W N E R  O R  O P E R A T O R  H A S  N O T  P E R F O R M E D  T H E  S P E C I F I C

20 T A S K S  C O N S I S T E N T  W I T H  T H I S  PART, R U L E S  P R O M U L G A T E D  U N D E R  T H I S

21 PART, A N D  A N  A P P R O V E D  PLAN.

22 (6) T H E  O W N E R  O R  O P E R A T O R  O F  A  L A N D F I L L  S U B J E C T  T O  T H I S  S E C -

23 T I O N  M A Y  R E Q U E S T  A  R E D U C T I O N  IN T H E  A M O U N T  O F  O N E  O R  M O R E  O F  T H E

24 F I N A N C I A L  A S S U R A N C E  M E C H A N I S M S  IN PLACE. IF T H E  C O M B I N E D  V A L U E

25 O F  T H E  R E M A I N I N G  F I N A N C I A L  A S S U R A N C E  M E C H A N I S M S  E Q U A L S  T H E

26 R E Q U I R E D  A M O U N T  U N D E R  S E C T I O N  11523A, T H E  D E P A R T M E N T  S H A L L

27 A P P R O V E  T H E  R E Q U E S T .
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1 ( 7 )  AN OWNER OR OPERATOR REQUESTING THAT THE DEPARTMENT

2 APPROVE A FIN A N C IA L ASSURANCE REDUCTION FOR PERFORMANCE OF THE

3 A C T IV IT IE S  S P E C IF IE D  IN  SUBSECTION ( 5 )  OR DUE TO EXCESS FIN A N C IA L

4 ASSURANCE S P E C IF IE D  IN  SUBSECTION ( 6 )  SHALL DO SO ON A FORM CON-

5 S IS T E N T  WITH T H IS  PART AS PREPARED BY THE DEPARTMENT. THE

6 DEPARTMENT SHALL GRANT WRITTEN APPROVAL OR, W ITHIN 30  DAYS OF

7 R E C EIV IN G  A FIN A N C IA L ASSURANCE REDUCTION REQUEST, IS S U E  A W R IT -

8 TEN DENIAL STATING THE REASON FOR THE D EN IA L.

9 S E C . 1 1 5 2 3 B . ( 1 )  THE OWNER OR OPERATOR OF A LA NDFILL MAY

10 EST A B L ISH  A TRUST FUND OR ESCROW ACCOUNT TO F U L F IL L  THE R E Q U IR E -

11 MENTS OF SECTIO N S 1 1 5 2 3  AND 1 1 5 2 3 A . THE TRUST FUND OR ESCROW

12 ACCOUNT SHALL BE EXECUTED ON A FORM PROVIDED BY THE DEPARTMENT.

1 3 ( 2 )  PAYMENTS INTO A TRUST-FUND OR ESCROW ACCOUNT SHALL BE

14 MADE ANNUALLY OVER THE TERM OF THE F IR S T  OPERATING L IC E N SE  ISSU E D

15 AFTER THE E FF E C T IV E  DATE OF T H IS  SEC TIO N . THE F IR S T  PAYMENT INTO

16 A TRUST FUND OR ESCROW ACCOUNT SHALL BE MADE PR IO R  TO LICEN SURE

17 AND SHALL BE AT LEAST EQUAL TO THE PORTION OF THE FIN A N C IA L

18 ASSURANCE REQUIREMENT TO BE COVERED BY THE TRUST FUND OR ESCROW

19 ACCOUNT D IV ID ED  BY THE TERM OF THE OPERATING L IC E N S E . SUBSEQUENT

2 0  PAYMENTS SHALL BE EQUAL TO THE REMAINING FIN A N C IA L ASSURANCE

21 REQUIREMENT D IV ID ED  BY THE NUMBER OF YEARS REMAINING U N TIL THE

2 2  L IC E N SE  E X P IR E S .

2 3  ( 3 )  I F  THE OWNER OR OPERATOR OF A LANDFILL ESTA B LISH ES A

2 4  TRUST FUND OR ESCROW ACCOUNT AFTER HAVING USED ONE OR MORE ALTER-

2 5  NATE FORMS OF FIN A N C IA L ASSURANCE, THE IN IT IA L  PAYMENT INTO THE

2 6  TRUST FUND OR ESCROW ACCOUNT SHALL BE AT LEAST THE AMOUNT THE
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1 FUND WOULD CONTAIN I F  THE FUND WERE ESTABLISHED IN IT IA L L Y  AND

2 ANNUAL PAYMENTS MADE ACCORDING TO SUBSECTION ( 2 ) .

3 ( 4 )  ALL EARNINGS AND IN TER EST FROM A TRUST FUND OR ESCROW

4 ACCOUNT SHALL BE CREDITED TO THE FUND OR ACCOUNT. HOWEVER, THE

5 CUSTODIAN MAY BE COMPENSATED FOR REASONABLE FEES AND COSTS FOR

6 H IS  OR HER R E S P O N S IB IL IT IE S  AS CUSTODIAN. THE CUSTODIAN SHALL

7 ENSURE THE F IL IN G  OF ALL REQUIRED TAX RETURNS FOR WHICH THE TRUST

8 FUND OR ESCROW ACCOUNT I S  LIA B LE AND SHALL D ISB U RSE FUNDS FROM

9 EARNINGS TO PAY LAWFULLY DUE TAXES OWED BY THE TRUST FUND OR

10 ESCROW ACCOUNT, WITHOUT PER M ISSIO N  OF THE DEPARTMENT.

11 ( 5 )  THE CUSTODIAN SHALL ANNUALLY, 30  DAYS PRECEDING THE

12 ANNIVERSARY DATE OF ESTABLISHMENT OF THE FUND, FURNISH TO THE

13 OWNER OR OPERATOR AND TO THE DEPARTMENT A STATEMENT CONFIRMING

14 THE VALUE OF THE FUND OR ACCOUNT AS OF THE END OF THAT MONTH.

15  ( 6 )  THE OWNER OR OPERATOR MAY REQUEST THAT THE DEPARTMENT

16 AUTHORIZE THE RELEASE OF FUNDS FROM A TRUST FUND OR ESCROW

17 ACCOUNT. THE DEPARTMENT SHALL GRANT THE REQUEST I F  THE OWNER OR

18 OPERATOR DEMONSTRATES THAT THE VALUE OF THE FUND OR ACCOUNT

19 EXCEEDS THE OWNER’ S OR OPERA TOR'S FINA NCIA L ASSURANCE

2 0  O B L IG A T IO N . A PAYMENT OR DISBURSEMENT FROM THE FUND OR ACCOUNT

21 SHALL NOT BE MADE WITHOUT THE PR IO R WRITTEN APPROVAL OF THE

2 2  DEPARTMENT.

2 3  ( 7 )  THE OWNER OR OPERATOR SHALL RECEIV E ALL IN TER EST OR

2 4  EARNINGS FROM A TRUST FUND OR ESCROW ACCOUNT UPON IT S

2 5  TERM IN A TIO N .

2 6  ( 8 )  FOR PURPOSES OF T H IS  SE C T IO N , THE TERM "CUSTODIAN" MEANS

2 7  THE TRUSTEE OF A TRUST FUND OR ESCROW AGENT OF AN ESCROW ACCOUNT.
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1 S e c .  1 1 5 2 5 .  ( 1 )  T h e  o w n e r  o r  o p e r a t o r  o f  a  l a n d f i l l  s h a l l

2 e s t a b l i s h  a n d  m a i n t a i n  a  p e r p e t u a l  c a r e  f u n d

3 

4 

5 

6 AS S P E C I-

7 F IE D  IN  T H IS  SE C T IO N . A p e r p e t u a l  c a r e  f u n d  m ay b e  e s t a b l i s h e d

8 a s  a  t r u s t  o r  a n  e s c r o w  a c c o u n t  AND MAY BE USED TO DEMONSTRATE

9 FIN A N C IA L ASSURANCE FOR TYPE I I  LANDFILLS UNDER SECTION 1 1 5 2 3  AND

10 SECTIO N  1 1 5 2 3 A .

11 ( 2 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  t h e  o w n e r

12 o r  o p e r a t o r  o f  a  l a n d f i l l  s h a l l  d e p o s i t  i n t o  IT S  p e r p e t u a l

13 c a r e  f u n d  7 5  c e n t s  f o r  e a c h  t o n  o r  p o r t i o n  o f  a  t o n  o f  s o l i d

14 w a s t e  t h a t  i s  d i s p o s e d  o f  i n  t h e  l a n d f i l l  a f t e r  J u n e  1 7 ,  1 9 9 0 .

15 

16 

17 

18 THE D E PO SIT S SHALL

19 BE MADE NOT LESS THAN SEMIANNUALLY UNTIL THE FUND REACHES THE

2 0  MAXIMUM REQUIRED FUND AMOUNT. THE MAXIMUM REQUIRED FUND AMOUNT

21 I S  $ 1 , 1 5 6 , 0 0 0 . 0 0 ,  AS T H IS  AMOUNT I S  ANNUALLY ADJUSTED FOR IN F L A -

2 2  T IO N  AND ROUNDED TO THE NEAREST THOUSAND. THE DEPARTMENT SHALL

23  ADJUST THE MAXIMUM REQUIRED FUND AMOUNT FOR IN FLA TIO N  ANNUALLY BY

2 4  M ULTIPLYING THE AMOUNT BY AN IN FLA TIO N  FACTOR DERIVED FROM THE

2 5  MOST RECENT BUREAU OF RECLAMATION COMPOSITE INDEX PU BLISHED BY

2 6  THE UNITED STATES DEPARTMENT OF COMMERCE OR ANOTHER INDEX MORE

41

0 6 4 7 9 '9 5



1 REPRESEN TA TIV E OF THE COSTS OF CLOSURE AND POSTCLOSURE M ONITORING

2 AND MAINTENANCE AS DETERMINED A PPRO PRIATE BY THE DEPARTMENT.

3 ( 3 )  T h e  o w n e r  o r  o p e r a t o r  o f  a  l a n d f i l l  t h a t  i s  u s e d  f o r  t h e

4 d i s p o s a l  o f  t h e  f o l l o w i n g  m a t e r i a l s  s h a l l  d e p o s i t  i n t o  t h e  p e r -

5 p e t u a l  c a r e  f u n d  7 . 5  c e n t s  f o r  e a c h  t o n  o r  c u b i c  y a r d  o r  p o r t i o n

6 o f  a  t o n  o r  c u b i c  y a r d  o f  t h e  f o l l o w i n g  m a t e r i a l s  t h a t  a r e  d i s -

7  p o s e d  o f  i n  t h e  l a n d f i l l  a f t e r  J u n e  1 7 , 1 9 9 0 :

8 ( a )  C o a l  o r  w ood  a s h  t h a t  i s  d i s p o s e d  o f  i n  a  l a n d f i l l  t h a t

9 i s  u s e d  o n l y  f o r  t h e  d i s p o s a l  o f  c o a l  o r  w o o d  a s h ,  o r  t h a t  i s

10 p e r m a n e n t l y  s e g r e g a t e d  i n  a  l a n d f i l l .

11 ( b )  W a s t e w a t e r  t r e a t m e n t  s l u d g e  o r  s e d i m e n t s  f r o m  w o o d  p u l p

12 o r  p a p e r  p r o d u c i n g  i n d u s t r i e s  t h a t  i s  d i s p o s e d  o f  i n  a  l a n d f i l l

13 t h a t  i s  u s e d  o n l y  f o r  t h e  d i s p o s a l  o f  w a s t e w a t e r  t r e a t m e n t  s l u d g e

14 a n d  s e d i m e n t s  f r o m  w ood  p u l p  o r  p a p e r  p r o d u c i n g  i n d u s t r i e s ,  o r

15 t h a t  i s  p e r m a n e n t l y  s e g r e g a t e d  i n  a  l a n d f i l l .

16 ( c )  F o u n d r y  s a n d  t h a t  i s  a p p r o v e d  b y  t h e  d e p a r t m e n t  f o r  u s e

17 a s  d a i l y  c o v e r  a t  a n  o p e r a t i n g  l a n d f i l l ,  t h a t  i s  d i s p o s e d  o f  i n  a

18  l a n d f i l l  t h a t  i s  u s e d  o n l y  f o r  t h e  d i s p o s a l  o f  f o u n d r y  s a n d ,  o r

19 t h a t  i s  p e r m a n e n t l y  s e g r e g a t e d  i n  a  l a n d f i l l .

2 0  

21

2 2  ( 4 )  T h e  o w n e r  o r  o p e r a t o r  o f  a  l a n d f i l l  t h a t  i s  u s e d  o n l y

2 3  f o r  t h e  d i s p o s a l  o f  a  m i x t u r e  o f  2 o r  m o re  o f  t h e  m a t e r i a l s

2 4  d e s c r i b e d  i n  s u b s e c t i o n  ( 3 ) ( a )  t o  ( c )  o r  i n  w h i c h  a  m i x t u r e  o f  2

2 5  o r  m o r e  o f  t h e s e  m a t e r i a l s  a r e  p e r m a n e n t l y  s e g r e g a t e d  s h a l l

2 6  d e p o s i t  i n t o  t h e  p e r p e t u a l  c a r e  f u n d  19 c e n t s  f o r  e a c h  t o n  o r

0 6 4 7 9 '9 5

42



1 c u b i c  y a r d  o r  p o r t i o n  o f  a  t o n  o r  c u b i c  y a r d  o f  t h e s e  m a t e r i a l s

2 t h a t  a r e  d i s p o s e d  o f  i n  t h e  l a n d f i l l  a f t e r  J u n e  1 7 , 1 9 9 0 .

3 ( 5 )  M o n ey  i s  n o t  r e q u i r e d  t o  b e  d e p o s i t e d  i n t o  a  p e r p e t u a l

4 c a r e  f u n d  f o r  m a t e r i a l s  t h a t  a r e  r e g u l a t e d  u n d e r  

5 

6 PART 6 3 1 .

7 ( 6 )  T h e  o w n e r  o r  o p e r a t o r  o f  a  l a n d f i l l  m ay  c o n t r i b u t e  a d d i -

8 t i o n a l  a m o u n t s  i n t o  t h e  p e r p e t u a l  c a r e  f u n d  a t  h i s  o r  h e r

9 d i s c r e t i o n .

10 ( 7 )  T h e  c u s t o d i a n  o f  a  p e r p e t u a l  c a r e  f u n d  s h a l l  b e  a  b a n k

11 o r  o t h e r  f i n a n c i a l  i n s t i t u t i o n  t h a t  h a s  t h e  a u t h o r i t y  t o  a c t  a s  a

12 c u s t o d i a n  a n d  w h o s e  a c c o u n t  o p e r a t i o n s  a r e  r e g u l a t e d  a n d  e x a m i n e d

13 b y  a  f e d e r a l  o r  s t a t e  a g e n c y .  

14 

15 

16 

17 

18 

19 

20  

21 U N TIL THE PERPETUAL CARE FUND REACHES THE MAXIMUM

2 2  REQUIRED FUND AMOUNT, THE CUSTODIAN OF A PERPETUAL CARE FUND

23  SHALL C R ED IT IN TER EST AND EARNINGS OF THE PERPETUAL CARE FUND t o

24  t h e  p e r p e t u a l  c a r e  f u n d .  AFTER THE PERPETUAL CARE FUND REACHES

2 5  THE MAXIMUM REQUIRED FUND AMOUNT, EARNINGS SHALL BE D IST R IB U T E D

2 6  AS DIRECTED BY THE OWNER OR OPERATOR. T h e  a g r e e m e n t  g o v e r n i n g  t h e

2 7  o p e r a t i o n  o f  t h e  p e r p e t u a l  c a r e  f u n d  s h a l l  b e  e x e c u t e d  o n  a  f o r m

43

0 6 4 7 9 '9 5



1 CONSISTENT WITH THIS PART AS PREPARED by the
2 department. The custodian may be compensated FROM THE FUND for
3 reasonable fees and costs incurred for his or her responsibili-
4 ties as custodian.
5 The custodian of a perpetual
6 care fund shall annually make an accounting to the department
7 within 30 days following the close of the STATE FISCAL
8 year.
9 (8 ) The custodian of a perpetual care fund shall not dis-

10 burse any funds to the owner or operator of a landfill for the
11 purposes of the perpetual care fund except upon the prior written
12 approval of the department. However, the custodian shall
13 ENSURE THE FILING OF all required tax returns for which the per-
14 petual care fund is liable and shall disburse funds
15 to pay lawfully due taxes owed by the perpetual
16 care fund without permission of the department. 
17 
1 8 
19 
20 The owner or operator of the
21 landfill shall provide notice of requests for disbursement and
22 denials and approvals to the custodian of the perpetual care
23 fund. Requests for disbursement from a perpetual care fund shall
24 be submitted not more frequently than SEMIANNUALLY.
25 THE OWNER OR OPERATOR OF A LANDFILL MAY REQUEST DISBURSEMENT OF
26 FUNDS FROM A PERPETUAL CARE FUND WHENEVER THE AMOUNT OF MONEY IN
27 THE FUND EXCEEDS THE MAXIMUM REQUIRED FUND AMOUNT SPECIFIED IN
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t SUBSECTION (2). THE DEPARTMENT SHALL APPROVE THE DISBURSEMENT
2 PROVIDED THE TOTAL AMOUNT OF FINANCIAL ASSURANCE MAINTAINED MEETS
3 THE REQUIREMENTS OF SECTIONS 11523 AND 11523A.
4 (9) If the amount of money in a perpetual care fund 
5 IS below THE FOLLOWING amount,
6 the department is not required to approve a dis-
7 bursement from the fund, and the cost of necessary closure,
8 POSTCLOSURE monitoring AND maintenance, and
9 CORRECTIVE ACTION, IF NECESSARY, shall be borne by

10 the owner and operator of the landfill:
11 (A) FOR THOSE LANDFILLS CONTAINING ONLY THOSE MATERIALS
12 SPECIFIED IN SUBSECTION (3), AN AMOUNT EQUAL TO 1/2 OF THE MAXI-
13 MUM REQUIRED FUND AMOUNT SPECIFIED IN SUBSECTION (2).
14 (B) FOR ALL OTHER LANDFILLS, AN AMOUNT EQUAL TO THE MAXIMUM
15 REQUIRED FUND AMOUNT SPECIFIED IN SUBSECTION (2).
16 (10) If the owner or operator of a landfill refuses or
17 fails to conduct closure, POSTCLOSURE monitoring AND mainte-
18 nance, or CORRECTIVE ACTION as neces-
19 sary to protect the public health, safety, or welfare, or the
20 environment or fails to request the disbursement of money from a
21 perpetual care fund when necessary to protect the public health,
22 safety, or welfare, or the environment, then the department may
23 require the disbursement of money from the perpetual care fund
24 and may expend the money for closure, POSTCLOSURE monitoring
25 AND maintenance, and CORRECTIVE ACTION, AS
26 NECESSARY. The department may assess a perpetual care fund for
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1 a d m i n i s t r a t i v e  c o s t s  a s s o c i a t e d  w i t h  a c t i o n s  t a k e n  u n d e r  t h i s

2 s u b s e c t i o n .

3 ( 1 1 )

4 UPON

5 APPROVAL BY THE DEPARTMENT OF A REQUEST TO TERMINATE FIN A N C IA L

6 ASSURANCE FOR A LANDFILL UNDER SECTION 1 1 5 2 5 A , a n y  m o n e y  i n  t h e

7 p e r p e t u a l  c a r e  f u n d  f o r  t h a t  l a n d f i l l  s h a l l  b e  d i s b u r s e d  b y  t h e

8 c u s t o d i a n

9 

10 t o  t h e

11 o w n e r  o f  t h e  d i s p o s a l  a r e a  u n l e s s  a  c o n t r a c t  b e t w e e n  t h e  o w n e r

12 a n d  t h e  o p e r a t o r  o f  t h e  d i s p o s a l  a r e a  p r o v i d e s  o t h e r w i s e .

13 ( 1 2 )  T h e  o w n e r  o f  a  l a n d f i l l  s h a l l  p r o v i d e  n o t i c e  t o

14 t h e  c u s t o d i a n  o f  t h e  p e r p e t u a l  c a r e  f u n d  f o r  t h a t  l a n d f i l l  i f

15 t h e r e  i s  a  c h a n g e  o f  o w n e r s h i p  o f  t h e  l a n d f i l l .  T h e  c u s t o d i a n

16 s h a l l  m a i n t a i n  r e c o r d s  o f  o w n e r s h i p  o f  a  l a n d f i l l  d u r i n g  t h e  t i m e

17 i n  w h i c h  a  p e r p e t u a l  c a r e  f u n d  i s  e s t a b l i s h e d .
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13 (13) This section does not relieve an owner or operator of a
14 disposal area that is a landfill of any liability that he or she
15 may have under this part or as otherwise provided by law.
16 (14) This section does not create a cause of action at law
17 or in equity against a custodian of a perpetual care fund other
18 than for errors or omissions related to investments, accountings,
19 disbursements, filings of required tax returns, and maintenance
20 of records required by this section or the applicable perpetual
21 care fund.
22 (15) As used in this section, "custodian" means the trustee
23 or escrow agent of a perpetual care fund.
24 SEC. 11525A. (1) A SOLID WASTE PROGRAM ADMINISTRATION FEE
25 IS IMPOSED UPON THE OWNERS OR OPERATORS OF LANDFILLS IN THE
26 STATE. THE ANNUAL CUMULATIVE TOTAL AMOUNT OF THIS FEE SHALL BE
27 $1,040,000.00 AS THIS AMOUNT IS ANNUALLY ADJUSTED FOR INFLATION.
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1 THE DEPARTMENT SHALL ANNUALLY ADJUST T H IS  AMOUNT FOR IN FLA TIO N  BY

2 M ULTIPLYING THE AMOUNT BY AN IN FLA TIO N  FACTOR DERIVED FROM THE

3 INDEX U T IL IZ E D  IN  SECTION 1 1 5 2 5 ( 2 ) .

4 ( 2 )  THE DEPARTMENT SHALL APPORTION THE CUMULATIVE SO LID

5 WASTE PROGRAM ADM INISTRATION FEE AMONG THE OPERATING LA N D FILLS IN

6 THE STA TE. THE APPORTIONMENT SHALL BE MADE ON THE B A S IS  OF EACH

7 L A N D F IL L 'S  PRO RATA SHARE OF THE CUMULATIVE TOTAL OF AMOUNTS

8 M AINTAINED IN  IN D IV ID U A L PERPETUAL CARE FUNDS IN  THE STA TE.

9 ( 3 )  W ITHIN 30 DAYS FOLLOWING THE CLOSE OF EACH STATE F IS C A L

10 YEAR, THE OWNER OR OPERATOR OF A LANDFILL SHALL REPORT TO THE

11 DEPARTMENT THE TOTAL AMOUNT OF ASSETS IN  IT S  PERPETUAL CARE

12 FUND. THE DEPARTMENT SHALL DETERMINE THE CUMULATIVE TOTAL AMOUNT

13 OF PERPETUAL CARE FUNDS IN  THE STATE BUT SHALL NOT C R ED IT ANY

14 IN D IV ID U A L LANDFILL MORE THAN THE MAXIMUM REQUIRED FUND AMOUNT

15 ESTA BLISH ED  IN  SECTION 1 1 5 2 5 ( 2 ) .  THE DEPARTMENT SHALL DETERMINE

16 EACH L A N D F IL L 'S  PRO RATA SHARE OF PERPETUAL CARE FUND CO N TR IB U -

17 T IO N S USIN G T H IS  AMOUNT.

18 ( 4 )  W ITH IN  60  DAYS FOLLOWING THE CLOSE OF EACH STATE F IS C A L

19 YEAR, THE DEPARTMENT SHALL NOTIFY THE OWNER OR OPERATOR OF EACH

2 0  LA N D FILL OF IT S  ASSESSED SHARE OF THE SO LID  WASTE PROGRAM ADM IN-

21 IST R A T IO N  F E E . W ITHIN 90  DAYS FOLLOWING THE CLOSE OF THE STATE

2 2  F IS C A L  YEAR, THE OWNER OR OPERATOR OF A LANDFILL SHALL PAY H IS  OR

2 3  HER A SSESSED  SHARE OF THE SO LID  WASTE PROGRAM ADM INISTRATION

2 4  F E E .

2 5  ( 5 )  FEES COLLECTED UNDER T H IS  SECTION SHALL BE FORWARDED TO

2 6  THE STATE TREASURER FOR D E PO SIT  IN  THE SO LID  WASTE STA FF ACCOUNT

2 7  OF THE SO LID  WASTE MANAGEMENT FUND ESTABLISHED IN  SECTION 1 1 5 5 0 .
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1 SEC. 11525B. (1) THE OWNER OR OPERATOR OF A DISPOSAL AREA
2 SHALL PROVIDE CONTINUOUS FINANCIAL ASSURANCE COVERAGE UNTIL
3 RELEASED FROM THESE REQUIREMENTS BY THE DEPARTMENT UNDER THE PRO-
4 VISIONS OF THIS PART.
5 (2) THE OWNER OR OPERATOR OF A LANDFILL WHO HAS COMPLETED
6 POSTCLOSURE MAINTENANCE AND MONITORING OF THE LANDFILL IN ACCORD-
7 ANCE WITH THIS PART, RULES PROMULGATED UNDER THIS PART, AND
8 APPROVED POSTCLOSURE PLAN MAY REQUEST THAT FINANCIAL ASSURANCE
9 REQUIRED BY SECTIONS 11523 AND 11523A BE TERMINATED. A PERSON
10 REQUESTING TERMINATION OF BONDING AND FINANCIAL ASSURANCE SHALL
11 SUBMIT TO THE DEPARTMENT A STATEMENT THAT THE LANDFILL HAS BEEN
12 MONITORED AND MAINTAINED IN ACCORDANCE WITH THIS PART, RULES
13 PROMULGATED UNDER THIS PART, AND APPROVED POSTCLOSURE PLAN FOR
14 THE POSTCLOSURE PERIOD SPECIFIED IN SECTION 11523 AND SHALL CER-
15 TIFY THAT THE LANDFILL IS NOT SUBJECT TO CORRECTIVE ACTION UNDER
16 SECTION 11515. WITHIN 60 DAYS OF RECEIVING A STATEMENT UNDER
17 THIS SUBSECTION, THE DEPARTMENT SHALL PERFORM A CONSISTENCY
18 REVIEW OF THE SUBMITTED STATEMENT, AND IF APPROVED, SHALL NOTIFY
19 THE OWNER OR OPERATOR THAT HE OR SHE IS NO LONGER REQUIRED TO
20 MAINTAIN FINANCIAL ASSURANCE, SHALL RETURN OR RELEASE ALL FINAN-
21 CIAL ASSURANCE MECHANISMS, AND SHALL NOTIFY THE CUSTODIAN OF THE
22 PERPETUAL CARE FUND THAT MONEY FROM THE FUND SHALL BE DISBURSED
23 AS PROVIDED IN SECTION 11525(11). THE DEPARTMENT SHALL PROVIDE
24 WITHIN 60 DAYS THE OWNER OR OPERATOR WITH A DETAILED WRITTEN
25 STATEMENT OF THE REASONS WHY THE DEPARTMENT HAS DETERMINED THAT
26 POSTCLOSURE MAINTENANCE AND MONITORING AND CORRECTIVE ACTION, IF
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1 ANY, HAVE NOT BEEN CONDUCTED IN ACCORDANCE WITH THE RULES
2 PROMULGATED UNDER THIS PART.
3 Sec. 11529. (1) A disposal area that is a solid waste
4 transfer facility is not subject to the construction permit and
5 operating license requirements of this part if either of the fol-
6 lowing circumstances exists:
7 (a) The solid waste transfer facility is not designed to
8 accept wastes from vehicles with mechanical compaction devices.
9 (b) The solid waste transfer facility accepts less than 200

10 uncompacted cubic yards per day.
11 (2) A solid waste transfer facility that is exempt from the
12 construction permit and operating license requirements of this
13 part under subsection (1) shall comply with the operating
14 requirements of this part and the rules promulgated under this
15 part.
16 (3) Except as provided in subsection (5), a disposal area
17 that is an incinerator may, but is not required to, comply with
18 the construction permit and operating license requirements of
19 this part if both of the following conditions are met:
20 (a) The operation of the incinerator does not result in the
21 exposure of any solid waste to the atmosphere and the elements.
22 (b) The incinerator has a permit issued under part 55.

50

06479'95



3 ( 4 )  A d i s p o s a l  a r e a  t h a t  i s  a  m u n i c i p a l  s o l i d  w a s t e

4 i n c i n e r a t o r  t h a t  i s  d e s i g n e d  t o  b u r n  a t  a  t e m p e r a t u r e  i n  e x c e s s

5 o f  2 5 0 0  d e g r e e s  F a h r e n h e i t  i s  n o t  s u b j e c t  t o  t h e  c o n s t r u c t i o n

6 p e r m i t  r e q u i r e m e n t s  o f  t h i s  p a r t .

7 S E C . 11531  A . ( 1 )  EXCEPT AS PROVIDED IN  SUBSECTION ( 2 ) ,  A

8 COUNTY OR A M U N IC IPA LITY  SHALL NOT ENACT AN ORDINANCE THAT

9 REQUIRES ALL OR PART OF THE SO LID  WASTE GENERATED W ITHIN THE

10 COUNTY OR M U N IC IPA LITY  TO BE D ISPO SED  OF IN  ANY PARTICULAR D I S -

11 POSAL AREA. EXCEPT AS PROVIDED IN  SUBSECTION ( 2 ) ,  AN ORDINANCE

12 THAT VIO LA TES T H IS  SUBSECTION I S  V O ID .

13 ( 2 )  AN ORDINANCE ENACTED PR IO R TO JANUARY 1 , 1 9 9 6  BY A

14 COUNTY OR M U N IC IPA LITY  INCIDENTAL TO THE ISSUANCE OF BONDS BY THE

15 COUNTY OR M U N IC IPA LITY  TO FINANCE SO LID  WASTE MANAGEMENT PROGRAMS

16 OF THAT COUNTY OR M U N IC IPA LITY  MAY REMAIN IN  EFFECT FOR THE

17 SHORTER OF THE FOLLOWING PE R IO D S:

18 (A ) U N TIL THE BONDS HAVE BEEN PA ID  IN  FU LL.

19 (B )  FOR 15 YEARS AFTER THE EFFEC TIV E DATE OF T H IS  SE C T IO N .

2 0  S e c .  1 1 5 3 2 .  ( 1 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 3 ) ,  a

21 m u n i c i p a l i t y  m ay  im p o s e  a n  i m p a c t  f e e  o f  n o t  m o re  t h a n  10 c e n t s

2 2  p e r  c u b i c  y a r d  o n  s o l i d  w a s t e  t h a t  i s  d i s p o s e d  o f  i n  a  l a n d f i l l

23  l o c a t e d  w i t h i n  t h e  m u n i c i p a l i t y  t h a t  i s  u t i l i z e d  b y  t h e  p u b l i c

2 4  a n d  u t i l i z e d  t o  d i s p o s e  o f  s o l i d  w a s t e  c o l l e c t e d  f r o m  2 o r  m o re

2 5  p e r s o n s .  H o w e v e r ,  i f  t h e  l a n d f i l l  i s  l o c a t e d  w i t h i n  a  v i l l a g e ,

2 6  t h e  i m p a c t  f e e  p r o v i d e d  f o r  i n  t h i s  s u b s e c t i o n  s h a l l  b e  im p o s e d
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1 b y  t h e  t o w n s h i p  i n  a g r e e m e n t  w i t h  t h e  v i l l a g e .  T h e  i m p a c t  f e e

2 s h a l l  b e  a s s e s s e d  u n i f o r m l y  o n  a l l  w a s t e s  a c c e p t e d  f o r  d i s p o s a l .

3 ( 2 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 3 ) ,  a  m u n i c i p a l i t y  m ay

4 i m p o s e  a n  i m p a c t  f e e  o f  n o t  m o re  t h a n  10 c e n t s  p e r  c u b i c  y a r d  o n

5 m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h  t h a t  i s  d i s p o s e d  o f  i n  a

6 l a n d f i l l  l o c a t e d  w i t h i n  t h e  m u n i c i p a l i t y  t h a t  i s  u t i l i z e d  t o  d i s -

7  p o s e  o f  m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h .  H o w e v e r ,  i f  t h e

8  l a n d f i l l  i s  l o c a t e d  w i t h i n  a  v i l l a g e ,  t h e  i m p a c t  f e e  p r o v i d e d  f o r

9 i n  t h i s  s u b s e c t i o n  s h a l l  b e  im p o s e d  b y  t h e  t o w n s h i p  i n  a g r e e m e n t

10 w i t h  t h e  v i l l a g e .

11 ( 3 )  AS PART OF A HOST COMMUNITY AGREEMENT UNDER SEC TIO N

12 I 1 5 3 2 A , A m u n i c i p a l i t y  m ay e n t e r  i n t o  a n  a g r e e m e n t  w i t h  t h e  o w n e r

13 o r  o p e r a t o r  o f  a  l a n d f i l l  t o  e s t a b l i s h  a  h i g h e r  i m p a c t  f e e  t h a n

14 t h o s e  p r o v i d e d  f o r  i n  s u b s e c t i o n s  ( 1 )  a n d  ( 2 ) .

15 ( 4 )  T h e  i m p a c t  f e e s  im p o s e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  c o l -

16 l e c t e d  b y  t h e  o w n e r  o r  o p e r a t o r  o f  a  l a n d f i l l  a n d  s h a l l  b e  p a i d

17 t o  t h e  m u n i c i p a l i t y  OR M U N IC IP A L IT IE S  q u a r t e r l y  b y  t h e  t h i r t i e t h

18 d a y  a f t e r  t h e  e n d  o f  e a c h  c a l e n d a r  q u a r t e r .  H o w e v e r ,  t h e  i m p a c t

19 f e e s  a l l o w e d  t o  b e  a s s e s s e d  t o  e a c h  l a n d f i l l  u n d e r  t h i s  s e c t i o n

2 0  s h a l l  b e  r e d u c e d  b y  a n y  a m o u n t  o f  r e v e n u e  p a i d  t o  o r  a v a i l a b l e  t o

21 t h e  m u n i c i p a l i t y  OR M U N IC IP A L IT IE S  f r o m  t h e  l a n d f i l l  u n d e r  t h e

2 2  t e r m s  o f  a n y  p r e e x i s t i n g  a g r e e m e n t s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d

2 3  t o ,  c o n t r a c t s ,  s p e c i a l  u s e  p e r m i t  c o n d i t i o n s ,  c o u r t  s e t t l e m e n t

2 4  a g r e e m e n t  c o n d i t i o n s ,  a n d  t r u s t s .

2 5  ( 5 )  U n l e s s  a  t r u s t  f u n d  i s  e s t a b l i s h e d  b y  a  m u n i c i p a l i t y

2 6  p u r s u a n t  t o  s u b s e c t i o n  ( 6 ) ,  t h e  r e v e n u e  c o l l e c t e d  b y  a

2 7  m u n i c i p a l i t y  u n d e r  s u b s e c t i o n s  ( 1 )  a n d  ( 2 )  s h a l l  b e  d e p o s i t e d  i n
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1 its g e n e r a l  f u n d  to be us e d  for a n y  p u r p o s e  that p r o m o t e s  the

2 p u b l i c  h e a l t h ,  safety, or w e l f a r e  of the c i t i z e n s  of the

3 m u n i c i p a l i t y .  H o w e v e r ,  r e v e n u e  c o l l e c t e d  p u r s u a n t  to this se e -

4 ti o n  s h a l l  not be u s e d  to b ring or s u p p o r t  a l a w s u i t  or o t h e r

5 l e g a l  a c t i o n  a g a i n s t  an owner or o p e r a t o r  of a l a n d f i l l  w h o  is

6 c o l l e c t i n g  an impact fee p u r s u a n t  to s u b s e c t i o n  (4) u n l e s s  the

7 o w n e r  or o p e r a t o r  of the l a n d f i l l  has i n s t i t u t e d  a l a w s u i t  or

8 o t h e r  l e g a l  a c t i o n  a g a i n s t  the m u n i c i p a l i t y .

9 (6) T h e  m u n i c i p a l i t y  m a y  e s t a b l i s h  a trust fund to r e c e i v e

10 r e v e n u e  c o l l e c t e d  p u r s u a n t  to this section. The trust f u n d  s h a l l

11 be a d m i n i s t e r e d  by a b o a r d  of trustees. T h e  b o a r d  of t r u s t e e s

12 s h a l l  c o n s i s t  of the f o l l o w i n g  m embers:

13 (a) T h e  c h i e f  e l e c t e d  o f f i c i a l  of the m u n i c i p a l i t y  c r e a t i n g

14 the t r u s t  fund.

15 (b) A n  i n d i v i d u a l  f r o m  the m u n i c i p a l i t y  a p p o i n t e d  by the

16 g o v e r n i n g  b o a r d  of the m u n i c i p a l i t y .

17 (c) A n  i n d i v i d u a l  a p p r o v e d  by the o w n e r s  or o p e r a t o r s  of the

18 l a n d f i l l s  w i t h i n  the m u n i c i p a l i t y  and a p p o i n t e d  by the g o v e r n i n g

19 b o a r d  of the m u n i c i p a l i t y .

20 (7) I n d i v i d u a l s  a p p o i n t e d  to s e rve on the b o a r d  of t r u s t e e s

21 u n d e r  s u b s e c t i o n  (6)(b) a n d  (c) shall s e r v e  for t e rms of

22 2 years.

23 (8) M o n e y  in the trust fund m a y  be e x p e n d e d ,  p u r s u a n t  to a

24 m a j o r i t y  v o t e  of the b o a r d  of trustees, for a n y  p u r p o s e  that p r o -

25 m o t e s  the p u b l i c  h e a lth, safety, or w e l f a r e  of the c i t i z e n s  of

26 the m u n i c i p a l i t y .  How e v e r ,  r e v e n u e  c o l l e c t e d  p u r s u a n t  to this

27 s e c t i o n  s h a l l  not be u s e d  to b r i n g  or s u p p o r t  a l a w s u i t  or o t h e r
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1 legal action against an owner or operator of a landfill who is
2 collecting an impact fee pursuant to subsection (4) unless the
3 owner or operator of the landfill has instituted a lawsuit or
4 other legal action against the municipality.
5 SEC. 11532A. (1) PRIOR TO RECEIVING A CONSTRUCTION PERMIT
6 UNDER THIS PART OR PRIOR TO THE EXPANSION OF A DISPOSAL AREA'S
7 LICENSED ACREAGE, VOLUME, OR CAPACITY, THE OWNER OR OPERATOR OF A
8 DISPOSAL AREA SHALL ENTER INTO A HOST COMMUNITY AGREEMENT WITH
9 ALL IMPACTED COMMUNITIES REGARDING OPERATIONS AT THAT DISPOSAL
10 AREA. UPON ENTERING INTO A HOST COMMUNITY AGREEMENT WITH
11 IMPACTED COMMUNITIES, THE OWNER OR OPERATOR OF THE DISPOSAL AREA
12 SHALL PROVIDE THE DEPARTMENT WITH EVIDENCE THAT THE AGREEMENT HAS
13 BEEN ENTERED INTO.
14 (2) EXCEPT AS PROVIDED IN SUBSECTION (3), ALL DISPOSAL AREAS
15 IN THE STATE THAT ARE LICENSED UNDER THIS PART ON THE EFFECTIVE
16 DATE OF THIS SECTION MAY CONTINUE TO OPERATE WITHIN THE TERMS OF
17 THE DISPOSAL AREAS’ LICENSED ACREAGE, VOLUME, OR CAPACITY AS PRO-
18 VIDED IN THE LICENSE SUBJECT TO THE FOLLOWING:
19 (A) EXCEPT AS PROVIDED IN SUBDIVISION (B), THE DISPOSAL AREA
20 SHALL BE OPERATED IN COMPLIANCE WITH THE SOLID WASTE MANAGEMENT
21 PLAN FOR THE JURISDICTION IN WHICH THE DISPOSAL AREA IS LOCATED
22 THAT WAS IN EFFECT IMMEDIATELY PRIOR TO THE EFFECTIVE DATE OF
23 THIS SECTION, WHICH SOLID WASTE MANAGEMENT PLAN IS HEREBY INCOR-
24 PORATED BY REFERENCE.
25 (B) EXCEPT AS PROVIDED IN SECTION 1153IA, ANY PROVISIONS OF
26 A SOLID WASTE MANAGEMENT PLAN UNDER SUBDIVISION (A) RELATED TO
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1 THE LOCATION OR LOCATIONS WHERE SOLID WASTE MUST BE DISPOSED OF
2 DO NOT APPLY.
3 (3) THE OWNER OR OPERATOR OF A DISPOSAL AREA MAY AT ANY TIME
4 ENTER INTO A HOST COMMUNITY AGREEMENT WITH IMPACTED COMMUNITIES
5 REGARDING OPERATIONS AT THE DISPOSAL AREA. IF THE OWNER OR OPER-
6 ATOR OF A DISPOSAL AREA ENTERS INTO A HOST COMMUNITY AGREEMENT
7 WITH ALL IMPACTED COMMUNITIES, THIS HOST COMMUNITY AGREEMENT
8 SUPERSEDES THE PROVISIONS OF SUBSECTION (2). UPON ENTERING INTO
9 A HOST COMMUNITY AGREEMENT WITH IMPACTED COMMUNITIES, THE OWNER
10 OR OPERATOR OF THE DISPOSAL AREA SHALL PROVIDE THE DEPARTMENT
11 WITH EVIDENCE THAT THE AGREEMENT HAS BEEN ENTERED INTO.
12 Sec. 11541.
13 
14 
15 
16 
17 
18 
19 The department shall PROMOTE POLI-
20 CIES THAT encourage resource recovery and establishment of
21 waste-to-energy facilities.
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3 Sec. 11542. (1) The g e n e r a t i o n ,  t r a n s p o r t a t i o n ,  t r e a t m e n t ,

4 s t o r a g e ,  a n d  d i s p o s a l  of m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h  is

5 r e g u l a t e d  u n d e r  this p a r t  as s o l i d  w a s t e  and is not r e g u l a t e d

6 u n d e r  p a r t  111.

7 (2) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (10), m u n i c i p a l  s o l i d

8 w a s t e  i n c i n e r a t o r  ash shall be d i s p o s e d  of in 1 of the

9 f o l l o w i n g :

10 (a) A  l a n d f i l l  that m e e t s  all of the f o l l o w i n g

11 r e q u i r e m e n t s :

12 (i) T h e  l a n d f i l l  is in c o m p l i a n c e  w i t h  this pa r t  a n d  the

13 r u l e s  p r o m u l g a t e d  u n der this part.

14 (ii) T h e  l a n d f i l l  is u s e d  e x c l u s i v e l y  for the d i s p o s a l  of

15 m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  ash.

16 (iii) T h e  l a n d f i l l  d e s i g n  i n c l u d e s  all of the f o l l o w i n g  in

17 d e s c e n d i n g  o r d e r  a c c o r d i n g  to their p l a c e m e n t  in the l a n d f i l l :

18 (A) A  l e a c h a t e  c o l l e c t i o n  system.

19 (B) A  s y n t h e t i c  liner at least 60 m i l s  thick.

20 (C) A c o m p a c t e d  cl a y  liner of 5 feet or m o r e  w i t h  a m a x i m u m

21 h y d r a u l i c  c o n d u c t i v i t y  of 1 x 10 - 7 c e n t i m e t e r s  per second.

22 (D) A  leak d e t e c t i o n  and l e a c h a t e  c o l l e c t i o n  system.

23 (E) A  c o m p a c t e d  c l a y  liner at least 3 feet t h ick w i t h  a m a x -

24 i m u m  h y d r a u l i c  c o n d u c t i v i t y  of 1 x 10 - 7 c e n t i m e t e r s  per s e c o n d

25 or a s y n t h e t i c  liner at l e ast 40 m i l s  thick.

26 (b) A  l a n d f i l l  that m e e t s  all of the f o l l o w i n g

27 r e q u i r e m e n t s :
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1 (i) The landfill is in compliance with this part and the
2 rules promulgated under this part.
3 (ii) The landfill is used exclusively for the disposal of
4 municipal solid waste incinerator ash.
5 (iii) The landfill design includes all of the following in
6 descending order according to their placement in the landfill:
7 (A) A leachate collection system.
8 (B) A COMPOSITE
9 LINER, AS DEFINED IN R 299.4102 OF THE MICHIGAN ADMINISTRATIVE
10 CODE.
11 
1 2 
13 
14 (C) A leak detection and leachate collection system.
15 
16 
17 
18 (D) A SECOND COMPOSITE LINER.
19 (iv) If contaminants that may threaten the public
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20 health, safety, or welfare, or the environment are found in the
21 leachate collection system described in subparagraph
22 (iii)(C), the owner or operator of the landfill shall determine
23 the source and nature of the contaminants and make repairs, to
24 the extent practicable, that will prevent the contaminants from
25 entering the leachate collection system. If the department
26 determines that the source of the contaminants is caused by a
27 design failure of the landfill, the department, notwithstanding
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1 a n  a p p r o v e d  c o n s t r u c t i o n  p e r m i t  o r  o p e r a t i n g  l i c e n s e ,  m ay  r e q u i r e

2 l a n d f i l l  c e l l s  a t  t h a t  l a n d f i l l  t h a t  w i l l  b e  u s e d  f o r  t h e  d i s -

3 p o s a l  o f  m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h ,  w h i c h  a r e  u n d e r

4 c o n s t r u c t i o n  o r  w i l l  b e  c o n s t r u c t e d  i n  t h e  f u t u r e  a t  t h e  l a n d -

5 f i l l ,  t o  b e  c o n s t r u c t e d  i n  c o n f o r m a n c e  w i t h  i m p r o v e d  d e s i g n  s t a n -

6 d a r d s  a p p r o v e d  b y  t h e  d e p a r t m e n t .  H o w e v e r ,  t h i s  s u b p a r a g r a p h

7 d o e s  n o t  r e q u i r e  t h e  r e m o v a l  o f  l i n e r s  o r  l e a k  d e t e c t i o n  a n d

8  l e a c h a t e  c o l l e c t i o n  s y s t e m s  t h a t  a r e  a l r e a d y  i n  p l a c e  i n  a  l a n d -

9 f i l l  c e l l  u n d e r  c o n s t r u c t i o n .

10  

11 

12  

13 

14 

15  (C )  A l a n d f i l l  t h a t  I S  A MONITORABLE U N IT , AS DEFIN ED  IN

16 R 2 9 9 .4 1 0 4  OF THE MICHIGAN AD M IN ISTRA TIV E CODE, AND THAT m e e t s

17 a l l  o f  t h e  f o l l o w i n g  r e q u i r e m e n t s :

18 ( i )  T h e  l a n d f i l l  i s  i n  c o m p l i a n c e  w i t h  t h i s  p a r t  a n d  t h e

19 r u l e s  p r o m u l g a t e d  u n d e r  t h i s  p a r t .

2 0  ( i i ) T h e  l a n d f i l l  i s  u s e d  e x c l u s i v e l y  f o r  t h e  d i s p o s a l  o f

21 m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h .

2 2  ( i i i )  T h e  l a n d f i l l  d e s i g n  i n c l u d e s  a l l  o f  t h e  f o l l o w i n g  i n

2 3  d e s c e n d i n g  o r d e r  a c c o r d i n g  t o  t h e i r  p l a c e m e n t  i n  t h e  l a n d f i l l :

2 4  (A ) A l e a c h a t e  c o l l e c t i o n  s y s t e m .

2 5  (B )  A s y n t h e t i c  l i n e r  a t  l e a s t  60  m i l s  t h i c k .

2 6  (C )  

2 7  IMMEDIATELY
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1 BELOW THE.SYNTHETIC LINER, EITHER 2 FEET OF COMPACTED CLAY WITH A
2 MAXIMUM HYDRAULIC CONDUCTIVITY OF 1 X 10 - 7 CENTIMETERS PER
3 SECOND OR A BENTONITE GEOCOMPOSITE LINER, AS SPECIFIED IN R
4 299.4914 OF THE MICHIGAN ADMINISTRATIVE CODE.
5 (D) At least 10 feet of either natural or compacted clay
6 with a maximum hydraulic conductivity of 1 x 10 - 7 centimeters
7 per second, OR EQUIVALENT.
8 
9 

10 
11 (d) A landfill with a design approved by the department that
12 will prevent the migration of any hazardous constituent into the
13 groundwater or surface water at least as effectively as the
14 design requirements of subdivisions (a) to (c).
15 (e) A type II landfill, as defined in R 299.4105 of the
16 Michigan administrative code, if all of the following conditions
17 apply:
18 ( i ) The ash was generated by a municipal solid waste incin-
19 erator that is designed to burn at a temperature in excess of
20 2500 degrees Fahrenheit.
21 ( i i ) The ash is tested by a laboratory listed on the list
22 compiled by the department under section 11544 and the ash, upon
23 testing, meets the requirements of 40 C.F.R. 261.20 to 261.24. A
24 person seeking to dispose of ash under this subdivision may
25 select an approved laboratory from the list compiled in section
26 11544 to conduct the test.
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1 ( i i )  T h e  a s h  f r o m  a n y  i n d i v i d u a l  m u n i c i p a l  s o l i d  w a s t e

2 i n c i n e r a t o r  i s  d i s p o s e d  o f  p u r s u a n t  t o  t h i s  s u b d i v i s i o n  f o r  a

3 p e r i o d  n o t  t o  e x c e e d  60  d a y s .

4 

5 

6 

7 

8 

9 

10 

11 

12 

13

14

15 

16  

17 

18 

19 

2 0  

21 

2 2  

2 3  ( 4 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 5 ) ,  a  l a n d f i l l  t h a t  i s

2 4  c o n s t r u c t e d  p u r s u a n t  t o  t h e  d e s i g n  d e s c r i b e d  i n  s u b s e c t i o n

2 5  ( 2 )  s h a l l  b e  c a p p e d  f o l l o w i n g  i t s  c l o s u r e  b y  a l l  o f  t h e

2 6  f o l l o w i n g  i n  d e s c e n d i n g  o r d e r :
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1 (a) Six inches of top soil with a vegetative cover.
2 (b) Two feet of 
3 
4 SOIL TO PROTECT AGAINST ANIMAL BURROWING, TEMPERATURE, ERO-
5 SION, AND ROOTED VEGETATION.
6 (c) An infiltration collection system.
7 (d) A synthetic liner at least 30 mils thick.
8 (e) TWO FEET of compacted clay with a maximum
9 hydraulic conductivity of 1 x 10 - 7 centimeters per second.
10 (5) A landfill that receives municipal solid waste incinera-
11 tor ash under this section may be capped with a design approved
12 by the department that will prevent the migration of any hazard-
13 ous constituent into the groundwater or surface water at least as
14 effectively as the design requirements of
15 SUBSECTION (4).
16 (6 ) If leachate is collected from a landfill under this sec-
17 tion, the leachate shall be monitored and tested in accordance
18 with this part and the rules promulgated under this part.
19 (7) Prior to and after June 12, 1989, notwithstanding any
20 other provision in this section, municipal solid waste incinera-
21 tor ash may be stored or may continue to be stored on a temporary
22 basis if all of the following conditions exist:
23 (a) The ash is stored in a landfill licensed under this
24 part.
25 (b) The owner or operator of the landfill, by September 12,
26 1989, does either of the following:
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1 ( i )  A p p l i e s  f o r  a n  o p e r a t i n g  p e r m i t  a m e n d m e n t  p u r s u a n t  t o

2 s u b s e c t i o n  ( 1 1 )  t h a t  w o u ld  a l l o w  t h e  p e r m a n e n t  d i s p o s a l  o f  t h e

3 a s h  a t  t h e  l a n d f i l l .

4 { i i ) A p p l i e s  f o r  a  c o n s t r u c t i o n  p e r m i t  u n d e r  t h i s  p a r t  t h a t

5 w o u ld  a l l o w  t h e  p e r m a n e n t  d i s p o s a l  o f  t h e  a s h  a t  t h e  l a n d f i l l .

6 ( c )  T h e  a s h  i s  s t o r e d  f o r  n o t  l o n g e r  t h a n  9 m o n th s  a f t e r  a n

7 o p e r a t i n g  l i c e n s e  o r  a n  o p e r a t i n g  l i c e n s e  a m e n d m e n t  i s  a p p r o v e d

8 o r  d e n i e d  b y  t h e  d e p a r t m e n t ,  o r  b y  J u n e  1 2 , 1 9 9 1 ,  w h i c h e v e r

9 o c c u r s  f i r s t ,  u n l e s s  t h e  d e p a r t m e n t  h a s  u n r e a s o n a b l y  d e l a y e d

10 a p p r o v i n g  o r  d e n y i n g  a n  o p e r a t i n g  l i c e n s e  o r  o p e r a t i n g  l i c e n s e

11 a m e n d m e n t .

12 ( d )  On J u n e  1 2 , 1 9 8 9 ,  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  l a n d f i l l

13 h a s  a  l e t t e r  o f  a g r e e m e n t  w i t h  a n  e x i s t i n g  m u n i c i p a l  s o l i d  w a s t e

14 i n c i n e r a t o r  o r  w i t h  a  m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  u n d e r

15  c o n s t r u c t i o n  t o  r e c e i v e  m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h ,

16 a n d  t h e  o w n e r  o r  o p e r a t o r  h a s  b y  S e p t e m b e r  1 0 ,  1 9 8 9  s u b m i t t e d

17 t h i s  l e t t e r  t o  t h e  d e p a r t m e n t .

18  ( e )  T h e  t e m p o r a r y  s t o r a g e  a t  t h e  l a n d f i l l  p r o v i d e s  f o r  a n

19 i n t e r m e d i a t e  s e p a r a t i o n  o f  t h e  a s h  f r o m  o t h e r  s o l i d  w a s t e  u s i n g

2 0  n o t  l e s s  t h a n  2 f e e t  o f  c o m p a c te d  s o i l  o r  a  s y n t h e t i c  l i n e r  a t

21 l e a s t  30  m i l s  t h i c k  a n d  t h e  a s h  i s  c o v e r e d  d a i l y  i n  a  m a n n e r  t h a t

2 2  p r e v e n t s  t h e  a s h  f r o m  b l o w i n g .

2 3  ( f )  By S e p t e m b e r  1 0 ,  1 9 8 9  o r  p r i o r  t o  b e g i n n i n g  t e m p o r a r y

2 4  s t o r a g e ,  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  l a n d f i l l  r e c e i v i n g  t h e

2 5  m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h  s u b m i t s  a n  a s h  m a n a g e m e n t

2 6  p l a n  t o  t h e  d e p a r t m e n t  t h a t  i n c l u d e s  l e a c h a t e  a n d  r u n o f f  c o n t r o l

2 7  m e a s u r e s  a n d  d u s t  c o n t r o l  m e a s u r e s .  T h e  d e p a r t m e n t  s h a l l  a p p r o v e
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1 or d i s a p p r o v e  the p l a n  s u b m i t t e d  u nder this s u b s e c t i o n  w i t h i n  30

2 d a y s  of r e c e i v i n g  it. If the d e p a r t m e n t  d i s a p p r o v e s  the p l an,

3 the d e p a r t m e n t  s h a l l  n o t i f y  the o wner or o p e r a t o r  s u b m i t t i n g  the

4 p l a n  of this fact, a n d  s h all p r o v i d e  m o d i f i c a t i o n s  that, if

5 i n c l u d e d ,  w o u l d  re s u l t  in the p l a n ' s  a p p r o v a l .  If the d e p a r t m e n t

6 d i s a p p r o v e s  a plan, the o w ner or o p e r a t o r  of the l a n d f i l l  s h a l l

7 w i t h i n  30 d a y s  a f t e r  r e c e i p t  of the d e p a r t m e n t ' s  d i s a p p r o v a l

8 s u b m i t  a r e v i s e d  p l a n  that a d d r e s s e s  all of the m o d i f i c a t i o n s

9 p r o v i d e d  by the d e p a r t m e n t .  The d e p a r t m e n t  s hall a p p r o v e  or d i s -

10 a p p r o v e  the r e v i s e d  p l a n  w i t h i n  30 da y s  of r e c e i v i n g  it, a n d  the

11 d e p a r t m e n t  s h a l l  not u n r e a s o n a b l y  w i t h h o l d  a p p r o v a l  of the

12 r e v i s e d  plan. U p o n  a p p r o v a l  by the d e p a r t m e n t ,  the p l a n  s h all

13 b e c o m e  p a r t  of the o p e r a t i n g  l i c e n s e  of the landf i l l .  T h e  o p e r a -

14 t i o n  of a l a n d f i l l  w i t h o u t  an a p p r o v e d  p l a n  u n der this s u b d i v i -

15 s i o n  s u b j e c t s  the o w n e r  or o p e r a t o r ,  or both, to all of the s a n c -

16 t i o n s  p r o v i d e d  by this part.

17 (g) By J u l y  12, 1989 or p r i o r  to r e c e i v i n g  the a s h  for tem-

18 p o r a r y  s t o r a g e ,  the o w n e r  or o p e r a t o r  of the l a n d f i l l  n o t i f i e s

19 the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  a n d  the c o u n t y  b o a r d  of

20 c o m m i s s i o n e r s  of the c o u n t y  in w h i c h  the l a n d f i l l  is l o c a t e d  of

21 its i n t e n t  to t e m p o r a r i l y  s t o r e  the ash.

22 (8) F o l l o w i n g  a p e r i o d  of t e m p o r a r y  s t o r a g e  u n d e r  s u b s e c t i o n

23 (7), m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h  s h a l l  be p e r m a n e n t l y

24 d i s p o s e d  of in a c c o r d a n c e  w i t h  this section. In a d d i t i o n  to any

25 o t h e r  p e n a l t y  p r o v i d e d  in this part, a p e r s o n  w h o  s t o r e s  m u n i c i -

26 p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h  u nder s u b s e c t i o n  (7) for a p e r i o d
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1 l o n g e r  th a n  is a l l o w e d  by s u b s e c t i o n  (7) is l i a b l e  for a c i v i l

2 f i n e  of $ 5 , 0 0 0 . 0 0  per day of v i o l a t i o n .

3 (9) T h e  o w n e r  or o p e r a t o r  of a l a n d f i l l  that r e c e i v e s  m u n i c -

4 ipal s o l i d  w a s t e  i n c i n e r a t o r  a s h  u n d e r  this s e c t i o n  for t e m p o r a r y

5 s t o r a g e  or for d i s p o s a l  s h a l l  do all of the f o l l o w i n g :

6 (a) M a n a g e  the a s h  to c o n t r o l  dust.

7 (b) M a n a g e  the l a n d f i l l  to c o n t r o l  t r ack out.

8 (c) M a n a g e  all a c c e s s  roads w i t h i n  the l a n d f i l l  to c o n t r o l

9 dust.

10 (d) O n l y  d i s p o s e  of wet a s h  in the landfill.

11 (e) If the ash was in t e m p o r a r y  s t o r a g e  u n d e r  s u b s e c t i o n

12 (7), r e wet the ash p r i o r  to t r a n s p o r t i n g  the a s h  to the p e r m a n e n t  

13 l a n d f i l l .

14 (10) As  an a l t e r n a t i v e  to d i s p o s a l  d e s c r i b e d  in

15 s u b s e c t i o n  (2), the o w ner or o p e r a t o r  of a m u n i c i p a l  s o l i d  w a s t e

16 i n c i n e r a t o r  m a y  p r o c e s s  m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h

17 t h r o u g h  m e c h a n i c a l  or c h e m i c a l  m e t h o d s ,  or both, to s u b s t a n t i a l l y

18 d i m i n i s h  the t o x i c i t y  of the a s h  or its c o n s t i t u e n t s  or l i m i t  the

19 l e a c h a b i l i t y  of the a s h  or its c o n s t i t u e n t s  to m i n i m i z e  t h r e a t s

20 to h u m a n  h e a l t h  a n d  the e n v i r o n m e n t ,  if p r o c e s s i n g  is p e r f o r m e d

21 on  the s i t e  of the m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  or at the

22 s i t e  of a l a n d f i l l  d e s c r i b e d  in s u b s e c t i o n  (2), if the p r o c e s s

23 h a s  b e e n  a p p r o v e d  by the d e p a r t m e n t  as p r o v i d e d  by rule, a n d  if

24 t h e  a s h  is t e s t e d  a f ter p r o c e s s i n g  in a c c o r d a n c e  w i t h  a p r o t o c o l

25 a p p r o v e d  by the d e p a r t m e n t  as p r o v i d e d  by rule. T h e  d e p a r t m e n t

26 s h a l l  a p p r o v e  the p r o c e s s  a n d  t e s t i n g  p r o t o c o l  u n d e r  this

27 s u b s e c t i o n  o n l y  if the p r o c e s s  and t e s t i n g  p r o t o c o l  w i l l  p r o t e c t
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1 h u m a n  h e a l t h  a n d  t h e  e n v i r o n m e n t .  I n  m a k in g  t h i s  d e t e r m i n a t i o n ,

2 t h e  d e p a r t m e n t  s h a l l  c o n s i d e r  a l l  p o t e n t i a l  p a t h w a y s  o f  h u m a n  a n d

3 e n v i r o n m e n t a l  e x p o s u r e ,  i n c l u d i n g  b o t h  s h o r t - t e r m  a n d  l o n g - t e r m ,

4 t o  c o n s t i t u e n t s  o f  t h e  a s h  t h a t  m ay b e  r e l e a s e d  d u r i n g  t h e  r e u s e

5 o r  r e c y c l i n g  o f  t h e  a s h .  T h e  d e p a r t m e n t  s h a l l  c o n s i d e r  r e q u i r i n g

6 m e t h o d s  t o  d e t e r m i n e  t h e  l e a c h i n g ,  t o t a l  c h e m i c a l  a n a l y s i s ,

7 r e s p i r a b i l i t y , a n d  t o x i c i t y  o f  r e u s e d  o r  r e c y c l e d  a s h .  A l e a c h -

8 i n g  p r o c e d u r e  s h a l l  i n c l u d e  t e s t i n g  u n d e r  b o t h  a c i d i c  a n d  n a t i v e

9 c o n d i t i o n s .  I f  m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h  i s  p r o -

10 c e s s e d  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n  a n d

11 t h e  p r o c e s s e d  a s h  s a t i s f i e s  t h e  t e s t i n g  p r o t o c o l  a p p r o v e d  b y  t h e

12 d e p a r t m e n t  a s  p r o v i d e d  b y  r u l e ,  t h e  a s h  m ay b e  d i s p o s e d  o f  i n  a

13 M UNICIPAL SO LID  WASTE l a n d f i l l ,  a s  d e f i n e d  b y

14 R 2 9 9 .4 1 0 4  o f  t h e  M i c h i g a n  a d m i n i s t r a t i v e  c o d e ,

15 l i c e n s e d  u n d e r  t h i s  p a r t  o r  m ay  b e  u s e d  i n  a n y  m a n n e r  a p p r o v e d  b y

16 t h e  d e p a r t m e n t .  I f  m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h  i s  p r o -

17 c e s s e d  a s  p r o v i d e d  i n  t h i s  s u b s e c t i o n ,  b u t  d o e s  n o t  s a t i s f y  t h e

18 t e s t i n g  p r o t o c o l  a p p r o v e d  b y  t h e  d e p a r t m e n t  a s  p r o v i d e d  b y  r u l e ,

19 t h e  a s h  s h a l l  b e  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( 2 ) .

20  ( 1 1 )  T h e  d i s p o s a l  o f  m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  a s h

21 w i t h i n  a  l a n d f i l l  t h a t  i s  i n  c o m p l i a n c e  w i t h  s u b s e c t i o n  ( 2 )  d o e s

22  n o t  c o n s t i t u t e  a  new  p r o p o s a l  f o r  w h ic h  a  new  c o n s t r u c t i o n  p e r m i t

23  i s  r e q u i r e d  u n d e r  s e c t i o n  1 1 5 1 0 ,  i f  a  c o n s t r u c t i o n  p e r m i t  h a s

2 4  p r e v i o u s l y  b e e n  i s s u e d  u n d e r  s e c t i o n  1 1 5 0 9  f o r  t h e  l a n d f i l l  a n d

2 5  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  l a n d f i l l  s u b m i t s  6 c o p i e s  o f  a n

2 6  o p e r a t i n g  l i c e n s e  a m e n d m e n t  a p p l i c a t i o n  t o  t h e  d e p a r t m e n t  f o r

2 7  a p p r o v a l .  T h e  o p e r a t i n g  l i c e n s e  a m e n d m e n t  a p p l i c a t i o n  s h a l l
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1 include revised plans and specifications for all facility
2 modifications including a leachate disposal plan, an erosion con-
3 trol plan, and a dust control plan which shall be part of the
4 operating license amendment. The dust control plan shall contain
5 sufficient detail to ensure that dust emissions are controlled by
6 available control technologies that reduce dust emissions by a
7 reasonably achievable amount to the extent necessary to protect
8 human health and the environment. The dust control plan shall
9 provide for the ash to be wet during all times that the ash is

10 exposed to the atmosphere at the landfill or otherwise to be cov-
11 ered by daily cover material; for dust emissions to be controlled
12 during dumping, grading, loading, and bulk transporting of the
13 ash at the landfill; and for dust emissions from access roads
14 within the landfill to be controlled. With the exception of a
15 landfill that is in existence on June 12, 1989 that the depart-
16 ment determines is otherwise in compliance with this section, the
17 owner or operator of the landfill shall obtain the operating
18 license amendment prior to initiating construction. Prior to
19 operation, the owner or operator of a landfill shall submit to
20 the department certification from a licensed professional engi-
21 neer that the landfill has been constructed in accordance with
22 the approved plan and specifications. At the time the copies are
23 submitted to the department, the owner or operator of the land-
24 fill shall send a copy of the operating license amendment appli- 
25 cation to the municipality where the landfill is located. At
26 least 30 days prior to making a final decision on the operating
27 license amendment, the department shall hold at least 1 public
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1 m e e t i n g  in the v i c i n i t y  of the l a n d f i l l  to r e c e i v e  p u b l i c

2 c o m m e n t s .  P r i o r  to a p u b l i c  mee t i n g ,  the d e p a r t m e n t  s h a l l  p u b -

3 lish n o t i c e  of the m e e t i n g  in a n e w s p a p e r  s e r v i n g  the local

4 area. T h e  d e p a r t m e n t  s hall issue a final d e c i s i o n  on an o p e r a t -

5 ing l i c e n s e  a m e n d m e n t  a p p l i c a t i o n  w i t h i n  120 da y s  a f t e r  the

6 d e p a r t m e n t  r e c e i v e s  an a d m i n i s t r a t i v e l y  c o m p l e t e  a p p l i c a t i o n .

7 (12) O n c e  e v e r y  o ther month, the o wner or o p e r a t o r  of a

8 m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  shall c o l l e c t  a 2 4 - h o u r  c o m p o s -

9 ite s a m p l e  of the m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  ash g e n e r a t e d

10 by the i n c i n e r a t o r .  By J u l y  12, 1989, the o wner or o p e r a t o r  of a

11 m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r  shall su b m i t  a p r o t o c o l  for

12 s a m p l e  c o l l e c t i o n  to the d e p a r t m e n t  for a p p r o v a l .  E a c h  s a m p l e

13 s h a l l  be c o l l e c t e d  a c c o r d i n g  to the a p p r o v e d  p r o t o c o l .  The o w n e r

14 or o p e r a t o r  s h a l l  p e r f o r m  an a n a l y s i s  of the c o l l e c t e d  s a m p l e  for

15 t r a c e  m e t a l s  as t o t a l s  by a c i d  d i g e s t i o n  u s i n g  a n a l y t i c a l  m e t h o d s

16 d e s c r i b e d  in S W - 8 4 6  "test m e t h o d s  for e v a l u a t i n g  s o l i d  waste,

17 t h i r d  e d i t i o n " .  T h e  p u r p o s e  of t h ese tests is to d e t e r m i n e  the

18 c h a n g e s  in c h a r a c t e r i s t i c s  of m u n i c i p a l  s o l i d  w a s t e  i n c i n e r a t o r

19 a s h  f r o m  s o u r c e  s e p a r a t i o n  i n i t i a t i v e s  over the life of the

20 f a c i l i t y .  If fly a s h  g e n e r a t e d  by the m u n i c i p a l  s o l i d  w a s t e

21 i n c i n e r a t o r  is p r o c e s s e d  s e p a r a t e l y  f r o m  the b o t t o m  ash, the

22 o w n e r  or o p e r a t o r  s hall p e r f o r m  s e p a r a t e  t e sts on the fly a s h  a n d

23 the b o t t o m  ash. T h e  o w n e r  or o p e r a t o r  of the m u n i c i p a l  s o l i d

24 w a s t e  i n c i n e r a t o r  s hall su b m i t  t h e s e  test r e s u l t s  to the d e p a r t -

25 m e n t  w i t h i n  60 da y s  a fter the s a m p l e  was c o l l e c t e d .

26 (13) T h e  o w n e r  or o p e r a t o r  of a m u n i c i p a l  s o l i d  w a s t e

27 i n c i n e r a t o r  or a d i s p o s a l  ar e a  that r e c e i v e s  m u n i c i p a l  s o l i d
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1 w a s t e  i n c i n e r a t o r  ash s h all a l l o w  the d e p a r t m e n t  a c c e s s  to the

2 f a c i l i t y  for the p u r p o s e  of s u p e r v i s i n g  the c o l l e c t i o n  of s a m p l e s

3 or o b t a i n i n g  s a m p l e s  of a s h  to test or to m o n i t o r  air q u a l i t y  at

4 the f a c i l i t y .

5 (14) As u s e d  in s u b s e c t i o n  (2), " l a n d f i l l "  m e a n s  a l a n d f i l l

6 or a s p e c i f i c  p o r t i o n  of a landfill.

7 SEC. 11550. (1) T H E  S O L I D  W A S T E  M A N A G E M E N T  F U N D  IS C R E A T E D

8 W I T H I N  T H E  S T A T E  T R E A S U R Y .  T H E  S T A T E  T R E A S U R E R  M A Y  R E C E I V E  M O N E Y

9 F R O M  A N Y  S O U R C E  F O R  D E P O S I T  I N T O  T H E  FUND. T H E  S T A T E  T R E A S U R E R

10 S H A L L  D I R E C T  T H E  I N V E S T M E N T  O F  T H E  FUND. T H E  S T A T E  T R E A S U R E R

11 S H A L L  C R E D I T  T O  T H E  F U N D  I N T E R E S T  A N D  E A R N I N G S  F R O M  F U N D

12 I N V E S T M E N T S .

13 (2) M O N E Y  IN T H E  S O L I D  W A S T E  M A N A G E M E N T  F U N D  A T  T H E  C L O S E  O F

14 T H E  F I S C A L - Y E A R  S H A L L  R E M A I N  IN T H E  F U N D  A N D  S H A L L  N O T  L A P S E  T O

15 T H E  G E N E R A L  FUND.

16 (3) T H E  S T A T E  T R E A S U R E R  S H A L L  E S T A B L I S H ,  W I T H I N  T H E  S O L I D

17 W A S T E  M A N A G E M E N T  FUND, A  S O L I D  W A S T E  S T A F F  A C C O U N T  A N D  A  P E R P E T -

18 U A L  C A R E  A C C O U N T .

19 (4) M O N E Y  S H A L L  BE  E X P E N D E D  F R O M  T H E  S O L I D  W A S T E  S T A F F

20 A C C O U N T ,  U P O N  A P P R O P R I A T I O N ,  O N L Y  F O R  T H E  F O L L O W I N G  P U R P O S E S :

21 (A) P R E P A R I N G  G E N E R A L L Y  A P P L I C A B L E  G U I D A N C E  R E G A R D I N G  T H E

22 S O L I D  W A S T E  P E R M I T  A N D  L I C E N S E  P R O G R A M  O R  ITS I M P L E M E N T A T I O N  O R

23 E N F O R C E M E N T .

24 (B) R E V I E W I N G  A N D  A C T I N G  O N  A N Y  A P P L I C A T I O N  F O R  A  P E R M I T  O R

25 L I C E N S E ,  P E R M I T  O R  L I C E N S E  R E V I S I O N ,  O R  P E R M I T  O R  L I C E N S E  R E N E W -

26 AL, I N C L U D I N G  T H E  C O S T  O F  P U B L I C  N O T I C E  A N D  P U B L I C  H E A R I N G S .
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1 (C) P E R F O R M I N G  A N  A D V I S O R Y  A N A L Y S I S  U N D E R  S E C T I O N  11510(1).

2 (D) G E N E R A L  A D M I N I S T R A T I V E  C O S T S  O F  R U N N I N G  T H E  P E R M I T  A N D

3 L I C E N S E  P R O G R A M ,  I N C L U D I N G  P E R M I T  A N D  L I C E N S E  T R A C K I N G  A N D  D A T A

4 ENTRY.

5 (E) I N S P E C T I O N  O F  L I C E N S E D  D I S P O S A L  A R E A S  A N D  O P E N  DUMPS.

6 (F) I M P L E M E N T I N G  A N D  E N F O R C I N G  T H E  C O N D I T I O N S  O F  A N Y  P E R M I T

7 O R  L I C E N S E .

8 (G) G R O U N D W A T E R  M O N I T O R I N G  A U D I T S  A T  D I S P O S A L  A R E A S  W H I C H

9 A R E  O R  H A V E  B E E N  L I C E N S E D  U N D E R  T H I S  PART.

10 (H) R E V I E W I N G  A N D  A C T I N G  U P O N  C O R R E C T I V E  A C T I O N  P L A N S  F O R

11 D I S P O S A L  A R E A S  W H I C H  A R E  O R  H A V E  B E E N  L I C E N S E D  U N D E R  T H I S  PART.

12 (I) R E V I E W  O F  C E R T I F I C A T I O N S  OF  CLOSURE.

13 (J) P O S T C L O S U R E  M A I N T E N A N C E  A N D  M O N I T O R I N G  I N S P E C T I O N S  A N D

14 R E V I E W .

15 (K) R E V I E W  O F  B O N D S  A N D  F I N A N C I A L  A S S U R A N C E  D O C U M E N T A T I O N  A

16 D I S P O S A L  A R E A S  W H I C H  A R E  O R  H A V E  B E E N  L I C E N S E D  U N D E R  T H I S  PART.

17 (5) M O N E Y  S H A L L  B E  E X P E N D E D  F R O M  T H E  P E R P E T U A L  C A R E  A C C O U N T

18 O N L Y  F O R  T H E  P U R P O S E  O F  C O N D U C T I N G  T H E  F O L L O W I N G  A C T I V I T I E S  A T

19 D I S P O S A L  A R E A S  W H I C H  A R E  O R  H A V E  B E E N  L I C E N S E D  U N D E R  T H I S  PART:

20 (A) P O S T C L O S U R E  M A I N T E N A N C E  A N D  M O N I T O R I N G  A T  A  D I S P O S A L

21 A R E A  W H E R E  T H E  O W N E R  O R  O P E R A T O R  IS N O  L O N G E R  R E Q U I R E D  T O  DO  SO.

22 (B) T O  C O N D U C T  CLO S U R E ,  O R  P O S T C L O S U R E  M A I N T E N A N C E  A N D  MO N I

23 T O R I N G  A N D  C O R R E C T I V E  A C T I O N  IF N E C E S S A R Y ,  A T  A D I S P O S A L  A R E A

24 W H E R E  T H E  O W N E R  O R  O P E R A T O R  HAS F A I L E D  TO  DO  SO. M O N E Y  S H A L L  BE

25 E X P E N D E D  F R O M  T H E  A C C O U N T  O N L Y  A F T E R  F U N D S  F R O M  A N Y  P E R P E T U A L

26 C A R E  F U N D  O R  O T H E R  F I N A N C I A L  A S S U R A N C E  M E C H A N I S M S  H E L D  BY  T H E
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1 OWNER OR OPERATOR HAVE BEEN EXPENDED AND THE DEPARTMENT HAS USED
2 REASONABLE EFFORTS TO OBTAIN FUNDING FROM OTHER SOURCES.
3 SEC. 20115B. NOTWITHSTANDING ANY OTHER PROVISION OF THIS
4 PART, IF A RELEASE AT A DISPOSAL AREA LICENSED UNDER PART 115 IS
5 SOLELY A RELEASE FROM THAT DISPOSAL AREA AND THE RELEASE IS DIS-
6 COVERED THROUGH THE DISPOSAL AREA'S HYDROGEOLOGICAL MONITORING
7 PLAN, THE RESPONSE ACTIVITIES IMPLEMENTED AT THE DISPOSAL AREA
8 SHALL BE THE CORRECTIVE ACTIONS REQUIRED UNDER PART 115. THIS
9 SECTION DOES NOT APPLY TO RELEASES FROM A DISPOSAL AREA AFTER
10 COMPLETION OF THE POSTCLOSURE MONITORING PERIOD OF THE DISPOSAL
11 AREA.
12 Section 2. Sections 11513, 11524, 11531, 11533, 11534,
13 11535, 11536, 11537, 11537a, 11538, 11539, 11539a, and 11547 of
14 Act No. 451 of the Public Acts of 1994, being sections 324.11513,
15 324.11524, 324.11531, 324.11533, 324.11534, 324.11535, 324.11536,
16 324.11537, 324.11537a, 324.11538, 324.11539, 324.11539a, and
17 324.11547 of the Michigan Compiled Laws, are repealed.
18 Section 3. This amendatory act shall take effect October 1,
19 1996.
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