
HOUSE BILL No. 5443
November 30, 1995, Introduced by Reps. Pitoniak, DeMars, Brewer, Varga, Bobier,

Scott and Hanley and referred to the Committee on Judiciary and Civil Rights.

A  b i l l  t o  a m e n d  s e c t i o n  74 of  A c t  No. 40 o f  t h e  P u b l i c  A c t s  

of 1956, e n t i t l e d  as  a m e n d e d  

"The d r a i n  c o d e  o f  1 9 5 6 , "

b eing s e c t i o n  2 8 0 . 7 4  o f  t h e  M i c h i g a n  C o m p i l e d  L a ws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1. S e c t i o n  74 of A c t  No. 40 of  t h e  P u b l i c  A c t s  of

2 1956, b e i n g  s e c t i o n  2 8 0 . 7 4  of t h e  M i c h i g a n  C o m p i l e d  Laws, is

3 a m e n d e d  t o  r e a d  as f o l l o w s :

4 Sec. 74. C o m m i s s i o n e r s  m a y  t a k e  a c k n o w l e d g m e n t s  of

5 r e l e a s e s  of r i g h t  of w a y  a n d  a d m i n i s t e r  o a t h s  in a l l  p r o c e e d i n g s

6 --in a n y  w a y  p e r t a i n i n g T H A T  P E R T A I N  t o  d r a i n s  u n d e r  t h i s  act. A

7 s i m p l e  f o r m  o f  r e l e a s e  o f  r i g h t  of w a y  a n d  d a m a g e s  t h a t  shal-1

8 set S E T S  f o r t h  b y  r e f e r e n c e  t o  t h e  s u r v e y  of  t h e  d r a i n ,  o r  b y

9 o ther c o n v e n i e n t  d e s c r i p t i o n ,  t h e  p a r t i c u l a r  l a n d  t o  b e  c o n v e y e d

10 and s i g n e d  a n d  a c k n o w l e d g e d  b y  t h e  p e r s o n  h a v i n g  t h e  r i g h t  t o
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1 c o n v e y ,  s h a l l -be d e e m e d IS a s u f f i c i e n t  c o n v e y a n c e  u n d e r  the

2 p r o v i s i o n s  of this act. - A H —r e l ea s e s £or—r ig h t s -o-f— way—s h a l i—-bg

3 d e e m ed-- A R E L E A S E  O F  R I G H T  OF  W A Y  IS C O N S I D E R E D  to i n c l u d e  suffi-

4 c i e n t  g r o u n d  on e a c h  side of the ce n t e r  line of s u e h A d r a i n

5 for the d e p o s i t  of the e x c a v a t i o n s  t h e r e f r o m - F R O M  T H E  DRAIN.

6 It s h a l T n ot b e IS N O T  n e c e s s a r y  for ■■the w i f e A N  INDIVIDUAL'S

7 S P O U S E  to s i g n  the r e l e a s e  of right of w a y  u n l e s s  -s h e T H A T

8 S P O U S E  has an i n t e r e s t  in the land o t h e r  th a n  H I S  O R  her inchoate

9 r i g h t  of d o w e r .  W h e n e v er- IF a p o r t i o n  of a d r a i n  ■sh a l l  b e is

10 l o c a t e d  w i t h i n  -a n y - A  street, hi g h w a y ,  or p u b l i c  p l a c e ,  th e n  a

11 r e s o l u t i o n  a d o p t e d  b y  a m a j o r i t y  v o t e  of the g o v e r n i n g  b o d y

12 h a v i n g  j u r i s d i c t i o n  over -s u c h- T H E  street, h i g h w a y ,  or p u b l i c

13 p l a c e  g r a n t i n g  l e a v e  to c o n s t r u c t  -s u e h T H E  d r a i n  t h e re i n ,- i n

14 T H E  S T R E E T ,  H I G H W A Y ,  O R  P U B L I C  P L A C E  A N D  d e s i g n a t i n g  the p l a c e  to

15 be t r a v e r s e d  by - s aird- T H E  drain, -sh a l l -toe1 IS a s u f f i c i e n t

16 r e l e a s e  of the right of w a y  ——and s h a l l - b e d e e m e d - A N D  IS a suf-

17 f i c i e n t  c o n v e y a n c e  u n d e r  this act, a n d  ■ s-a i d  T H E  g o v e r n i n g  body

18 m a y  p e r m i t  the c o n s t r u c t i o n  of an o p e n  d r a i n  if s u c h" c o n s e n t  be-

19 T H E  G O V E R N I N G  B O D Y ' S  C O N S E N T  IS set f o r t h  in ■ s u e h -THE

20 r e s o l u t i o n .

21 S e c t i o n  2. T h i s  a m e n d a t o r y  act s hall not take e f f e c t  unless

22 S e n a t e  B i l l  No. ______  or H o u s e  Bill No. 5441 (request

23 no. 0 3 9 0 4 ' 9 5 )  of the 88 t h  L e g i s l a t u r e  is e n a c t e d  into law.
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