
H O U S E  B I L L  N o .  5 3 1 9

O cto b er 25, 1995, In troduced  by Rep. F reem an and refe rred  to  the  C om m ittee  on 
C onservation, E nvironm ent and G reat Lakes.

A b i l l  t o  a m e n d  s e c t i o n s  1 0  a n d  1 9  o f  A c t  N o . 2 04  o f  t h e  

P u b l i c  A c t s  o f  1 9 8 7 ,  e n t i t l e d  

" L o w - l e v e l  r a d i o a c t i v e  w a s t e  a u t h o r i t y  a c t , "

s e c t i o n  19  a s  a m e n d e d  b y  A c t  N o . 4 3 4  o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  

b e i n g  s e c t i o n s  3 3 3 . 2 6 2 1 0  a n d  3 3 3 . 2 6 2 1 9  o f  t h e  M i c h i g a n  C o m p i l e d  

L a w s .

THE PEO PLE OF THE STATE OP M ICHIGA N ENACT:

1 S e c t i o n  1 .  S e c t i o n s  1 0  a n d  1 9  o f  A c t  N o . 2 0 4  o f  t h e  P u b l i c

2 A c t s  o f  1 9 8 7 ,  s e c t i o n  19  a s  a m e n d e d  b y  A c t  N o . 4 3 4  o f  t h e  P u b l i c

3 A c t s  o f  1 9 9 4 ,  b e i n g  s e c t i o n s  3 3 3 . 2 6 2 1 0  a n d  3 3 3 . 2 6 2 1 9  o f  t h e

4 M i c h i g a n  C o m p i l e d  L a w s ,  a r e  a m e n d e d  t o  r e a d  a s  f o l l o w s :

5 S e c .  1 0 .  T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  f i n a l  s i t i n g  c r i -

6 t e r i a  t h a t  a t  a  m in im u m  e x c l u d e s  a  c a n d i d a t e  s i t e  t h a t  i s  a n y  o f

7 t h e  f o l l o w i n g :
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1 (a) Located in a 500-year floodplain.

2 (b) Located over a sole source aquifer.

3 (c) Located 1 mile or less from a fault where tectonic move-

4 ment has occurred within the 10,000 years preceding the effective

5 date of this act.

6 (d) Not sufficiently large to assure that an isolation dis-

7 tance of 3,000 feet or more from the disposal unit and adjacent

8 property lines is available.

9 (e) Has wetlands within the boundaries of the candidate site

10 as defined in

11 

12 PART 303 (WETLAND PROTECTION) OF THE NATURAL RESOURCES

13 AND ENVIRONMENTAL PROTECTION ACT, ACT NO. 451 OF THE PUBLIC ACTS

14 OF 1994, BEING SECTIONS 324.30301 TO 324.30323 of the Michigan

15 Compiled Laws.

16 (f) An environmental area or a high risk area as defined in 

17 

18 

19 PART 323 (SHORELANDS PROTECTION AND MANAGEMENT) OF ACT

20 NO. 451 OF THE PUBLIC ACTS OF 1994, BEING SECTIONS 324.32301 TO

21 324.32315 of the Michigan Compiled Laws.

22 (g) A floodway designated under

23 PART 31 (WATER

24 RESOURCES PROTECTION) OF ACT NO. 451 OF THE PUBLIC ACTS OF 1994,

25 BEING SECTIONS 324.3101 TO 324.3119 of the Michigan Compiled

26 Laws.
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1 ( h )  L o c a t e d  w h e r e  t h e  h y d r o g e o l o g y  b e n e a t h  t h e  s i t e

2 d i s c h a r g e s  g r o u n d w a t e r  t o  t h e  l a n d  s u r f a c e  w i t h i n  3 , 0 0 0  f e e t  o f

3 t h e  b o u n d a r i e s  o f  t h e  c a n d i d a t e  s i t e .

4 ( i )  L o c a t e d  w i t h i n  10 m i l e s  o f  L a k e  M i c h i g a n ,  L a k e  S u p e r i o r ,

5 L a k e  H u r o n ,  L a k e  E r i e ,  S a i n t  M a ry s  r i v e r ,  D e t r o i t  r i v e r ,

6 S t .  C l a i r  r i v e r ,  o r  l a k e  S t .  C l a i r ,  T h i s  s u b d i v i s i o n  s h a l l  n o t

7 a p p l y  t o  a  s i t e  t h a t  i s  l o c a t e d  a t  o r  a d j a c e n t  t o  a  n u c l e a r  p o w e r

8 g e n e r a t i n g  f a c i l i t y .

9 S e c .  1 9 .  ( 1 )  T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a  f e e  s y s t e m

10 t h a t  i s  r e a s o n a b l e  a n d  e q u i t a b l e  a n d  t h a t  p r o v i d e s  t h e  a u t h o r i t y

11 w i t h  s u f f i c i e n t  r e v e n u e  t o  c o v e r  a n y  a n d  a l l  c o s t s  a s s o c i a t e d

12 w i t h  t h e  d i s p o s a l  s i t e ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  t h e  p l a n -

13 n i n g ,  s i t i n g ,  l i c e n s u r e ,  o p e r a t i o n ,  r e g u l a t i o n ,  m o n i t o r i n g ,  s i t e

14 c l o s u r e  a n d  s t a b i l i z a t i o n ,  p o s t  c l o s u r e  m o n i t o r i n g  a n d  m a i n t e -

15 n a n c e ,  i n s t i t u t i o n a l  c o n t r o l ,  a n d  l i a b i l i t y  p e r t a i n i n g  t o  t h e

16 d i s p o s a l  s i t e .  I n  a d d i t i o n ,  t h e  a u t h o r i t y  s h a l l  a s s u r e  t h a t  s u f -

17 f i c i e n t  f u n d s  w i l l  b e  a v a i l a b l e  i n  t h e  l o w - l e v e l  r a d i o a c t i v e

18 w a s t e  f u n d  f o r  a l l  o f  t h e  f o l l o w i n g :

19 ( a )  T h e  a u t h o r i t y  a n d  a l l  o f  t h e  e x p e n s e s  t h e  a u t h o r i t y

20 i n c u r s  i n  m e e t i n g  t h e  r e q u i r e m e n t s  o f  t h i s  a c t ,  p a r t  1 3 7 ,  a n d  t h e

21 r u l e s  p r o m u l g a t e d  u n d e r  p a r t  1 3 7 .

22 ( b )  T h e  e x p e n s e s  o f  t h e  d e p a r t m e n t  t h a t  p e r t a i n  t o  t h e

23 d e p a r t m e n t ' s  r e g u l a t o r y  r e s p o n s i b i l i t y  u n d e r  p a r t  1 3 7 .

24 ( c )  I f  t h i s  s t a t e  i s  a  m em b er o f  a  c o m p a c t ,  t h e  e x p e n s e s

25 r e l a t e d  t o  c o m p a c t  m e m b e r s h i p .

26 ( d )  T h e  i n t e r n a t i o n a l  l o w - l e v e l  r a d i o a c t i v e  w a s t e  r e s e a r c h

27 a n d  e d u c a t i o n  i n s t i t u t e  e s t a b l i s h e d  p u r s u a n t  t o  s e c t i o n  1 7 .
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1 ( o )  C o s t s  i n c u r r e d  b y  a  m u n i c i p a l i t y  o r  c o u n t y  a s  a  r e s u l t

2 o f  e x t e r n a l i t i e s  a s s o c i a t e d  w i t h  t h e  d i s p o s a l  s i t e .

3 ( p )  R e v e n u e  f o r  t h e  f u n d s  c r e a t e d  i n  s u b s e c t i o n  ( 2 ) .

4 ( q )  P a y i n g  d e b t  s e r v i c e  o n  r e v e n u e  b o n d s  i s s u e d  p u r s u a n t  t o

5 s e c t i o n  2 0 a .

6 ( 2 )  T h e  r e m e d i a l  a c t i o n  f u n d ,  t h e  l o n g - t e r m  l i a b i l i t y  f u n d ,

7 t h e  l o n g - t e r m  c a r e  f u n d ,  a n d  t h e  t a x  c o n t i n g e n c y  f u n d  a r e  c r e a t e d

8 a s  s e p a r a t e  f u n d s  i n  t h e  d e p a r t m e n t  o f  t r e a s u r y .  T h e  f u n d s  c r e -

9 a t e d  i n  t h i s  s u b s e c t i o n  s h a l l  b e  a d m i n i s t e r e d  b y  t h e  a u t h o r i t y .

10 T h e  in c o m e  a n d  e a r n i n g s  o f  t h e  f u n d s  c r e a t e d  i n  t h i s  s u b s e c t i o n

11 s h a l l  b e  a d d e d  t o  t h e  a s s e t s  o f  t h e  f u n d  w h ic h  g e n e r a t e d  t h e

12 i n c o m e .  T h e  f u n d s  c r e a t e d  i n  t h i s  s u b s e c t i o n  s h a l l  b e  f u n d e d  a n d

13 e x p e n d e d  a s  f o l l o w s :

14 ( a )  N o t l e s s  t h a n  $ 1 0 , 0 0 0 , 0 0 0 . 0 0  d u r i n g  t h e  p e r i o d  t h e  d i s -

15 p o s a l  s i t e  a c c e p t s  w a s t e  f o r  d i s p o s a l ,  f o r  d e p o s i t  i n  t h e  r e m e -

16 d i a l  a c t i o n  f u n d  w h ic h  i s  a v a i l a b l e  o n l y  t o  p a y  f o r  r e m e d i a l

17 a c t i o n  t a k e n  b y  t h e  a u t h o r i t y  i n  t h e  e v e n t  o f  a  r e l e a s e  o r

18 t h r e a t e n e d  r e l e a s e  f r o m  t h e  d i s p o s a l  s i t e  t h a t  p r e s e n t s  a  d a n g e r

19 t o  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  o r  w e l f a r e ,  o r  t h e  e n v i r o n m e n t .

20 ( b )  N o t  l e s s  t h a n  $ 5 0 0 , 0 0 0 . 0 0  a n n u a l l y  f o r  d e p o s i t  i n  t h e

21 l o n g - t e r m  l i a b i l i t y  f u n d  w h ic h  s h a l l  b e  a v a i l a b l e  o n l y  t o  p a y

22 j u d g m e n t s  o r  j u d i c i a l l y  a p p r o v e d  s e t t l e m e n t s  o f  c l a i m s  a g a i n s t

23 t h e  a u t h o r i t y  o r ,  i f  t h i s  s t a t e  i s  a  m em b er o f  a  c o m p a c t  a n y  c o m -

24 p a c t  m em b e r s t a t e  f o r  d e a t h ,  p e r s o n a l  i n j u r y ,  i l l n e s s ,  o r  p r o p -

25 e r t y  d a m a g e  r e s u l t i n g  f r o m  t h e  d i s p o s a l  o f  l o w - l e v e l  r a d i o a c t i v e

26 w a s t e  a t  t h e  d i s p o s a l  s i t e .  T h e  l o n g - t e r m  l i a b i l i t y  f u n d  s h a l l

5
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1 b e  u s e d  o n l y  a f t e r  f u n d s  a v a i l a b l e  p u r s u a n t  t o  s e c t i o n s  1 3 7 1 4  a n d

2 1 3 7 1 5  o f  p a r t  137 h a v e  b e e n  e x h a u s t e d .

3 ( c )  N o t l e s s  t h a n  $ 6 0 0 , 0 0 0 . 0 0  a n n u a l l y  f o r  d e p o s i t  i n  t h e

4 l o n g - t e r m  c a r e  f u n d  w h ic h  i s  a v a i l a b l e  o n l y  t o  p a y  f o r  t h e

5 e x p e n s e s  o f  s i t e  c l o s u r e  a n d  s t a b i l i z a t i o n  a n d  i n s t i t u t i o n a l

6 c o n t r o l .

7 ( d )  N o t  m o re  t h a n  $ 1 0 0 , 0 0 0 . 0 0  a n n u a l l y  f o r  d e p o s i t  i n  t h e

8 t a x  c o n t i n g e n c y  f u n d  w h ic h  i s  a v a i l a b l e  f o r  r e a s o n a b l e  p a y m e n t s

9 i n  l i e u  o f  r e a l  p r o p e r t y  t a x e s  w h i c h ,  b u t  f o r  o w n e r s h i p  o f  t h e

10 d i s p o s a l  s i t e  b y  t h e  a u t h o r i t y ,  w o u ld  b e  p a y a b l e  w i t h  r e s p e c t  t o

11 t h e  d i s p o s a l  s i t e ,  f o r  a s  l o n g  a s  t h e  d i s p o s a l  s i t e  i s  n o t

12 s u b j e c t  t o  p a y  p r o p e r t y  t a x e s .

13 ( 3 )  T h e  a u t h o r i t y  s h a l l  im p o s e  a  20% s u r c h a r g e  t o  b e  a d d e d

14 t o  t h e  d i s p o s a l  f e e s  e s t a b l i s h e d  u n d e r  s u b s e c t i o n  ( 1 ) .  T h e  s u r -

15 c h a r g e  s h a l l  b e  s u f f i c i e n t  t o  c o v e r  t h e  f o l l o w i n g  e x p e n s e s  a n d

16 s h a l l  b e  d i s t r i b u t e d  b y  t h e  a u t h o r i t y  a c c o r d i n g  t o  t h e

17 f o l l o w i n g :

18 ( a )  T h e  h o s t  s i t e  c o m m u n ity  s h a l l  r e c e i v e  35% o f  t h e  s u r -

19 c h a r g e  o r  $ 4 0 0 , 0 0 0 . 0 0 ,  w h i c h e v e r  i s  g r e a t e r .

2 0  ( b )  O ne  o r  m o re  m u n i c i p a l i t i e s  t h a t  s h a r e  a  b o u n d a r y  w i t h

21 t h e  h o s t  s i t e  c o m m u n i ty  s h a l l  r e c e i v e  20% o f  t h e  s u r c h a r g e  o r

2 2  $ 4 0 0 , 0 0 0 . 0 0 ,  w h i c h e v e r  i s  g r e a t e r .  I f  t h e r e  i s  m o re  t h a n  1

2 3  m u n i c i p a l i t y  t h a t  i s  e l i g i b l e  f o r  f u n d i n g  u n d e r  t h i s  s u b d i v i s i o n ,

2 4  t h e  e l i g i b l e  m u n i c i p a l i t i e s  s h a l l  s p l i t  e q u a l l y  t h a t  f u n d i n g .

2 5  ( c )  T h e  c o u n t y  i n  w h ic h  t h e  h o s t  s i t e  i s  l o c a t e d  s h a l l

2 6  r e c e i v e  15% o f  t h e  s u r c h a r g e  o r  $ 3 0 0 , 0 0 0 . 0 0 ,  w h i c h e v e r  i s

27  g r e a t e r .
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1 (d) The environmental response fund created in 

2 
3 PART 201 (ENVIRONMENTAL

4 REMEDIATION) OF THE NATURAL RESOURCES AND ENVIRONMENTAL PROTEC-

5 TION ACT, ACT NO. 451 OF THE PUBLIC ACTS OF 1994, BEING SECTIONS

6 324.20101 TO 324.20142 of the Michigan Compiled Laws, shall

7 receive 15% of the surcharge or $400,000.00, whichever is

8 greater.

9 (e) The clean Michigan fund created in

10 

11 PART 191 (CLEAN MICHIGAN FUND) OF ACT NO. 451

12 OF THE PUBLIC ACTS OF 1994, BEING SECTIONS 324.19101 TO 324.19121

13 of the Michigan Compiled Laws, shall receive 15% of the surcharge

14 or $2 0 0 ,0 0 0 .0 0 , whichever is greater.

15 (4) The authority may impose a just and reasonable surcharge

16 on any generator, carrier, processor, or collector who does not

17 comply with part 137 or the rules promulgated under part 137.

18 (5) In the second and each subsequent year of the operation

19 of the disposal site, the amount of each fee established in sub-

20 section (1 ) shall be increased in proportion to each annual

21 increase for the preceding year in the annual consumer price

22 index for all urban consumers as defined and officially reported

23 by the bureau of labor statistics of the United States department

24 of labor for the north central region of the United States. If

25 the disposal site does not operate for the entire year during the

26 second or last year the disposal site accepts waste, the

7
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1 proportional increase provided for in this subsection shall be

2 prorated according to the number of months of operation.

3 (6) The fee system created by the authority under subsection

4 {1) for the disposal of waste in the disposal site shall not be

5 dependent on revenues received for the disposal of class C waste

6 and shall be based on both of the following:

7 (a) The volume, radioactivity, and half-life of the waste

8 deposited in the disposal site. The fee shall be proportionately

9 higher for waste that has higher levels of radioactivity as mea-

10 sured in curies, and for waste that has longer half-lives.

11 (b) A realistic model of the projected cost of the disposal

12 of each classification of waste.

13 (7) All revenues in the fee system created under subsection

14 (1) that result from the disposal of class C waste in the dis-

15 posal site shall be deposited in the clean Michigan fund created 

16 in 

17 

18 PART 191 OF ACT NO. 451 OF THE PUBLIC ACTS OF

19 1994.
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