
HOUSE BILL No. 4979
June 16, 1995, Introduced by Reps. Sikkema, Green, Hammerstrom, Gernaat, Lowe, 

Hanley, DeLange, Pitoniak, DeMars, Welters, Bush, Baird, Dalman, Freeman, Byl and 
McBryde and referred to the Committee on Health Policy.

A bill to amend section 7 of Act No. 306 of the Public Acts 

of 1969, entitled as amended 

"Administrative procedures act of 1969,"

as amended by Act No. 288 of the Public Acts of 1989, being sec

tion 24.207 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 7 of Act No. 306 of the Public Acts of

2 1969, as amended by Act No. 288 of the Public Acts of 1989, being

3 section 24.207 of the Michigan Compiled Laws, is amended to read

4 as follows:

5 Sec. 7. "Rule" means an agency regulation, statement, s t a n -

6 dard, policy, ruling, or instruction of general applicability

7 that implements or applies law enforced or administered by the

8 agency, or that prescribes the organization, procedure, or

9 practice of the agency, including the amendment, suspension, or
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1 r e s c i s s i o n  thereof, but d o e s  not i n c l u d e  any- 1 O R  M O R E  of the

2 f o l l o w i n g :

3 (a) A  r e s o l u t i o n  or o rder of the s t a t e  a d m i n i s t r a t i v e

4 board.

5 (b) A  f o r m a l  o p i n i o n  of the a t t o r n e y  gen e r a l .

6 (c) A  rule or o r d e r  e s t a b l i s h i n g  or f i x i n g  r a t e s  or

7 t ariffs.

8 (d) A  rule or o r d e r  p e r t a i n i n g  to g a m e  a n d  f i s h  a n d  p r o m u l -

9 g a t e d  u n d e r  Act No. 230 of the P u b l i c  A c t s  of 1925, as a m e n d e d ,

10 b e i n g  s e c t i o n s  300.1 to 3 0 0.5 of the M i c h i g a n  C o m p i l e d  L aws, the

11 M i c h i g a n  s p o r t s  f i s h i n g  law, Act No. 165 of the P u b l i c  A c t s  of

12 1929, as a m e n d e d ,  b e i n g  s e c t i o n s  301.1 to 306.3 of the M i c h i g a n

13 C o m p i l e d  Laws, a n d  the w i l d l i f e  c o n s e r v a t i o n  act, A c t  No. 256 of

14 the P u b l i c  A c t s  of 1988, b e i n g  s e c t i o n s  300.251 to 3 0 0 . 2 7 0  of the

15 M i c h i g a n  C o m p i l e d  Laws.

16 (e) A  rule r e l a t i n g  to the use of s t r e e t s  or h i g h w a y s ,  the

17 s u b s t a n c e  of w h i c h  is i n d i c a t e d  to the p u b l i c  by m e a n s  of s i g n s

18 or sig n a l s .

19 (f) A  d e t e r m i n a t i o n ,  d e c i s i o n ,  or o r d e r  in a c o n t e s t e d

20 case.

21 (g) A n  i n t e r g o v e r n m e n t a l ,  i n t e r a g e n c y ,  or i n t r a - a g e n c y  m e m o -

2 2  randum, d i r e c t i v e ,  or c o m m u n i c a t i o n  that d o e s  not a f f e c t  the

23 r i g h t s  of, or THE p r o c e d u r e s  and p r a c t i c e s  a v a i l a b l e  to, the

24 p u b l i c .

25 (h) A  f o r m  w i t h  i n s t r u c t i o n s ,  an i n t e r p r e t i v e  s t a t e m e n t ,  a

26 g u i d e l i n e ,  an i n f o r m a t i o n a l  p a m p h l e t ,  or o t h e r  m a t e r i a l  that in
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j i t s e l f  d o e s  not h a v e  the f o rce and e f f e c t  of law but is m e r e l y

2 e x p l a n a t o r y .

3 (i) A  d e c l a r a t o r y  ru l i n g  or o ther d i s p o s i t i o n  of a p a r t i c u -

4 lar m a t t e r  as a p p l i e d  to a s p e c i f i c  set of f a c t s  i n v o l v e d .

5 (j) A  d e c i s i o n  by an a g e n c y  to e x e r c i s e  or not to e x e r c i s e  a

6 p e r m i s s i v e  s t a t u t o r y  power, a l t h o u g h  p r i v a t e  r i g h t s  or i n t e r e s t s

7 are a f f e c t e d .

8 (k) U n l e s s  a n o t h e r  s t a t u t e  r e q u i r e s  a rule to be p r o m u l g a t e d

9 u n d e r  this act, a rule or p o l i c y  that o n l y  c o n c e r n s  the i n m a t e s

10 of a s t a t e  c o r r e c t i o n a l  f a c i l i t y  a n d  do e s  not d i r e c t l y  a f f e c t

1 1 o t h e r  m e m b e r s  of the public, e x c e p t  that a rule that o n l y  c o n -

12 c e r n s  i n m a t e s  w h i e h  T H A T  was p r o m u l g a t e d  b e f o r e  D e c e m b e r  4,

13 1986, s h a l l  be c o n s i d e r e d  a rule a n d  s h a l l  r e m a i n  in e f f e c t  u n t i l

14 r e s c i n d e d  but s hall not be a m ended. As u s e d  in this s u b d i v i s i o n ,

15 " s t a t e  c o r r e c t i o n a l  f a c i l i t y "  m e a n s  a f a c i l i t y  or i n s t i t u t i o n

16 that h o u s e s  an in m a t e  p o p u l a t i o n  u n der the j u r i s d i c t i o n  of the

17 d e p a r t m e n t  of c o r r e c t i o n s .

18 (I) All of the f o l lowing, a f t e r  final a p p r o v a l  by the c e r -

19 t i f i c a t e  of n e e d  c o m m i s s i o n  or the s t a t e w i d e  h e a l t h  c o o r d i n a t i n g

20 c o u n c i l  u n d e r  s e c t i o n  22215 or 22217 of the p u b l i c  h e a l t h  code,

21 A c t  No. 368 of the P u b l i c  A c t s  of 1978, b e i n g  s e c t i o n s  3 3 3 . 2 2 2 1 5

22 a n d  3 3 3 . 2 2 2 1 7  of the M i c h i g a n  C o m p i l e d  Laws:

23 (i) T h e  d e s i g n a t i o n ,  d e l e t i o n ,  or r e v i s i o n  of c o v e re d  m e di

24 ead ■ c q tiipme n fc a n d  c o v e r e d  c l i n i c a l  s e r v i c e s .

25 (ii) C e r t i f i c a t e  of n e e d  r e v i e w  s t a n d a r d s .

26 (iii) Da t a  r e p o r t i n g  r e q u i r e m e n t s  a n d  c r i t e r i a  for

27 d e t e r m i n i n g  h e a l t h  f a c i l i t y  v i a b i l i t y .

3
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1 {iv) S t a n d a r d s  u s e d  by the d e p a r t m e n t  of p u b l i c  h e a l t h  in

2 d e s i g n a t i n g  a r e g i o n a l  c e r t i f i c a t e  of ne e d  r e v i e w  a g e n c y .

3 {v ) T h e  m o d i f i c a t i o n  of the 100 l i c e n s e d  b e d  l i m i t a t i o n  for

4 s h o r t - t e r m  n u r s i n g  ca r e  p r o g r a m s  set f orth in s e c t i o n  2 2 2 1 0  of

5 A c t  No. 368 of the P u b l i c  A c t s  of 1978, b e i n g  s e c t i o n  3 3 3 . 2 2 2 1 0

6 of the M i c h i g a n  C o m p i l e d  Laws.

7 (M) T H E  D A T A  P L A N  A P P R O V E D  BY T H E  M I C H I G A N  H E A L T H  D A T A

8 I N S T I T U T E  A N D  IN E F F E C T  U N D E R  S E C T I O N  2909 O F  A C T  NO. 368 O F  T H E

9 P U B L I C  A C T S  O F  1978, B E I N G  S E C T I O N  3 3 3 . 2 9 0 9  O F  T H E  M I C H I G A N

10 C O M P I L E D  LAWS.

11 S e c t i o n  2. T h i s  a m e n d a t o r y  act s h a l l  not ta k e  e f f e c t  u n l e s s

12 a l l  of the f o l l o w i n g  b i l l s  of the 8 8 th L e g i s l a t u r e  a r e  e n a c t e d

13 i n t o  law:

or H o u s e  Bi l l  No,14 (a) S e n a t e  Bi l l  No.

15 no. 0 3 6 7 6  ' 95 *) .

16 (b) S e n a t e  Bi l l  No.

17 no. 0 3 6 7 8 * 9 5  *).

49 7 5
(r e q u e s t

18 (c) S e n a t e  B i l l  No.

19 no. 0 3 6 7 8 * 9 5  a ) .

20 (d) S e n a t e  B i l l  No.

or H o u s e  Bi l l  No. 497^ ( r e q u e s t

or H o u s e  Bill No.

or H o u s e  B i l l  No.

49 7h

49 7 7

(r e q u e s t

(r e q u e s t

21 no. 0 3 6 7 9 * 9 5 )

0 3 6 7 7 * 9 5  * F i n a l  page. C P D


