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M ay 16, 1995, In troduced by Rep. H am m erstrom  and referred  to the C om m ittee  on Tax
Policy .

A b i l l  t o  a m e n d  s e c t i o n s  3 7 c  a n d  3 7 d  o f  A c t  N o . 2 2 8  o f  t h e  

P u b l i c  A c t s  o f  1 9 7 5 ,  e n t i t l e d  

" S i n g l e  b u s i n e s s  t a x  a c t , "

a s  a d d e d  b y  A c t  N o . 23  o f  t h e  P u b l i c  A c t s  o f  1 9 9 5 ,  b e i n g  s e c t i o n s  

2 0 8 . 3 7 c  a n d  2 0 8 . 3 7 d  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

THE PEO PLE OF THE STATE OP M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n s  3 7 c  a n d  3 7 d  o f  A c t  N o . 2 2 8  o f  t h e

2 P u b l i c  A c t s  o f  1 9 7 5 ,  a s  a d d e d  b y  A c t  N o . 23  o f  t h e  P u b l i c  A c t s  o f

3 1 9 9 5 ,  b e i n g  s e c t i o n s  2 0 8 . 3 7 c  a n d  2 0 8 . 3 7 d  o f  t h e  M i c h i g a n  C o m p i l e d

4 L a w s ,  a r e  a m e n d e d  t o  r e a d  a s  f o l l o w s :

5 S e c .  3 7 c .  (1 )  F o r  t a x  y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  3 1 ,

6 1 9 9 4  a n d  f o r  a  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  2 0  y e a r s  a s  d e t e r -

7 m in e d  b y  t h e  M i c h i g a n  e c o n o m i c  g r o w t h  a u t h o r i t y ,  a  t a x p a y e r  t h a t

8 i s  a n  a u t h o r i z e d  b u s i n e s s  m ay  c r e d i t  a g a i n s t  t h e  t a x  i m p o s e d  b y
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1 s e c t i o n  31 t h e  a m o u n t  c e r t i f i e d  e a c h  y e a r  b y  t h e  M i c h i g a n

2 e c o n o m i c  g r o w t h  a u t h o r i t y .

3 ( 2 )  T h e  c r e d i t  u n d e r  t h i s  s e c t i o n  f o r  a n  a u t h o r i z e d  b u s i n e s s

4 f o r  t h e  t a x  y e a r  a s  d e t e r m i n e d  u n d e r  t h e  M i c h i g a n  e c o n o m i c  g r o w t h

5 a u t h o r i t y  a c t  s h a l l  n o t  e x c e e d  t h e  p a y r o l l  o f  t h e  a u t h o r i z e d

6 b u s i n e s s  a t t r i b u t a b l e  t o  e m p l o y e e s  w ho p e r f o r m  q u a l i f i e d  new  j o b s

7 m u l t i p l i e d  b y  t h e  t a x  r a t e .

8 ( 3 )  A t a x p a y e r  s h a l l  n o t  c l a i m  a  c r e d i t  u n d e r  t h i s  s e c t i o n

9 u n l e s s  t h e  M i c h i g a n  e c o n o m i c  g r o w t h  a u t h o r i t y  h a s  i s s u e d  a  c e r -

10 t i f i c a t e  t o  t h e  t a x p a y e r .  T h e  t a x p a y e r  s h a l l  a t t a c h  t h e  c e r t i f i -

11 c a t e  t o  t h e  r e t u r n  f i l e d  u n d e r  t h i s  a c t  o n  w h i c h  a  c r e d i t  u n d e r

12 t h i s  s e c t i o n  i s  c l a i m e d .

13 ( 4 )  T h e  c e r t i f i c a t e  r e q u i r e d  b y  s u b s e c t i o n  ( 3 )  s h a l l  s t a t e

14 a l l  o f  t h e  f o l l o w i n g :

15 ( a )  T h e  t a x p a y e r  i s  a n  a u t h o r i z e d  b u s i n e s s .

16  ( b )  T h e  a m o u n t  o f  t h e  c r e d i t  u n d e r  t h i s  s e c t i o n  f o r  t h e

17 a u t h o r i z e d  b u s i n e s s  f o r  t h e  d e s i g n a t e d  t a x  y e a r .

18 ( c )  T h e  t a x p a y e r ' s  f e d e r a l  e m p l o y e r  i d e n t i f i c a t i o n  n u m b e r  o r

19 t h e  M i c h i g a n  t r e a s u r y  n u m b e r  a s s i g n e d .

2 0  ( 5 )  I f  t h e  c r e d i t  a l l o w e d  u n d e r  t h i s  s e c t i o n  e x c e e d s  t h e  t a x

21 l i a b i l i t y  o f  t h e  t a x p a y e r  f o r  t h e  t a x  y e a r ,  t h e  e x c e s s  s h a l l  b e

2 2  r e f u n d e d  t o  t h e  t a x p a y e r .

2 3  ( 6 )  An a f f i l i a t e d  g r o u p ,  a  c o n t r o l l e d  g r o u p  o f  c o r p o r a t i o n s

2 4  a s  d e f i n e d  b y  t h e  i n t e r n a l  r e v e n u e  c o d e ,  o r  a n  e n t i t y  u n d e r

2 5  com m on c o n t r o l  a s  d e f i n e d  b y  t h e  i n t e r n a l  r e v e n u e  c o d e  s h a l l

2 6  c l a i m  o n l y  1 c r e d i t  u n d e r  t h i s  s e c t i o n  f o r  e a c h  t a x  y e a r  f o r  e a c h
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1 expansion or location evidenced by a written agreement whether or

2 not a combined or consolidated return is filed.

3 
4 
5 

6 (7) As used in this section:

7 (a) "Authority" or "Michigan economic growth authority"

8 means the Michigan economic growth authority created in the
9 Michigan economic growth authority act.
10 (b) "Authorized business", "facility", "full-time job", and

11 "written agreement" mean those terms as defined in the Michigan
12 economic growth authority act.
13 (c) "Payroll" means the total salaries and wages before
14 deducting any personal or dependency exemptions.
15 (d) "Qualified new jobs" means the average number of

16 full-time jobs at a facility of an authorized business for a tax
17 year in excess of the average number of full-time jobs the autho-
18 rized business maintained in this state prior to the expansion or
19 location as that is determined under the Michigan economic growth

20 authority act.
21 (e) "Tax rate" means the rate imposed under section 51(1) of

22 the income tax act of 1967, Act No. 281 of the Public Acts of
23 1967, being section 206.51 of the Michigan Compiled Laws, for the
24 tax year in which the tax year of the taxpayer for which the

25 credit is being computed begins.
26 Sec. 37d. (1) For tax years beginning after December 31,
27 1994, and for a period of time not to exceed 20 years as
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1 d e t e r m i n e d  b y  t h e  M i c h i g a n  e c o n o m i c  g r o w t h  a u t h o r i t y  p l u s  a n y

2 c a r r y f o r w a r d  y e a r s  a l l o w e d  u n d e r  s u b s e c t i o n  ( 5 ) ,  a  t a x p a y e r  t h a t

3 i s  a n  a u t h o r i z e d  b u s i n e s s  m ay c r e d i t  a g a i n s t  t h e  t a x  i m p o s e d  b y

4 s e c t i o n  31 a n  a m o u n t  e q u a l  t o  t h e  t a x  l i a b i l i t y  a t t r i b u t a b l e  t o

5 a u t h o r i z e d  b u s i n e s s  a c t i v i t y .

6 ( 2 )  A t a x p a y e r  s h a l l  n o t  c l a i m  a  c r e d i t  u n d e r  t h i s  s e c t i o n

7 u n l e s s  t h e  M i c h i g a n  e c o n o m i c  g r o w t h  a u t h o r i t y  h a s  i s s u e d  a  c e r -

8 t i f i c a t e  t o  t h e  t a x p a y e r .  T h e  t a x p a y e r  s h a l l  a t t a c h  t h e  c e r t i f i -

9 c a t e  t o  t h e  r e t u r n  f i l e d  u n d e r  t h i s  a c t  o n  w h i c h  a  c r e d i t  u n d e r

10 t h i s  s e c t i o n  i s  c l a i m e d .

11 ( 3 )  T h e  c e r t i f i c a t e  r e q u i r e d  b y  s u b s e c t i o n  ( 2 )  s h a l l  s t a t e

12 b o t h  o f  t h e  f o l l o w i n g :

13 ( a )  T h e  t a x p a y e r  i s  a n  a u t h o r i z e d  b u s i n e s s .

14 ( b )  T h e  a m o u n t  o f  t h e  c r e d i t  u n d e r  t h i s  s e c t i o n  f o r  t h e

15 a u t h o r i z e d  b u s i n e s s  f o r  t h e  d e s i g n a t e d  t a x  y e a r .

16 ( c )  T h e  t a x p a y e r ' s  f e d e r a l  e m p l o y e r  i d e n t i f i c a t i o n  n u m b e r  o r

17 t h e  M i c h i g a n  t r e a s u r y  n u m b e r  a s s i g n e d .

18 ( 4 )  T h e  t a x  l i a b i l i t y  a t t r i b u t a b l e  t o  a u t h o r i z e d  b u s i n e s s

19 a c t i v i t y  i s  t h e  t a x  l i a b i l i t y  im p o s e d  b y  t h i s  a c t  a f t e r  t h e  c a l -

2 0  c u l a t i o n  o f  t h e  c r e d i t s  p r o v i d e d  i n  s e c t i o n s  3 6 ,  3 7 ,  3 8 ,  a n d  39

21 m u l t i p l i e d  b y  e i t h e r  o f  t h e  f o l l o w i n g  f r a c t i o n s  a s  a p p r o p r i a t e :

2 2  ( a )  F o r  a n  a u t h o r i z e d  b u s i n e s s  l o c a t i n g  a  f a c i l i t y  i n  t h i s

2 3  s t a t e ,  a  f r a c t i o n  t h e  n u m e r a t o r  o f  w h ic h  i s  t h e  r a t i o  o f  t h e

2 4  v a l u e  o f  t h e  f a c i l i t y  t o  a l l  o f  t h e  t a x p a y e r ' s  p r o p e r t y  l o c a t e d

2 5  i n  t h i s  s t a t e  p l u s  t h e  r a t i o  o f  t h e  t a x p a y e r ' s  p a y r o l l  a t t r i b u t -

2 6  a b l e  t o  q u a l i f i e d  new  j o b s  t o  a l l  o f  t h e  t a x p a y e r ' s  p a y r o l l  i n

2 7  t h i s  s t a t e  a n d  t h e  d e n o m i n a t o r  o f  w h ic h  i s  2 .
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1 (b) For an authorized business expanding at an existing

2 site, a fraction the numerator of which is the ratio of the value
3 of the new property added to the site as part of that expansion

4 to all of the taxpayer's property located in this state plus the
5 ratio of the taxpayer's payroll attributable to qualified new

6 jobs to all of the taxpayer's payroll in this state and the

7 denominator of which is 2.

8 (5) If the credit allowed under this section for the tax
9 year and any unused carryforward of the credit allowed by this
10 section exceed the taxpayer's tax liability for the tax year,
11 that portion that exceeds the tax liability for the tax year

12 shall not be refunded but may be carried forward to offset tax

13 liability in subsequent tax years for 10 years or until used up,

14 whichever occurs first.
15 
16 
17 

18 (6) As used in this section:
19 (a) "Authorized business" and "facility" mean those terms as
20 defined in the Michigan economic growth authority act.
21 (b) "Authorized business activity" means the business activ-

22 ity of an authorized business certified under the Michigan eco-
23 nomic growth authority act.
24 (c) "Michigan economic growth authority" means the Michigan
25 economic growth authority created in the Michigan economic growth

26 authority act.
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1 (d) "Qualified new jobs" means that term as defined in

2 section 37c.
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