
HOUSE BILL No. 4670
March 28, 1995, Introduced by Reps. Ryan, Bush, Perricone, Hammerstrom, Whyman, 

Brewer, Jellema, McBryde, DeMars and Jaye and referred to the Committee on Judiciary and 
Civil Rights.

A bill to amend section 22 of chapter X and sections 13a, 
18f, and 19b of chapter XIIA of Act No. 288 of the Public Acts of 
1939, entitled as amended
"An act to revise and consolidate the statutes relating to cer
tain aspects of the organization and jurisdiction of the probate 
court of this state, the powers and duties of such court and the 
judges and other officers thereof, certain aspects of the stat
utes of descent and distribution of property, and the statutes 
governing the change of name of adults and children, the adoption 
of adults and children, and the jurisdiction of the juvenile 
division of the probate court; to prescribe the powers and duties 
of the juvenile division of the probate court, and the judges and 
other officers thereof; to prescribe the manner and time within 
which actions and proceedings may be brought in the juvenile 
division of the probate court; to prescribe pleading, evidence, 
practice, and procedure in actions and proceedings in the juve
nile division of the probate court; to provide for appeals from 
the juvenile division of the probate court; to prescribe the 
powers and duties of certain state departments, agencies, and 
officers; and to provide remedies and penalties for the violation 
of this act,"
section 22 of chapter X as amended by Act No. 373 of the Public 
Acts of 1994, section 13a of chapter XIIA as amended by Act
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No. 114 of the Public Acts of 1993, and sections 18f and 19b of 

chapter XIIA as amended by Act No. 264 of the Public Acts of 

1994, being sections 710.22, 712A.13a, 712A .18f , and 712A.19b of 

the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Section 1. Section 22 of chapter X and sections 13a, 18f,

2 and 19b of chapter XIIA of Act No. 288 of the Public Acts of

3 1939, section 22 of chapter X as amended by Act No. 373 of the

4 Public Acts of 1994, section 13a of chapter XIIA as amended by

5 Act No. 114 of the Public Acts of 1993 , and sections 18f and 19b

6 of chapter XIIA as amended by Act No. 264 of the Public Acts of

7 1994, being sections 710.22, 712A.l3a, 712A .18f , and 7l2A.19b of

8 the Michigan Compiled Laws, are amended to read as follows:

9 CHAPTER X

10 Sec. 22. As used in this chapter:

11 (a) "Adoptee" means the individual who is to be adopted,

12 regardless of whether the individual is a child or an adult.

13 (b) "Adoption attorney" means an attorney acting as counsel

14 in a direct placement adoption who meets all of the following

15 requirements:

16 (i) Has completed at least 12 hours of continuing education

17 in this state during the past 5 years in courses in tegrating the

18 legal and social aspects of adoption.

19 (ii) Maintains an up-to-date file of individuals licensed or

20 registered under either the public health code, Act No. 368 of

21 the Public Acts of 1978, being sections 333.1101 to 333.25211 of

22 the Michigan Compiled Laws, or the occupational code, Act No. 299
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1 o f  t h e  P u b l i c  A c t s  o f  1 5 8 0 ,  b e i n g  s e c t i o n s  3 3 9 .1 0 1  t o  3 3 9 .2 7 2 1  o f

2 t h e  M i c h i g a n  C o m p i le d  L a w s , a n d  a g e n c i e s  t o  whom r e f e r r a l s  m ay b e

3 m ad e  f o r  c o u n s e l i n g  s e r v i c e s  n e e d e d  b y  a n  a d o p t i o n  c l i e n t .

4 ( i i i )  H a s  r e g i s t e r e d  a s  a n  a d o p t i o n  a t t o r n e y  w i t h  t h e

5 c h i l d r e n ' s  o m b u d sm a n  a s  p r o v i d e d  i n  s e c t i o n  5 o f  t h e  f o s t e r  c a r e

6 a n d  a d o p t i o n  s e r v i c e s  a c t ,  A c t  N o . 2 0 3  o f  t h e  P u b l i c  A c t s  o f

7 1 9 9 4 , b e i n g   SECTION 7 2 2 .9 5 5  o f  t h e

8 M i c h i g a n  C o m p i le d  L a w s .

9 ( c )  " A d u l t  f o r m e r  s i b l i n g "  m e a n s  a n  i n d i v i d u a l  w ho i s  18

10 y e a r s  o f  a g e  o r  o l d e r  a n d  i s  r e l a t e d  t o  a n  a d u l t  a d o p t e e  e i t h e r

11 b i o l o g i c a l l y  o r  t h r o u g h  a d o p t i o n  b y  a t  l e a s t  1 com m on p a r e n t ,

12 r e g a r d l e s s  o f  w h e t h e r  t h e  a d u l t  f o r m e r  s i b l i n g  e v e r  l i v e d  i n  t h e

13 s a m e  h o u s e h o l d  a s  t h e  a d u l t  a d o p t e e .

14 ( d )  " A g e n c y  p l a c e m e n t "  m e a n s  a  p l a c e m e n t  i n  w h ic h  a  c h i l d

15 p l a c i n g  a g e n c y ,  t h e  d e p a r t m e n t ,  o r  a  c o u r t  s e l e c t s  t h e  a d o p t i v e

16 p a r e n t  f o r  t h e  c h i l d  a n d  t r a n s f e r s  p h y s i c a l  c u s t o d y  o f  t h e  c h i l d

17 t o  t h e  p r o s p e c t i v e  a d o p t i v e  p a r e n t .

18 ( e )  " A t t e n d i n g  p r a c t i t i o n e r "  m e a n s  a  l i c e n s e d  p h y s i c i a n  o r  a

19 r e g i s t e r e d  p r o f e s s i o n a l  n u r s e  c e r t i f i e d  a s  a  n u r s e  m i d w i f e  by  t h e

20 M i c h i g a n  b o a r d  o f  n u r s i n g .

21 ( f )  " B e s t  i n t e r e s t s  o f  t h e  a d o p t e e "  o r  " b e s t  i n t e r e s t s  o f

22 t h e  c h i l d "  m e a n s  t h e  sum  t o t a l  o f  t h e  f o l l o w i n g  f a c t o r s  t o  b e

23 c o n s i d e r e d ,  e v a l u a t e d ,  a n d  d e t e r m i n e d  b y  t h e  c o u r t  t o  b e  a p p l i e d

24 t o  g i v e  t h e  a d o p t e e  p e r m a n e n c e  a t  t h e  e a r l i e s t  p o s s i b l e  d a t e :

25 ( i )  T h e  l o v e ,  a f f e c t i o n ,  a n d  o t h e r  e m o t i o n a l  t i e s  e x i s t i n g

26 b e t w e e n  t h e  a d o p t i n g  i n d i v i d u a l  o r  i n d i v i d u a l s  a n d  t h e  a d o p t e e
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1 o r ,  i n  t h e  c a s e  o f  a  h e a r i n g  u n d e r  s e c t i o n  39 o f  t h i s  c h a p t e r ,

2 t h e  p u t a t i v e  f a t h e r  a n d  t h e  a d o p t e e .

3 ( i i ) T h e  c a p a c i t y  a n d  d i s p o s i t i o n  o f  t h e  a d o p t i n g  i n d i v i d u a l

4 o r  i n d i v i d u a l s  o r ,  i n  t h e  c a s e  o f  a  h e a r i n g  u n d e r  s e c t i o n  39 o f

5 t h i s  c h a p t e r ,  t h e  p u t a t i v e  f a t h e r  t o  g i v e  t h e  a d o p t e e  l o v e ,

6 a f f e c t i o n ,  a n d  g u i d a n c e ,  a n d  t o  e d u c a t e  a n d  c r e a t e  a  m i l i e u  t h a t

7 f o s t e r s  t h e  r e l i g i o n ,  r a c i a l  i d e n t i t y ,  a n d  c u l t u r e  o f  t h e

8 a d o p t e e .

9 ( i i i )  T h e  c a p a c i t y  a n d  d i s p o s i t i o n  o f  t h e  a d o p t i n g  i n d i v i d -

10 u a l  o r  i n d i v i d u a l s  o r ,  i n  t h e  c a s e  o f  a  h e a r i n g  u n d e r  s e c t i o n  39

11 o f  t h i s  c h a p t e r ,  t h e  p u t a t i v e  f a t h e r ,  t o  p r o v i d e  t h e  a d o p t e e  w i t h

12 f o o d ,  c l o t h i n g ,  e d u c a t i o n ,  p e r m a n e n c e ,  m e d i c a l  c a r e  o r  o t h e r

13 r e m e d i a l  c a r e  r e c o g n i z e d  a n d  p e r m i t t e d  u n d e r  t h e  l a w s  o f  t h i s

14 s t a t e  i n  p l a c e  o f  m e d i c a l  c a r e ,  a n d  o t h e r  m a t e r i a l  n e e d s .

15 ( i v )  T h e  l e n g t h  o f  t i m e  t h e  a d o p t e e  h a s  l i v e d  i n  a  s t a b l e ,

16 s a t i s f a c t o r y  e n v i r o n m e n t ,  a n d  t h e  d e s i r a b i l i t y  o f  m a i n t a i n i n g

17 c o n t i n u i t y .

18 ( v )  T h e  p e r m a n e n c e  a s  a  f a m i l y  u n i t  o f  t h e  p r o p o s e d  a d o p t i v e

19 h o m e , o r ,  i n  t h e  c a s e  o f  a  h e a r i n g  u n d e r  s e c t i o n  39 o f  t h i s  c h a p -

20  t e r ,  t h e  hom e o f  t h e  p u t a t i v e  f a t h e r .

21 ( v i )  T h e  m o r a l  f i t n e s s  o f  t h e  a d o p t i n g  i n d i v i d u a l  o r  i n d i -

22 v i d u a l s  o r ,  i n  t h e  c a s e  o f  a  h e a r i n g  u n d e r  s e c t i o n  39 o f  t h i s

23 c h a p t e r ,  o f  t h e  p u t a t i v e  f a t h e r ,  INCLUDIN G, BUT NOT LIM ITE D  TO,

24 EVIDENCE OF A CRIM INAL CO N V ICTIO N , ALCOHOL ABUSE, OR CONTROLLED 

2b SUBSTANCE ABUSE. AS USED IN  T H IS  SUBPARAGRAPH:

26  (A ) "ALCOHOL ABUSE" MEANS THE FREQUENT AND ROUTINE

27 CONSUMPTION OF ALCOHOLIC BEVERAGES TO THE PO IN T OF IN TO X IC A TIO N .
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1 (B ) "CONTROLLED SUBSTANCE" MEANS THAT TERM AS DEFINED IN

2 SECTION 7 104 OF THE PUBLIC HEALTH CODE, ACT NO. 2 6 8  OF THE PU B LIC

3 ACTS OF 1 9 7 8 ,  BEING SECTION 3 3 3 .7 1 0 4  OF THE MICHIGAN COMPILED

4 LAWS.

5 (C ) "CONTROLLED SUBSTANCE ABUSE" MEANS EITHER THE FREQUENT

6 AND ROUTINE CONSUMPTION OF A CONTROLLED SUBSTANCE IN  AN AMOUNT

7 EXCEEDING THE DOSAGE RECOMMENDED BY THE PRESCRIBER OR THE RECENT

8 CONSUMPTION OF A CONTROLLED SUBSTANCE FOR WHICH THE USER HAD NO

9 PR E SC R IP T IO N  OR FOR WHICH NO PR E SC R IPT IO N  I S  AVAILABLE.

10 ( v i i )  T h e  m e n t a l  a n d  p h y s i c a l  h e a l t h  o f  t h e  a d o p t i n g  i n d i 

l l  v i d u a l  o r  i n d i v i d u a l s  o r ,  i n  t h e  c a s e  o f  a  h e a r i n g  u n d e r  s e c t i o n

12 39 o f  t h i s  c h a p t e r ,  o f  t h e  p u t a t i v e  f a t h e r ,  a n d  o f  t h e  a d o p t e e .

13 ( v i i i )  T h e  h o m e , s c h o o l ,  a n d  c o m m u n ity  r e c o r d  o f  t h e

14 a d o p t e e .

15 ( i x )  T h e  r e a s o n a b l e  p r e f e r e n c e  o f  t h e  a d o p t e e ,  i f  t h e

16 a d o p t e e  i s  14 y e a r s  o f  a g e  o r  l e s s  a n d  i f  t h e  c o u r t  c o n s i d e r s  t h e

17 a d o p t e e  t o  b e  o f  s u f f i c i e n t  a g e  t o  e x p r e s s  a  p r e f e r e n c e .

18 ( x )  T h e  a b i l i t y  a n d  w i l l i n g n e s s  o f  t h e  a d o p t i n g  i n d i v i d u a l

19 o r  i n d i v i d u a l s  t o  a d o p t  t h e  a d o p t e e ' s  s i b l i n g s .

20 ( x i )  A ny o t h e r  f a c t o r  c o n s i d e r e d  b y  t h e  c o u r t  t o  b e  r e l e v a n t

21 t o  a  p a r t i c u l a r  a d o p t i o n  p r o c e e d i n g ,  o r  t o  a  p u t a t i v e  f a t h e r ' s

22 r e q u e s t  f o r  c h i l d  c u s t o d y .

23 ( g )  " B o r n  o u t  o f  w e d l o c k "  m e a n s  a  c h i l d  c o n c e i v e d  a n d  b o r n

24 t o  a  w om an w ho w a s  n o t  m a r r i e d  f ro m  t h e  c o n c e p t i o n  t o  t h e  d a t e  o f

25 b i r t h  o f  t h e  c h i l d ,  o r  a  c h i l d  whom t h e  c o u r t  h a s  d e t e r m i n e d  t o

26 b e  a  c h i l d  b o r n  d u r i n g  a  m a r r i a g e  b u t  n o t  t h e  i s s u e  o f  t h a t

27 m a r r i a g e .

5
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1 (h) "Central adoption registry" means the registry

2 established by the department AS REQUIRED BY

3 section 27b of this chapter to control the release of identifying

4 adoption information.

5 (i) "Child" means an individual less than 18 years of age.

6 (j) "Child placing agency" means a private organization

7 licensed under Act No. 116 of the Public Acts of 1973, being sec-

8 tions 722.111 to 722.128 of the Michigan Compiled Laws, to place

9 children for adoption.

10 (k) "Consent" means a document in which all parental rights

11 over a specific child are voluntarily relinquished to the court

12 for placement with a specific adoptive parent.

13 (l) "Court" means the probate court of this state, and when

14 the context requires, the court having jurisdiction over adoption

15 in another state or country.

16 (m) "Department" means the state department of social

17 services.

18 (n) "Direct placement" means a placement in which a parent

19 or guardian selects an adoptive parent for a child, other than a

20 stepparent or an individual related to the child within the fifth

21 degree by marriage, blood, or adoption, and transfers physical

22 custody of the child to the prospective adoptive parent.

23 (o) "Formal placement" means a placement that is approved by

24 the court under section 51 of this chapter.

25 (p) "Person" means an individual, partnership, corporation,

26 association, governmental entity, or other legal entity.

6
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1 ( q )  " P e t i t i o n e r " ,  e x c e p t  a s  u s e d  i n  s e c t i o n  6 8 b  o f  t h i s

2 c h a p t e r ,  m e a n s  t h e  i n d i v i d u a l  o r  i n d i v i d u a l s  w ho f i l e  a n  a d o p t i o n

3 p e t i t i o n  w i t h  t h e  c o u r t .

4 ( r )  " P l a c e m e n t "  o r  " t o  p l a c e "  m e a n s  s e l e c t i o n  o f  a n  a d o p t i v e

5 p a r e n t  f o r  a  c h i l d  a n d  t r a n s f e r  o f  p h y s i c a l  c u s t o d y  o f  t h e  c h i l d

6 t o  a  p r o s p e c t i v e  a d o p t i v e  p a r e n t  AS PROVIDED IN

7 t h i s  c h a p t e r .

8 ( s )  " R e l e a s e "  m e a n s  a  d o c u m e n t  i n  w h ic h  a l l  p a r e n t a l  r i g h t s

9 o v e r  a  s p e c i f i c  c h i l d  a r e  v o l u n t a r i l y  r e l i n q u i s h e d  t o  t h e  d e p a r t -

10 m e n t  o r  t o  a  c h i l d  p l a c i n g  a g e n c y .

11 ( t )  " R e s c i s s i o n  p e t i t i o n "  m e a n s  a  p e t i t i o n  f i l e d  b y  a n  a d u l t

12 a d o p t e e  a n d  h i s  o r  h e r  p a r e n t  w h o s e  r i g h t s  h a v e  b e e n  t e r m i n a t e d

13 t o  r e s c i n d  t h e  a d o p t i o n  i n  w h ic h  a  s t e p p a r e n t  a c q u i r e d  p a r e n t a l

14 r i g h t s  a n d  t o  r e s t o r e  p a r e n t a l  r i g h t s  o f  t h a t  p a r e n t

15 AS PROVIDED IN s e c t i o n  66  o f  t h i s  c h a p t e r .

16 ( u )  " S u i t a b l e  t o  b e  a  p a r e n t  o f  a n  a d o p t e e "  m e a n s  a  c o n c l u -

17 s i o n  t h a t  t h e r e  i s  n o  s p e c i f i c  c o n c e r n  w i t h  r e s p e c t  t o  a n  i n d i -

18 v i d u a l  t h a t  w o u ld  s u g g e s t  t h a t  p l a c e m e n t  o f  a n y  c h i l d ,  o r  a  p a r -

19 t i c u l a r  c h i l d ,  i n  t h e  hom e o f  t h e  i n d i v i d u a l  w o u ld  p o s e  a  r i s k  o f

20 h a rm  t o  t h e  p h y s i c a l  o r  p s y c h o l o g i c a l  w e l l - b e i n g  o f  t h e  c h i l d .

21 ( v )  " T e m p o r a r y  p l a c e m e n t "  m e a n s  a  p l a c e m e n t  t h a t  o c c u r s

22 b e f o r e  c o u r t  a p p r o v a l  u n d e r  s e c t i o n  51 o f  t h i s  c h a p t e r  a n d  t h a t

23 m e e t s  t h e  r e q u i r e m e n t s  o f  s e c t i o n  2 3 d  o f  t h i s  c h a p t e r .

24 (w ) " W i t h i n  t h e  f i f t h  d e g r e e  b y  m a r r i a g e ,  b l o o d ,  o r

25 a d o p t i o n "  m e a n s  a n y  o f  t h e  f o l l o w i n g  r e l a t i o n s h i p s :  p a r e n t ,

26 s t e p - p a r e n t ,  g r a n d p a r e n t ,  s t e p - g r a n d p a r e n t , b r o t h e r ,

27 s t e p - b r o t h e r ,  s i s t e r ,  s t e p - s i s t e r ,  u n c l e ,  s t e p - u n c l e ,  a u n t ,

7
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1 step-aunt, first cousin, step-first cousin, great aunt,

2 step-great aunt, great uncle, step-great uncle, great grandpar-

3 ent, step-great grandparent, first cousin once removed,

4 step-first cousin once removed, great great grandparent,

5 step-great great grandparent, great great uncle, step-great great

6 uncle, great great aunt, step-great great aunt, great great great

7 grandparent, or step-great great great grandparent.

8 CHAPTER XIIA

9 Sec. 13a. (I) As used in this section and sections 18f , 19,

10 19a, 19b, and 19c of this chapter:

11 (a) "Agency" means a public or private organization, insti-

12 tution, or facility responsible pursuant to court order or con-

13 tractual arrangement for the care and supervision of a child.

14 (B) "ALCOHOL ABUSE" MEANS THE FREQUENT AND ROUTINE CONSUMP-

15 TION OF ALCOHOLIC BEVERAGES TO THE POINT OF INTOXICATION.

16 (C) "CONTROLLED SUBSTANCE" MEANS THAT TERM AS DEFINED IN

17 SECTION 7 104 OF THE PUBLIC HEALTH CODE, ACT NO. 268 OF THE PUBLIC

18 ACTS OF 1978, BEING SECTION 333.7104 OF THE MICHIGAN COMPILED

19 LAWS.

20 (D) "CONTROLLED SUBSTANCE ABUSE" MEANS EITHER THE FREQUENT 

21 AND ROUTINE CONSUMPTION OF A CONTROLLED SUBSTANCE IN AN AMOUNT

22 EXCEEDING THE DOSAGE RECOMMENDED BY THE PRESCRIBER OR

23 THE RECENT CONSUMPTION OF A CONTROLLED SUBSTANCE FOR WHICH THE

24 USER HAD NO PRESCRIPTION OR FOR WHICH NO PRESCRIPTION IS

25 AVAILABLE.

26 (E) "Foster care" means care provided to a child in a

27 foster family home, foster family group home, or child caring

8
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1 i n s t i t u t i o n  l i c e n s e d  o r  a p p r o v e d  u n d e r  A c t  N o . 116 o f  t h e  P u b l i c

2 A c t s  o f  1 9 7 3 ,  b e i n g  s e c t i o n s  7 2 2 .1 1 1  t o  7 2 2 .1 2 8  o f  t h e  M i c h i g a n

3 C o m p i le d  L a w s ,  o r  c a r e  p r o v i d e d  t o  a  c h i l d  i n  a  r e l a t i v e ' s  hom e

4 p u r s u a n t  t o  a n  o r d e r  b y  t h e  j u v e n i l e  d i v i s i o n  o f  t h e  p r o b a t e

5 c o u r t .

6 ( 2 )  I f  a  c h i l d  i s  a l l e g e d  t o  co m e w i t h i n  t h e  p r o v i s i o n s  o f

7 s e c t i o n  2 ( b )  o f  t h i s  c h a p t e r ,  t h e  c o u r t  m ay a u t h o r i z e  a  p e t i t i o n

8 t o  b e  f i l e d  a t  t h e  c o n c l u s i o n  o f  t h e  p r e l i m i n a r y  h e a r i n g  o r

9 i n q u i r y .  T h e  p e t i t i o n  m ay b e  a u t h o r i z e d  u p o n  a  s h o w in g  o f  p r o b a

10 b l e  c a u s e  t h a t  1 o r  m o re  o f  t h e  a l l e g a t i o n s  i n  t h e  p e t i t i o n  a r e

11 t r u e  a n d  f a l l  w i t h i n  t h e  p r o v i s i o n s  o f  s e c t i o n  2 ( b )  o f  t h i s

12 c h a p t e r .

13 ( 3 )  I f  a  p e t i t i o n  u n d e r  s u b s e c t i o n  ( 2 )  i s  a u t h o r i z e d ,  t h e

14 c o u r t  m ay r e l e a s e  t h e  c h i l d  i n  t h e  c u s t o d y  o f  e i t h e r  o f  t h e

15 c h i l d ' s  p a r e n t s ,  g u a r d i a n ,  o r  c u s t o d i a n  u n d e r  THE r e a s o n -

16 a b l e  t e r m s  a n d  c o n d i t i o n s  n e c e s s a r y  f o r  e i t h e r  t h e  p h y s

17 i c a l  h e a l t h  o r  m e n t a l  w e l l - b e i n g  o f  t h e  c h i l d .

18 ( 4 )  I f  a  p e t i t i o n  a l l e g i n g  a b u s e  by  a  p a r e n t ,  g u a r d i a n ,  c u s

19 t o d i a n ,  o r  o t h e r  p e r s o n  r e s i d i n g  i n  t h e  c h i l d ' s  hom e i s  a u t h o -

20 r i z e d  u n d e r  s u b s e c t i o n  ( 2 )  a n d  t h e  c o u r t  a f t e r  a  h e a r i n g  f i n d s

21 p r o b a b l e  c a u s e  t o  b e l i e v e  t h e  p a r e n t ,  g u a r d i a n ,  c u s t o d i a n ,  o r

22 o t h e r  p e r s o n  c o m m i t t e d  t h e  a b u s e ,  t h e  c o u r t  m ay o r d e r  t h a t

23 p a r e n t ,  g u a r d i a n ,  c u s t o d i a n ,  o r  o t h e r  p e r s o n  t o  l e a v e  t h e  hom e

24 a n d  n o t  s u b s e q u e n t l y  r e t u r n  t o  i t ,  e x c e p t  a s  t h e  c o u r t  o r d e r s ,

25 a n d  m ay r e l e a s e  t h e  c h i l d  t o  t h e  o t h e r  p a r e n t  o r  t o  a n o t h e r

26  g u a r d i a n  o r  c u s t o d i a n .  T h e  c o u r t  s h a l l  n o t  e n t e r  a n  o r d e r  u n d e r
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1 t h i s  s u b s e c t i o n  u n l e s s  t h e  c o u r t  d e t e r m i n e s  a l l  o f  t h e

2 f o l l o w i n g :

3 ( a )  T h e  p r e s e n c e  i n  t h e  hom e o f  t h e  p e r s o n  w ho i s  a l l e g e d  t o

4 h a v e  c o m m i t t e d  t h e  a b u s e  p r e s e n t s  a  s u b s t a n t i a l  r i s k  o f  h a rm  t o

5 t h e  c h i l d ' s  l i f e ,  p h y s i c a l  h e a l t h ,  o r  m e n t a l  w e l l - b e i n g .

6 ( b )  R e m o v in g  t h e  p e r s o n  w ho i s  a l l e g e d  t o  h a v e  c o m m i t t e d  t h e

7 a b u s e  i s  n e c e s s a r y  t o  a d e q u a t e l y  s a f e g u a r d  t h e  c h i l d  f r o m  t h e

8 r i s k  o f  h a rm  t o  t h e  c h i l d ' s  l i f e ,  p h y s i c a l  h e a l t h ,  o r  m e n t a l

9 w e l l - b e i n g .

10 ( c )  T h e  c o n d i t i o n s  o f  c u s t o d y  w i t h  t h e  o t h e r  p a r e n t  o r

11  a n o t h e r  g u a r d i a n  o r  c u s t o d i a n  a r e  a d e q u a t e  t o  s a f e g u a r d  t h e  c h i l d

12 f r o m  t h e  r i s k  o f  h a rm  t o  t h e  c h i l d ' s  l i f e ,  p h y s i c a l  h e a l t h ,  o r

13 m e n t a l  w e l l - b e i n g .

14 ( d )  I t  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d  f o r  t h e  c h i l d

15 t o  r e m a i n  i n  t h e  h o m e .

16 ( 5 )  I n  d e t e r m i n i n g  w h e t h e r  t o  e n t e r  a n  o r d e r  u n d e r

17 s u b s e c t i o n  ( 4 ) ,  t h e  c o u r t  m ay c o n s i d e r  w h e t h e r  t h e  p a r e n t  w ho i s

18 t o  r e m a i n  i n  t h e  c h i l d ' s  hom e i s  m a r r i e d  t o  t h e  p e r s o n  t o  b e

19 r e m o v e d  o r  h a s  a  l e g a l  r i g h t  t o  r e t a i n  p o s s e s s i o n  o f  t h e  h o m e .

20  ( 6 )  An o r d e r  e n t e r e d  u n d e r  s u b s e c t i o n  ( 4 )  m ay a l s o  c o n t a i n  1

21 o r  m o re  o f  t h e  f o l l o w i n g  t e r m s  o r  c o n d i t i o n s :

22 ( a )  T h e  c o u r t  m ay r e q u i r e  t h e  a l l e g e d  a b u s i v e  p a r e n t  t o  p a y

23  a p p r o p r i a t e  s u p p o r t  t o  m a i n t a i n  a  s u i t a b l e  hom e e n v i r o n m e n t  f o r

24  t h e  c h i l d  d u r i n g  t h e  d u r a t i o n  o f  t h e  o r d e r .

25  ( b )  T h e  c o u r t  m ay o r d e r  t h e  a l l e g e d  a b u s i v e  p e r s o n ,  a c c o r d -

26  i n g  t o  t e r m s  t h e  c o u r t  m ay s e t ,  t o  s u r r e n d e r  t o  a  l o c a l  la w
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1 e n f o r c e m e n t  a g e n c y  a n y  f i r e a r m s  o r  o t h e r  p o t e n t i a l l y  d a n g e r o u s

2 w e a p o n s  t h e  a l l e g e d  a b u s i v e  p e r s o n  o w n s ,  p o s s e s s e s ,  o r  u s e s .

3 ( c )  T h e  c o u r t  m ay i n c l u d e  a n y  r e a s o n a b l e  t e r m  o r  c o n d i t i o n

4 n e c e s s a r y  f o r  t h e  c h i l d ' s  p h y s i c a l  o r  m e n t a l  w e l l - b e i n g  o r  n e c e s -

5 s a r y  t o  p r o t e c t  t h e  c h i l d .

6 ( 7 )  I f  a  p e t i t i o n  u n d e r  s u b s e c t i o n  ( 2 )  i s  a u t h o r i z e d ,  t h e

7 c o u r t  m ay o r d e r  p l a c e m e n t  o f  t h e  c h i l d  w i t h  s o m e o n e  o t h e r  t h a n  a

8 p a r e n t  i f  t h e  c o u r t  a f t e r  h e a r i n g  d e t e r m i n e s  t h a t  b o t h  o f  t h e

9 f o l l o w i n g  c o n d i t i o n s  e x i s t :

10 ( a )  C u s t o d y  o f  t h e  c h i l d  w i t h  a  p a r e n t ,  g u a r d i a n ,  o r  c u s t o -

11 d i a n  p r e s e n t s  a  s u b s t a n t i a l  r i s k  o f  h a rm  t o  t h e  c h i l d ' s  l i f e ,

12 p h y s i c a l  h e a l t h ,  o r  m e n t a l  w e l l - b e i n g  a n d  n o  p r o v i s i o n  o f  s e r v i c e

13 o r  o t h e r  a r r a n g e m e n t  e x c e p t  r e m o v a l  o f  t h e  c h i l d  i s  r e a s o n a b l y

14 a v a i l a b l e  t o  a d e q u a t e l y  s a f e g u a r d  t h e  c h i l d  f r o m  THAT

l 5 r i s k .

16 ( b )  C o n d i t i o n s  o f  c u s t o d y  o f  t h e  c h i l d  a w a y  f r o m  a  p a r e n t ,

17 g u a r d i a n ,  o r  c u s t o d i a n  a r e  a d e q u a t e  t o  s a f e g u a r d  t h e  c h i l d ' s

18 h e a l t h  a n d  w e l f a r e .

19 ( 8 )  I f  t h e  c o u r t  o r d e r s  p l a c e m e n t  o f  t h e  c h i l d  o u t s i d e  t h e

20 c h i l d ' s  h o m e , t h e  c o u r t  s h a l l  i n f o r m  t h e  p a r t i e s  o f  t h e

21 f o l l o w i n g :

22 ( a )  T h e  a g e n c y  h a s  t h e  r e s p o n s i b i l i t y  t o  p r e p a r e  a n  i n i t i a l

23 s e r v i c e s  p l a n  w i t h i n  30 d a y s  o f  t h e  c h i l d ' s  p l a c e m e n t .

24 ( b )  T h e  g e n e r a l  e l e m e n t s  o f  a n  i n i t i a l  s e r v i c e s  p l a n  a s

2 5  r e q u i r e d  by  t h e  r u l e s  p r o m u l g a t e d  UNDER A c t  N o . 1 16

26 o f  t h e  P u b l i c  A c t s  o f  1 9 7 3 .
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1 ( c )  W i t h o u t  a  c o u r t  o r d e r ,  p a r t i c i p a t i o n  i n  a n  i n i t i a l

2 s e r v i c e s  p l a n  i s  v o l u n t a r y .

3 ( 9 )  I n  d e t e r m i n i n g  p l a c e m e n t  o f  a  c h i l d  p e n d i n g  t r i a l ,  t h e

4 c o u r t  s h a l l  o r d e r  t h e  c h i l d  p l a c e d  i n  t h e  m o s t  f a m i l y - l i k e  s e t -

5 t i n g  a v a i l a b l e  c o n s i s t e n t  w i t h  t h e  n e e d s  o f  t h e  c h i l d .

6 ( 1 0 )  U n l e s s  v i s i t a t i o n ,  e v e n  i f  s u p e r v i s e d ,  w o u ld  b e  h a r m f u l

7 t o  t h e  c h i l d ,  t h e  c h i l d ' s  p a r e n t  s h a l l  b e  p e r m i t t e d  t o  v i s i t  f r e -

8 q u e n t l y  w i t h  t h e  c h i l d .

9 ( 1 1 )  U pon  t h e  m o t i o n  o f  a n y  p a r t y ,  t h e  c o u r t  s h a l l  r e v i e w

10 c u s t o d y  a n d  p l a c e m e n t  o r d e r s  a n d  i n i t i a l  s e r v i c e s  p l a n s  p e n d i n g

11 t r i a l  a n d  m ay m o d i f y  t h o s e  o r d e r s  a n d  p l a n s  a s  t h e  c o u r t  c o n s i d -

12 e r s  p u r s u a n t  t o  t h i s  s e c t i o n  a r e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e

13 c h i l d .

14 ( 1 2 )  IN  DETERMINING CUSTODY OF A CHILD UNDER T H IS  SE C T IO N ,

15 THE COURT SHALL CO N SID ER, ALONG WITH OTHER EVID ENCE, EVIDENCE OF

l 6 A CRIM INAL CO N V ICTIO N , ALCOHOL ABUSE, OR CONTROLLED SUBSTANCE

17 ABUSE.

18 ( 13 )  A s u s e d  i n  s u b s e c t i o n  ( 4 ) ,  " a b u s e "  m e a n s  a n y  o f

19 t h e  f o l l o w i n g :

20  ( a )  H arm  o r  t h r e a t e n e d  h a rm  by  a  p e r s o n  t o  a  c h i l d ' s  h e a l t h

21 o r  w e l f a r e  t h a t  o c c u r s  t h r o u g h  n o n a c c i d e n t a l  p h y s i c a l  o r  m e n t a l

22  i n j u r y .

23 ( b )  E n g a g i n g  i n  s e x u a l  c o n t a c t  o r  p e n e t r a t i o n  w i t h  a  c h i l d

2 4  a s  d e f i n e d  i n  s e c t i o n  5 2 0 a  o f  t h e  M i c h i g a n  p e n a l  c o d e ,  A c t

25 N o . 3 2 8  o f  t h e  P u b l i c  A c t s  o f  1 9 3 1 , b e i n g  s e c t i o n  7 5 0 . 5 2 0 a  o f  t h e

26  M i c h i g a n  C o m p i le d  L a w s .
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1 ( c )  S e x u a l  e x p l o i t a t i o n  o f  a  c h i l d ,  w h ic h  i n c l u d e s ,  b u t  i s

2 n o t  l i m i t e d  t o ,  a l l o w i n g ,  p e r m i t t i n g ,  o r  e n c o u r a g i n g  a  c h i l d  t o

3 e n g a g e  i n  p r o s t i t u t i o n ,  o r  a l l o w i n g ,  p e r m i t t i n g ,  e n c o u r a g i n g ,  o r

4 e n g a g i n g  i n  t h e  p h o t o g r a p h i n g ,  f i l m i n g ,  o r  d e p i c t i n g  o f  a  c h i l d

5 e n g a g e d  i n  a  l i s t e d  s e x u a l  a c t  a s  d e f i n e d  i n  s e c t i o n  1  4 5 c  o f  A c t

6 N o . 3 2 8  o f  t h e  P u b l i c  A c t s  o f  1 9 3 1 ,  b e i n g  s e c t i o n  7 5 0 . 1 4 5 c  o f  t h e

7 M i c h i g a n  C o m p i le d  L a w s .

8 ( d )  M a l t r e a t m e n t  o f  a c h i l d .

9 S e c .  1 8 f . ( 1 )  I f ,  i n  a  p r o c e e d i n g  u n d e r  s e c t i o n  2 ( b )  o f

10 t h i s  c h a p t e r ,  a n  a g e n c y  a d v i s e s  t h e  c o u r t  a g a i n s t  p l a c i n g  a  c h i l d

11 i n  t h e  c u s t o d y  o f  t h e  c h i l d ' s  p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n ,  t h e

12 a g e n c y  s h a l l  r e p o r t  i n  w r i t i n g  t o  t h e  c o u r t  w h a t  e f f o r t s  w e r e

13 m ad e  t o  p r e v e n t  t h e  c h i l d ' s  r e m o v a l  f r o m  h i s  o r  h e r  hom e o r  t h e

14 e f f o r t s  m ad e  t o  r e c t i f y  t h e  c o n d i t i o n s  t h a t  c a u s e d  t h e  c h i l d ’ s

15 r e m o v a l  f r o m  h i s  o r  h e r  h o m e . T h e  r e p o r t  s h a l l  i n c l u d e  a l l  o f

16 t h e  f o l l o w i n g :

17 ( a )  I f  s e r v i c e s  w e r e  p r o v i d e d  t o  t h e  c h i l d  a n d  h i s  o r  h e r

18 p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n ,  t h e  s e r v i c e s ,  i n c l u d i n g  in - h o m e

19 s e r v i c e s ,  t h a t  w e r e  p r o v i d e d .

20 ( b )  I f  s e r v i c e s  w e r e  n o t  p r o v i d e d  t o  t h e  c h i l d  a n d  h i s  o r

21 h e r  p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n ,  t h e  r e a s o n s  w hy s e r v i c e s  w e r e

22 n o t  p r o v i d e d .

23 ( c )  L i k e l y  h a rm  t o  t h e  c h i l d  i f  t h e  c h i l d  w e r e  t o  b e  s e p a -

24 r a t e d  f r o m  h i s  o r  h e r  p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n .

25 ( d )  L i k e l y  h a rm  t o  t h e  c h i l d  i f  t h e  c h i l d  w e r e  t o  b e

26 r e t u r n e d  t o  h i s  o r  h e r  p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n .
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1 ( 2 )  B e f o r e  t h e  c o u r t  e n t e r s  a n  o r d e r  o f  d i s p o s i t i o n  i n  a

2 p r o c e e d i n g  u n d e r  s e c t i o n  2 ( b )  o f  t h i s  c h a p t e r ,  t h e  a g e n c y  s h a l l

3 p r e p a r e  a  c a s e  s e r v i c e  p l a n  t h a t  s h a l l  b e  a v a i l a b l e  t o  t h e  c o u r t

4 a n d  a l l  t h e  p a r t i e s  t o  t h e  p r o c e e d i n g .

5 ( 3 )  T h e  c a s e  s e r v i c e  p l a n  s h a l l  p r o v i d e  f o r  p l a c i n g  t h e

6 c h i l d  i n  t h e  m o s t  f a m i l y - l i k e  s e t t i n g  a v a i l a b l e  a n d  i n  a s  c l o s e

7 p r o x i m i t y  t o  t h e  c h i l d ' s  p a r e n t s '  hom e a s  i s  c o n s i s t e n t  w i t h  t h e

8 b e s t  i n t e r e s t s  a n d  s p e c i a l  n e e d s  o f  t h e  c h i l d .  T h e  c a s e  s e r v i c e

9 p l a n  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  t o ,  t h e  f o l l o w i n g :

10 ( a )  T h e  t y p e  o f  hom e o r  i n s t i t u t i o n  i n  w h ic h  t h e  c h i l d  i s  t o

11 b e  p l a c e d  a n d  t h e  r e a s o n s  f o r  t h e  s e l e c t e d  p l a c e m e n t .

12 ( b )  E f f o r t s  t o  b e  m ad e  by  t h e  c h i l d ' s  p a r e n t  t o  e n a b l e  t h e

13 c h i l d  t o  r e t u r n  t o  h i s  o r  h e r  h o m e .

14 ( c )  E f f o r t s  t o  b e  m ad e  by  t h e  a g e n c y  t o  r e t u r n  t h e  c h i l d  t o

15 h i s  o r  h e r  h o m e .

16 ( d )  S c h e d u l e  o f  s e r v i c e s  t o  b e  p r o v i d e d  t o  t h e  p a r e n t ,

17 c h i l d ,  a n d  i f  t h e  c h i l d  i s  t o  b e  p l a c e d  i n  f o s t e r  c a r e ,  t h e

18 f o s t e r  p a r e n t ,  t o  f a c i l i t a t e  t h e  c h i l d ' s  r e t u r n  t o  h i s  o r  h e r

19 hom e o r  t o  f a c i l i t a t e  t h e  p e r m a n e n t  p l a c e m e n t  o f  t h e  c h i l d .

20  ( e )  U n l e s s  v i s i t a t i o n ,  e v e n  i f  s u p e r v i s e d ,  w o u ld  b e  h a r m f u l

21 t o  t h e  c h i l d ,  a  s c h e d u l e  f o r  r e g u l a r  a n d  f r e q u e n t  v i s i t a t i o n

22  b e t w e e n  t h e  c h i l d  a n d  h i s  o r  h e r  p a r e n t  THAT s h a l l  n o t  b e

23  l e s s  t h a n  o n c e  e v e r y  7 d a y s .

24  ( 4 )  T h e  c o u r t  s h a l l  c o n s i d e r  t h e  c a s e  s e r v i c e  p l a n ,  a n y

25 w r i t t e n  o r  o r a l  i n f o r m a t i o n  c o n c e r n i n g  t h e  c h i l d  f ro m  t h e  c h i l d ' s

2 6  p a r e n t ,  g u a r d i a n ,  c u s t o d i a n ,  f o s t e r  p a r e n t ,  c h i l d  c a r i n g

27  i n s t i t u t i o n ,  o r  r e l a t i v e  w i t h  whom t h e  c h i l d  i s  p l a c e d ,  a n d  a n y
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1 o t h e r  e v i d e n c e  o f f e r e d ,  INCLUDING, BUT NOT LIM ITED  TO , EVIDENCE

2 OF A CRIM INAL CO N V ICTIO N , ALCOHOL ABUSE, OR CONTROLLED SUBSTANCE

3 ABUSE, b e a r i n g  o n  d i s p o s i t i o n  b e f o r e  t h e  c o u r t  e n t e r s  a n  o r d e r  o f

4 d i s p o s i t i o n .  T h e  o r d e r  o f  d i s p o s i t i o n  s h a l l  s t a t e  w h e t h e r  r e a -

5 s o n a b l e  e f f o r t s  h a v e  b e e n  m ad e  t o  p r e v e n t  t h e  c h i l d ' s  r e m o v a l

6 f ro m  h i s  o r  h e r  hom e o r  t o  r e c t i f y  t h e  c o n d i t i o n s  t h a t  c a u s e d  t h e

7 c h i l d ' s  r e m o v a l  f r o m  h i s  o r  h e r  h o m e . T h e  c o u r t  m ay o r d e r  c o m -

8 p l i a n c e  w i t h  a l l  o r  a n y  p a r t  o f  t h e  c a s e  s e r v i c e  p l a n  a s  t h e

9 c o u r t  c o n s i d e r s  n e c e s s a r y .

10 ( 5 )  I f  a  c h i l d  c o n t i n u e s  i n  p l a c e m e n t  o u t s i d e  o f  t h e  c h i l d ' s

11 h o m e , t h e  c a s e  s e r v i c e  p l a n  s h a l l  b e  u p d a t e d  a n d  r e v i s e d  a t

12 9 0 - d a y  i n t e r v a l s  a s  r e q u i r e d  b y  t h e  r u l e s  p r o m u l g a t e d  

13 UNDER A c t  N o . 1 1 6 o f  t h e  P u b l i c  A c t s  o f  1 9 7 3 , b e i n g  s e c t i o n s

14 7 2 2 .1 1 1  t o  7 2 2 .1 2 8  o f  t h e  M ic h i g a n  C o m p i le d  L a w s . T h e  a g e n c y

15 s h a l l  c o n s u l t  w i t h  t h e  f o s t e r  p a r e n t s  w h en  i t  u p d a t e s  a n d  r e v i s e s

16 t h e  c a s e  s e r v i c e  p l a n ,  a n d  s h a l l  a t t a c h  a  s t a t e m e n t  s u m m a r i z i n g

17 t h e  i n f o r m a t i o n  r e c e i v e d  f ro m  t h e  f o s t e r  p a r e n t s  t o  t h e  u p d a t e d

18 a n d  r e v i s e d  c a s e  s e r v i c e  p l a n .  U p d a te d  a n d  r e v i s e d  c a s e  s e r v i c e

19 p l a n s  s h a l l  b e  a v a i l a b l e  t o  t h e  c o u r t  a n d  a l l  t h e  p a r t i e s  t o  t h e

20 p r o c e e d i n g .  W r i t t e n  r e p o r t s ,  o t h e r  t h a n  t h o s e  p o r t i o n s  m a d e  c o n -

21 f i d e n t i a l  b y  l a w ,  c a s e  s e r v i c e  p l a n s ,  a n d  c o u r t  o r d e r s ,  i n c l u d i n g

22 a l l  u p d a t e s  a n d  r e v i s i o n s ,  s h a l l  b e  a v a i l a b l e  t o  t h e  f o s t e r

23 p a r e n t ,  c h i l d  c a r i n g  i n s t i t u t i o n ,  o r  r e l a t i v e  w i t h  whom t h e  c h i l d

24 i s  p l a c e d .

25 S e c .  19b . ( 1 ) E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 5 ) ,

26 i f  a  c h i l d  r e m a i n s  i n  f o s t e r  c a r e  i n  t h e  t e m p o r a r y  c u s t o d y  o f  t h e

27 c o u r t  f o l l o w i n g  a  r e v i e w  h e a r i n g  u n d e r  s e c t i o n  1 9 ( 3 )  o f  t h i s

15
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1 c h a p t e r  o r  a  p e r m a n e n c y  p l a n n i n g  h e a r i n g  u n d e r  s e c t i o n  1 9 a  o f

2 t h i s  c h a p t e r  o r  i f  a  c h i l d  r e m a i n s  i n  t h e  c u s t o d y  o f  a  g u a r d i a n

3 o r  l i m i t e d  g u a r d i a n ,  u p o n  p e t i t i o n  o f  t h e  p r o s e c u t i n g  a t t o r n e y ,

4 w h e t h e r  o r  n o t  t h e  p r o s e c u t i n g  a t t o r n e y  i s  r e p r e s e n t i n g  o r  a c t i n g

5 a s  l e g a l  c o n s u l t a n t  t o  t h e  a g e n c y  o r  a n y  o t h e r  p a r t y ,  o r  o f  t h e

6 c h i l d ,  g u a r d i a n ,  c u s t o d i a n ,  c o n c e r n e d  p e r s o n  a s  d e f i n e d  i n  s u b -

7 s e c t i o n  ( 7 ) ,  a g e n c y ,  o r  c h i l d r e n ' s  o m b u d sm a n

8 AS PROVIDED IN s e c t i o n  7 o f  t h e  c h i l d r e n  ' s  o m b u d s -

9 m an a c t ,  ACT NO. 2 0 4  OF THE PUBLIC ACTS OF 1 9 9 4 ,  BEING SECTION

10 7 2 2 .9 2 7  OF THE MICHIGAN COMPILED LAWS, t h e  c o u r t  s h a l l  h o l d  a

11 h e a r i n g  t o  d e t e r m i n e  i f  t h e  p a r e n t a l  r i g h t s  t o  a  c h i l d  s h o u l d  b e

12 t e r m i n a t e d  a n d ,  i f  a l l  p a r e n t a l  r i g h t s  t o  t h e  c h i l d  a r e  t e r m i -

13 n a t e d ,  t h e  c h i l d  p l a c e d  i n  p e r m a n e n t  c u s t o d y  o f  t h e  c o u r t .  T h e

14 c o u r t  s h a l l  s t a t e  o n  t h e  r e c o r d  o r  i n  w r i t i n g  i t s  f i n d i n g s  o f

15 f a c t  a n d  c o n c l u s i o n s  o f  la w  w i t h  r e s p e c t  t o  w h e t h e r  o r  n o t  p a r e n -

16 t a l  r i g h t s  s h o u l d  b e  t e r m i n a t e d .

17 ( 2 )  N o t l e s s  t h a n  14 d a y s  b e f o r e  a  h e a r i n g  t o  d e t e r m i n e  i f

18 t h e  p a r e n t a l  r i g h t s  t o  a  c h i l d  s h o u l d  b e  t e r m i n a t e d ,  w r i t t e n

19 n o t i c e  o f  t h e  h e a r i n g  s h a l l  b e  s e r v e d  u p o n  a l l  o f  t h e  f o l l o w i n g :

20 ( a )  T h e  a g e n c y .  T h e  a g e n c y  s h a l l  a d v i s e  t h e  c h i l d  o f  t h e

21 h e a r i n g  i f  t h e  c h i l d  i s  11 y e a r s  o f  a g e  o r  o l d e r .

22  ( b )  T h e  f o s t e r  p a r e n t  o r  c u s t o d i a n  o f  t h e  c h i l d .

23  ( c )  T h e  c h i l d ' s  p a r e n t s .

24 ( d )  I f  t h e  c h i l d  h a s  a  g u a r d i a n ,  t h e  g u a r d i a n  f o r  t h e

25  c h i l d .

26  ( e )  I f  t h e  c h i l d  h a s  a  g u a r d i a n  a d  l i t e m ,  t h e  g u a r d i a n  a d

27 l i t e m  f o r  t h e  c h i l d .
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1 ( f )  I f  t r i b a l  a f f i l i a t i o n  h a s  b e e n  d e t e r m i n e d ,  t h e  e l e c t e d

2 l e a d e r  o f  t h e  I n d i a n  t r i b e .

3 ( g )  T h e  a t t o r n e y  f o r  t h e  c h i l d  a n d  t h e  a t t o r n e y s  f o r  a l l

4 p a r t i e s .

5 ( h )  I f  t h e  c h i l d  i s  11 y e a r s  o f  a g e  o r  o l d e r ,  t h e  c h i l d .

6 ( i )  T h e  p r o s e c u t o r .

7 ( 3 )  T h e  c o u r t  m ay t e r m i n a t e  t h e  p a r e n t a l  r i g h t s  o f  a  p a r e n t

8 t o  a  c h i l d  i f  t h e  c o u r t  f i n d s ,  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e ,

9 1 o r  m o re  o f  t h e  f o l l o w i n g :

10 ( a )  T h e  c h i l d  h a s  b e e n  d e s e r t e d  u n d e r  e i t h e r  o f  t h e  f o l l o w -

11 i n g  c i r c u m s t a n c e s :

12 ( i )THE p a r e n t  o f  a  c h i l d  i s  u n i d e n t i f i a b l e  a n d  h a s

13 d e s e r t e d  t h e  c h i l d  f o r  28 o r  m o re  d a y s  a n d  h a s  n o t  s o u g h t  c u s t o d y

14 o f  t h e  c h i l d  d u r i n g  t h a t  p e r i o d .  F o r  t h e  p u r p o s e s  o f  t h i s  s e c -

15 t i o n ,  a  p a r e n t  i s  u n i d e n t i f i a b l e  i f  t h e  p a r e n t ’ s  i d e n t i t y  c a n n o t

16 b e  a s c e r t a i n e d  a f t e r  r e a s o n a b l e  e f f o r t s  h a v e  b e e n  m ad e  t o  l o c a t e

17 a n d  i d e n t i f y  t h e  p a r e n t .

lb  ( i i ) T h e  p a r e n t  o f  a  c h i l d  h a s  d e s e r t e d  t h e  c h i l d  f o r  91 o r

19 m o re  d a y s  a n d  h a s  n o t  s o u g h t  c u s t o d y  o f  t h e  c h i l d  d u r i n g  t h a t

20 p e r i o d .

21 ( b )  T h e  c h i l d  o r  a  s i b l i n g  o f  t h e  c h i l d  h a s  s u f f e r e d  p h y s i -

22 c a l  i n j u r y  o r  p h y s i c a l  o r  s e x u a l  a b u s e  u n d e r  e i t h e r  o f  t h e  f o l -

23 l o w i n g  c i r c u m s t a n c e s :

24 ( i )  THE p a r e n t ' s  a c t  c a u s e d  t h e  p h y s i c a l  i n j u r y  o r  p h y s -

25 i c a l  o r  s e x u a l  a b u s e  a n d  t h e  c o u r t  f i n d s  t h a t  t h e r e  i s  a  r e a s o n -

26 a b l e  l i k e l i h o o d  t h a t  t h e  c h i l d  w i l l  s u f f e r  f r o m  i n j u r y  o r  a b u s e

27 i n  t h e  f o r e s e e a b l e  f u t u r e  i f  p l a c e d  i n  t h e  p a r e n t ' s  h o m e .
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1 ( i i )  THE p a r e n t  h a d  t h e  o p p o r t u n i t y  t o  p r e v e n t  t h e

2 p h y s i c a l  i n j u r y  o r  p h y s i c a l  o r  s e x u a l  a b u s e  AND f a i l e d  t o  d o  s o ,

3 a n d  t h e  c o u r t  f i n d s  t h a t  t h e r e  i s  a  r e a s o n a b l e  l i k e l i h o o d  t h a t

4 t h e  c h i l d  w i l l  s u f f e r  i n j u r y  o r  a b u s e  i n  t h e  f o r e s e e a b l e  f u t u r e

5 i f  p l a c e d  i n  t h e  p a r e n t ' s  h o m e .

6 ( c )  T h e  p a r e n t  w a s  a  r e s p o n d e n t  i n  a  p r o c e e d i n g  b r o u g h t

7 u n d e r  t h i s  c h a p t e r ,  182 o r  m o re  d a y s  h a v e  e l a p s e d  s i n c e  t h e  i s s u -

8 a n c e  o f  a n  i n i t i a l  d i s p o s i t i o n a l  o r d e r ,  a n d  t h e  c o u r t ,  b y  c l e a r

9 a n d  c o n v i n c i n g  e v i d e n c e ,  f i n d s  e i t h e r  o f  t h e  f o l l o w i n g :

10 ( i )  T h e  c o n d i t i o n s  t h a t  l e d  t o  t h e  a d j u d i c a t i o n  c o n t i n u e  t o

11 e x i s t  a n d  t h e r e  i s  n o  r e a s o n a b l e  l i k e l i h o o d  t h a t  t h e  c o n d i t i o n s

12 w i l l  b e  r e c t i f i e d  w i t h i n  a  r e a s o n a b l e  t i m e  c o n s i d e r i n g  t h e  a g e  o f

13 t h e  c h i l d .

14 ( i i ) O t h e r  c o n d i t i o n s  e x i s t  t h a t  c a u s e  t h e  c h i l d  t o  com e

15 w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t ,  t h e  p a r e n t  h a s  r e c e i v e d

16 r e c o m m e n d a t i o n s  t o  r e c t i f y  t h o s e  c o n d i t i o n s ,  t h e  c o n d i t i o n s  h a v e

17 n o t  b e e n  r e c t i f i e d  b y  t h e  p a r e n t  a f t e r  t h e  p a r e n t  h a s  r e c e i v e d

18 n o t i c e ,  RECEIVED a  h e a r i n g ,  a n d  b e e n  g i v e n  a  r e a s o n a b l e  o p p o r t u -

19 n i t y  t o  r e c t i f y  t h e  c o n d i t i o n s ,  a n d  t h e r e  i s  n o  r e a s o n a b l e  l i k e -

20  l i h o o d  t h a t  t h e  c o n d i t i o n s  w i l l  b e  r e c t i f i e d  w i t h i n  a  r e a s o n a b l e

21 t i m e  c o n s i d e r i n g  t h e  a g e  o f  t h e  c h i l d .

22  ( d )  T h e  p a r e n t  o f  a  c h i l d  h a s  p l a c e d  t h e  c h i l d  i n  a  l i m i t e d

23  g u a r d i a n s h i p  u n d e r  s e c t i o n  4 2 4 a  o f  t h e  r e v i s e d  p r o b a t e  c o d e ,  A c t

24  N o . 6 4 2  o f  t h e  P u b l i c  A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n  7 0 0 . 4 2 4 a  o f  t h e

2 5  M i c h i g a n  C o m p i le d  L a w s , a n d  h a s  s u b s t a n t i a l l y  f a i l e d ,  w i t h o u t

26  g o o d  c a u s e ,  t o  c o m p ly  w i t h  a  l i m i t e d  g u a r d i a n s h i p  p l a c e m e n t  p l a n

27  d e s c r i b e d  i n  s e c t i o n  4 2 4 a  o f  A c t  N o . 6 4 2  o f  t h e  P u b l i c  A c t s  o f
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1 1978  r e g a r d i n g  t h e  c h i l d  t o  t h e  e x t e n t  t h a t  THE

2 n o n c o m p l i a n c e  h a s  r e s u l t e d  i n  a  d i s r u p t i o n  o f  t h e  p a r e n t - c h i l d

3 r e l a t i o n s h i p .

4 ( e )  T h e  p a r e n t  o f  a  c h i l d  w ho h a s  a  g u a r d i a n  u n d e r  t h e

5 r e v i s e d  p r o b a t e  c o d e ,  A c t  N o . 6 4 2  o f  t h e  P u b l i c  A c t s  o f  1 9 7 8 ,

6 b e i n g  s e c t i o n s  7 0 0 .1  t o  7 0 0 .9 9 3  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,

7 h a s  s u b s t a n t i a l l y  f a i l e d ,  w i t h o u t  g o o d  c a u s e ,  t o  c o m p ly  w i t h  a

8 c o u r t - s t r u c t u r e d  p l a n  d e s c r i b e d  i n  s e c t i o n  4 2 4 b  o r  4 2 4 c  o f  A c t

9 N o. 6 4 2  o f  t h e  P u b l i c  A c t s  o f  1 9 7 8 , b e i n g  s e c t i o n s  7 0 0 .4 2 4 b  a n d

10 7 0 0 .4 2 4 c  o f  t h e  M i c h i g a n  C o m p i le d  L a w s , r e g a r d i n g  t h e  c h i l d  t o

l l  t h e  e x t e n t  t h a t  THE n o n c o m p l i a n c e  h a s  r e s u l t e d  i n  a  d i s -

12 r u p t i o n  o f  t h e  p a r e n t - c h i l d  r e l a t i o n s h i p .

13 ( f )  T h e  c h i l d  h a s  a  g u a r d i a n  u n d e r  t h e  r e v i s e d  p r o b a t e  c o d e ,

14 A c t  N o . 6 4 2  o f  t h e  P u b l i c  A c t s  o f  1 9 7 8 , a n d  b o t h  o f  t h e  f o l l o w i n g

15 h a v e  o c c u r r e d :

16 ( i )  T h e  p a r e n t ,  h a v i n g  t h e  a b i l i t y  t o  s u p p o r t  o r  a s s i s t  i n

17 s u p p o r t i n g  t h e  m i n o r ,  h a s  f a i l e d  o r  n e g l e c t e d ,  w i t h o u t  g o o d

18 c a u s e ,  t o  p r o v i d e  r e g u l a r  a n d  s u b s t a n t i a l  s u p p o r t  f o r  t h e  m in o r

19 f o r  a  p e r i o d  o f  2 y e a r s  o r  m o re  b e f o r e  t h e  f i l i n g  o f  t h e  p e t i t i o n

20 o r ,  i f  a  s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d ,  h a s  f a i l e d  t o  s u b s t a n -

21 t i a l l y  c o m p ly  w i t h  t h e  o r d e r  f o r  a  p e r i o d  o f  2 y e a r s  o r  m o re

22 b e f o r e  t h e  f i l i n g  o f  t h e  p e t i t i o n .

23 ( i i ) T h e  p a r e n t ,  h a v i n g  t h e  a b i l i t y  t o  v i s i t ,  c o n t a c t ,  o r

24 c o m m u n ic a t e  w i t h  t h e  m i n o r ,  h a s  r e g u l a r l y  a n d  s u b s t a n t i a l l y

25 f a i l e d  o r  n e g l e c t e d ,  w i t h o u t  g o o d  c a u s e ,  t o  d o  s o  f o r  a  p e r i o d  o f

26 2 y e a r s  o r  m o re  b e f o r e  t h e  f i l i n g  o f  t h e  p e t i t i o n .

19
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1 (g) The parent, without regard to intent, fails to provide

2 proper care or custody for the child and there is no reasonable

3 expectation that the parent will be able to provide proper care

4 and custody within a reasonable time considering the age of the

5 child.

6 (h) The parent is imprisoned for such a period that the

7 child will be deprived of a normal home for a period exceeding 2

8 years, and the parent has not provided for the child's proper

9 care and custody, and there is no reasonable expectation that the

10 parent will be able to provide proper care and custody within a

11 reasonable time considering the age of the child.

12 (i) Parental rights to 1 or more siblings of the child have

13 been terminated due to serious and chronic neglect or physical or

14 sexual abuse, and prior attempts to rehabilitate the parents have 

lb been unsuccessful.

16 (j) There is a reasonable likelihood, based on the conduct

17 or capacity of the child's parent, that the child will be harmed

18 if he or she is returned to the home of the parent.

19 (4) IN MAKING A FINDING UNDER SUBSECTION (3), THE COURT

20 SHALL CONSIDER, ALONG WITH OTHER EVIDENCE, EVIDENCE OF A CRIMINAL

2 1 CONVICTION, ALCOHOL ABUSE, OR CONTROLLED SUBSTANCE ABUSE.

22 (5) If a petition to terminate the parental rights to

23 a child is filed, the court may enter an order terminating paren-

24 tal rights under subsection (3) at the initial dispositional

25 hearing.

26 (6) If the court finds that there are grounds for

27 termination of parental rights, the court shall order termination

20
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1 of parental rights and order that additional efforts for

2 reunification of the child with the parent shall not be made,

3 unless the court finds that termination of parental rights to the

4 child is clearly not in the child's best interests.

5 (7) As used in this section, "concerned person" means

6 a foster parent with whom the child is living or has lived who

7 has specific knowledge of behavior by the parent constituting

8 grounds for termination under subsection (3)(b) or (g) and who

9 has contacted the department of social services, the prosecuting

10 attorney, the child's attorney, and the child's guardian ad

11 litem, if any, and is satisfied that none of these persons intend

12 to file a petition under this section.

13 Section 2. This amendatory act shall take effect September

14 1, 1995.
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