
H O U S E  B I L L  N o .  4 5 4 4

M arch  8, 1995, In troduced  by R ep. A lley and referred  to the C om m ittee  on 
C onservation, E nv ironm en t and G reat Lakes.

A b i l l  t o  a m e n d  t h e  t i t l e  a n d  s e c t i o n s  1 ,  2 ,  3 ,  5 ,  6 ,  7 ,  a n d

8 o f  A c t  N o . 9 2  o f  t h e  P u b l i c  A c t s  o f  1 9 7 0 ,  e n t i t l e d  a s  a m e n d e d

"A n a c t  t o  p r o v i d e  f o r  r e c l a m a t i o n  o f  l a n d s  s u b j e c t e d  t o  t h e  
m i n i n g  o f  m i n e r a l s ;  t o  c o n t r o l  p o s s i b l e  a d v e r s e  e n v i r o n m e n t a l  
e f f e c t s  o f  m i n i n g ;  t o  p r e s e r v e  t h e  n a t u r a l  r e s o u r c e s ;  t o  e n c o u r 
a g e  t h e  p l a n n i n g  o f  f u t u r e  l a n d  u s e ;  a n d  t o  p r o m o t e  t h e  o r d e r l y  
d e v e l o p m e n t  o f  m i n i n g ,  t h e  e n c o u r a g e m e n t  o f  g o o d  m i n i n g  p r a c 
t i c e s ,  a n d  t h e  r e c o g n i t i o n  a n d  i d e n t i f i c a t i o n  o f  t h e  b e n e f i c i a l  
a s p e c t s  o f  m i n i n g , ”

b e i n g  s e c t i o n s  4 2 5 . 1 8 1 ,  4 2 5 . 1 8 2 ,  4 2 5 . 1 8 3 ,  4 2 5 . 1 8 5 ,  4 2 5 . 1 8 6 ,  

4 2 5 . 1 8 7 ,  a n d  4 2 5 . 1 8 8  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ;  t o  a d d  s e c 

t i o n s  2 a ,  2 b ,  5 a ,  5 b ,  a n d  7 a ;  a n d  t o  r e p e a l  a c t s  a n d  p a r t s  o f  

a c t s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  T h e  t i t l e  a n d  s e c t i o n s  1 ,  2 ,  3 ,  5 ,  6 ,  7 ,  a n d  8

2 o f  A c t  N o . 92  o f  t h e  P u b l i c  A c t s  o f  1 9 7 0 ,  b e i n g  s e c t i o n s  4 2 5 . 1 8 1 ,

3 4 2 5 . 1 8 2 ,  4 2 5 . 1 8 3 ,  4 2 5 . 1 8 5 ,  4 2 5 . 1 8 6 ,  4 2 5 . 1 8 7 ,  a n d  4 2 5 . 1 8 8  o f  t h e
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1 M i c h i g a n  C o m p i le d  L a w s , a r e  a m e n d e d  a n d  s e c t i o n s  2 a ,  2 b ,  5 a ,  5 b ,

2 a n d  7 a  a r e  a d d e d  t o  r e a d  a s  f o l l o w s :

3 T IT L E

4 An a c t  t o  p r o v i d e  f o r  r e c l a m a t i o n  o f  l a n d s  s u b j e c t e d  t o  t h e

5 m i n i n g  o f  m i n e r a l s ;  t o  c o n t r o l  p o s s i b l e  a d v e r s e  e n v i r o n m e n t a l

6 e f f e c t s  o f  m i n i n g ;  t o  CONSERVE t h e  n a t u r a l  r e s o u r c e s ;

7 t o  e n c o u r a g e  t h e  p l a n n i n g  o f  f u t u r e  l a n d  u s e ;  t o  p r o m o t e

8 t h e  o r d e r l y  d e v e l o p m e n t  o f  m i n i n g ,  t h e  e n c o u r a g e m e n t  o f  g o o d

9 m i n i n g  p r a c t i c e s ,  a n d  t h e  r e c o g n i t i o n  a n d  i d e n t i f i c a t i o n  o f  t h e

10 b e n e f i c i a l  a s p e c t s  o f  m i n i n g ;  TO PROVIDE FOR CERTAIN F E E S ; AND TO

11 PR ESC R IB E PE N A L T IE S .

12 S e c .  1 . A s u s e d  i n  t h i s  a c t :

13 

14 

15 

16 
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19 
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21 

22  

2 3  
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2 

3 

4 (A ) "ABANDONED" OR "ABANDONMENT" MEANS TERM INATION OF MINING

5 OPERATIONS OR CESSATION OF USE OF THE MINING AREA OR ANY PORTION

6 OF THE M INING AREA, WITH THE INTENT NOT TO RESUME M INING

7 O PERA TIO N S.

8 (B ) "COM M ISSION" MEANS THE COMMISSION OF NATURAL RESOURCES.

9 (C ) "DEPARTMENT" MEANS THE DEPARTMENT OF NATURAL RESOURCES.

10 (D ) "D IREC TO R " MEANS THE DIRECTOR OF THE DEPARTMENT.

11 (E )  "FUND" MEANS THE ABANDONED MINE RECLAMATION FUND CREATED

12 IN  SECTION 2B .

13 ( F )  "LEAN ORE" MEANS MATERIAL THAT I S  NOT RECOVERABLE UNDER

14 E X IST IN G  ECONOMIC CO N D ITIO N S.

15 (G ) "MINERAL MATERIAL" MEANS ANY SUBSTANCE TO BE EXCAVATED

16 FROM NATURAL D E PO SITS ON OR IN  THE EARTH FOR COMMERCIAL, IN D U S-

17 T R IA L , OR CONSTRUCTION PU RPO SES, INCLUDING LIM ESTO NE, DOLOSTONE,

18 SANDSTONE, SHALE, Q U A RTZITE, AND OTHER STONE, GYPSUM, GRAVEL,

19 CLAY, SAND, AND IRON AND COPPER ORES OR OTHER MATERIAL MINED FOR

2 0  IT S  METALLIC CONTENT. MINERAL MATERIAL DOES NOT INCLUDE COAL,

21 MARL OR PEAT OR SAND MINED FOR COMMERCIAL OR IN D U STRIA L PU R PO SES,

2 2  OR BOTH, FROM SAND DUNE AREAS REGULATED UNDER THE SAND DUNE PR O -

2 3  TECTION AND MANAGEMENT ACT, ACT NO. 2 2 2  OF THE PU BLIC ACTS OF

24  1 9 7 6 ,  BEING SECTIONS 2 8 1 .6 5  1 TO 2 8 1 .6 9 4  OF THE MICHIGAN COMPILED

25 LAWS.

2 6  (H ) "M IN IN G AND RECLAMATION PLAN" MEANS THE OPERATOR’ S

27  WRITTEN PROPOSAL AS APPROVED BY THE SUPERVISOR FOR M INING
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1 PROCEDURES AND RECLAMATION OF THE RESULTING M INING AREAS OR ANY

2 PORTION OF THE MINING AREA INCLUDING MAPS AND OTHER SUPPORTING

3 DOCUMENTS AS REQUIRED BY THE SU PERV ISO R .

4 ( I )  "M INING AREA" OR "AREA SUBJECTED TO M IN IN G " MEANS AN

5 AREA OF LAND FROM WHICH MATERIAL I S  REMOVED IN  CONNECTION WITH

6 THE PRODUCTION OR EXTRACTION OF MINERAL MATERIALS BY UNDERGROUND

7 OR SURFACE OR OPEN P IT  MINING METHODS, THE LAND ON WHICH MATERIAL

8 FROM THE MINING I S  D E PO SITED , THE LAND ON WHICH A B E N E FIC IA T IN G

9 OR TREATMENT PLANT AND AUXILIARY FA C IL IT Y  I S  LOCATED, THE LAND ON

10 WHICH THE WATER RESERVOIR USED IN  THE MINING PROCESS I S  LOCATED,

11 AND AUXILIARY LAND THAT I S  USED FOR A PURPOSE DESCRIBED IN  T H IS

12 S U B D IV IS IO N .

13 ( J )  "OPERATOR" MEANS AN OWNER OR LESSEE OF MINERAL RIG H TS OR

14 ANY. OTHER PERSON ENGAGED IN OR PREPARING TO ENGAGE IN  UNDERGROUND

15 OR SURFACE OR OPEN P IT  M IN IN G .

16 (K ) "OVERBURDEN" MEANS THE EARTH AND OTHER MATERIAL THAT

17 L IE S  ABOVE OR ALONGSIDE NATURAL MINERAL D E PO SITS AND INCLUDES ALL

18 EARTH, S O IL , AND OTHER MATERIAL DISTURBED FROM IT S  NATURAL STATE

19 IN THE PROCESS OF MINING EXCLUSIVE OF THE MINED MINERAL

20 M ATERIAL.

2 1 ( I )  "PERSON" MEANS AN IN D IV ID U A L , CORPORATION, COMPANY,

22 A SSO C IA TIO N , JO IN T  VENTURE, PA RTN ERSH IP, R E C E IV E R , TR U STEE,

23 GUARDIAN, EXECUTOR, ADM INISTRATOR, PERSONAL R E PR ESEN TA TIV E, P R I -

24 VATE ORGANIZATION, OR A PUBLIC OR GOVERNMENTAL AGENCY.

25 (M) "RECLAMATION" MEANS THE ORDERLY R E H A B ILITA TIO N  AND S T A -

26 B IL IZ A T IO N  OF THE LAND SURFACE AND SURFACE RESOURCES SU BJECT TO

27 D ISR U PTIO N  FROM UNDERGROUND M INING OR SURFACE OR OPEN P I T

5
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1 M IN IN G . BOTH THE NEED FOR AND THE PR A C T IC A B IL IT Y  OF RECLAMATION

2 SHALL CONTROL THE TYPE AND DEGREE OF RECLAMATION IN  A S P E C IF IC

3 IN STA N C E. THE BA SIC O B JEC TIV E OF RECLAMATION I S  TO R E ESTA B LISH

4 THE VEGETATIVE COVER, S O IL  S T A B IL IT Y , AND WATER CO N D ITIO N S ON A

5 CONTINUING B A SIS  IN  A MANNER THAT I S  A PPRO PRIATE FOR THE INTENDED

6 SUBSEQUENT USE OF THE AREA.

7 (N ) "R O C K PILE" MEANS THAT ACCUMULATION OF WASTE ROCK OR LEAN

8 ORE THAT IS  ENCOUNTERED IN  THE PROCESS OF M IN IN G .

9 ( 0 )  "RULE" MEANS A RULE PROMULGATED PURSUANT TO THE A D M IN IS -

10 TRATIVE PROCEDURES ACT OF 1 9 6 9 ,  ACT NO. 3 0 6  OF THE PU B LIC  ACTS OF

11 1 9 6 9 ,  BEING SECTIONS 2 4 .2 0 1  TO 2 4 .3 2 8  OF THE MICHIGAN COMPILED

12 LAWS.

13 ( P )  "SU PER V ISO R " MEANS THE PERSON DESIGNATED BY THE DIRECTOR

14 TO IMPLEMENT T H IS  ACT.

15 (Q ) "SURFACE OR OPEN P IT  M INING" MEANS THE M INING OF MORE

16 THAN 1 0 ,0 0 0  TONS OF A MINERAL MATERIAL OR DISTU RBIN G  MORE THAN 1

17 ACRE OF LAND A YEAR IN  THE REGULAR OPERATION OF A B U SIN ESS BY

18 REMOVING THE OVERBURDEN LYING ABOVE A NATURAL D E PO SIT  OF A M IN -

19 ERAL MATERIAL AND MINING DIRECTLY FROM THE NATURAL D E PO SIT

2 0  EXPOSED OR BY MINING DIRECTLY FROM A D E PO SIT  LYING EXPOSED IN  THE

21 MINERAL M A TE R IA L 'S  NATURAL STA TE. SURFACE OR OPEN P I T  M INING

22  INCLUDES ALL MINING BELOW THE WATER TABLE OR WHICH W ILL UPON C E S -

23  SATION OF MINING RESULT IN CREATING A BODY OF WATER OF ANY S I Z E .

24 SURFACE OR OPEN P IT  MINING DOES NOT INCLUDE EXCAVATION OR GRADING

25  PRELIM INARY TO A CONSTRUCTION PR O JE C T .

26  (R ) "T A IL IN G S  B A SIN " MEANS LAND ON WHICH MATERIAL THAT I S

27  SEPARATED FROM THE MINERAL PRODUCT IN  THE B E N E FIC IA T IO N  OR

6
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1 TREATMENT OF MINERAL M ATERIALS, I S  D E PO SIT E D , AND MAY INCLUDE A

2 SURROUNDING DIKE CONSTRUCTED TO CONTAIN THE M ATERIAL.

3 ( S )  "UNDERGROUND M IN IN G" MEANS THE M INING OF MINERAL MATE-

4 RIAL BY THE CONSTRUCTION AND OPERATION OF UNDERGROUND SH A FTS,

5 A D IT S , AND UNDERGROUND SUPPORT F A C IL IT IE S .

6 S e c .  2 .  T h e  s u p e r v i s o r  MAY c o n d u c t  c o m p r e h e n -

7 s i v e  STU D IES a n d  SURVEYS i n  o r d e r  t o  d e t e r m i n e ,

8 c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h i s  a c t ,  t h e  e x t e n t  a n d  t y p e  o f

9 r e g u l a t i o n  o f  m i n i n g  a r e a s  n e c e s s a r y  i n  t h e  p u b l i c  i n t e r e s t .  T h e

10 s u p e r v i s o r  s h a l l  c o n s i d e r  t h e  e f f e c t s  o f  m i n i n g  u p o n  ALL OF THE

11 FOLLOWING:

12 ( a )  THE e n v i r o n m e n t .

13 ( b )  THE f u t u r e  u s e  o f  t h e  l a n d  u p o n  c o m p l e t i o n  o f  m i n i n g .

14

15 ( c )  THE w i s e  u s e  a n d  p r o t e c t i o n  o f  t h e  n a t u r a l  r e s o u r c e s ,

16 i n c l u d i n g  t h e  c o n t r o l  o f  e r o s i o n ,  t h e  p r e -

17 v e n t i o n  o f  l a n d  o r  r o c k  s l i d e s  AND SU BSID EN CE, a n d  a i r  a n d  w a t e r

18 p o l l u t i o n .  T h e  s u p e r v i s o r  a l s o  s h a l l  c o n s i d e r  THE f u t u r e

19 a n d  e c o n o m i c  e f f e c t  o f  THE r e g u l a t i o n s  u p o n  m in e  o p e r a t o r s

20 a n d  l a n d o w n e r s ,  t h e  s u r r o u n d i n g  c o m m u n i t i e s  a n d  t h i s  s t a t e ,  

21 THE e f f e c t  o n  e m p lo y m e n t  i n  t h i s  s t a t e ,  THE e f f e c t  o n  t h e

22 f u t u r e  m i n i n g  a n d  d e v e l o p m e n t  o f  MINERAL

23 M ATERIALS, a n d  THE p r a c t i c a l  p r o b l e m s  o f  m in e  o p e r a t o r s  a n d

24 m i n e r a l  o w n e r s .

25 SE C . 2 A . ( 1 )  SUBJECT TO APPROVAL OF THE COM M ISSION, THE

26 DIRECTOR SHALL APPO IN T 7 PERSONS TO SERVE ON AN ADVISORY BOARD TO

27 BE KNOWN AS THE MINING COUNCIL. F IV E  MEMBERS OF THE M INING

7
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1 COUNCIL SHALL BE SELECTED FROM MINING OPERATORS OR THEIR MANAGING
2 AGENTS OR REPRESENTATIVES HAVING OWNERSHIP, PRODUCTION, OR OPERA-
3 TIONS WITHIN THE STATE THAT ARE SUBJECT TO THIS ACT. HOWEVER,
4 NOT MORE THAN 1 REPRESENTATIVE FROM 1 COMPANY OR ANY OF ITS SUB-

5 SIDIARIES OR AFFILIATES SHALL BE APPOINTED TO THE MINING
6 COUNCIL. TWO MEMBERS OF THE MINING COUNCIL SHALL BE REPRESENTA-

7 TIVES OF THE GENERAL PUBLIC.
8 (2) THE TERM OF EACH MEMBER OF THE MINING COUNCIL IS 3
9 YEARS. HOWEVER, OF THOSE FIRST APPOINTED, 2 SHALL SERVE FOR 1
10 YEAR, 2 FOR 2 YEARS, AND 3 FOR 3 YEARS. THE DIRECTOR SHALL FILL
11 A VACANCY OCCURRING IN THE MINING COUNCIL SUBJECT TO THE APPROVAL
12 OF THE COMMISSION, AND MAY REMOVE ANY MEMBER OF THE MINING COUN-
13 CIL FOR GOOD CAUSE AFTER PUBLIC HEARING AND APPROVAL BY THE
14 COMMISSION. EACH MEMBER OF THE MINING COUNCIL, UNLESS REMOVED IN
15 THE MANNER PROVIDED IN THIS SUBSECTION, SHALL SERVE UNTIL THE
16 APPOINTMENT AND QUALIFICATION OF A SUCCESSOR.
17 (3) EACH MEMBER OF THE MINING COUNCIL SHALL QUALIFY BY
18 TAKING AND SUBSCRIBING TO THE CONSTITUTIONAL OATH OF OFFICE AND
19 BY FILING THIS OATH IN THE OFFICE OF THE SECRETARY OF STATE. THE
20 MEMBERS OF THE MINING COUNCIL, AFTER HAVING QUALIFIED, SHALL
21 IMMEDIATELY, AND ANNUALLY THEREAFTER, MEET AT THE OFFICE OF THE
22 SUPERVISOR IN LANSING AND ORGANIZE BY ELECTING A CHAIRPERSON AND
23 VICE-CHAIRPERSON. FOUR MEMBERS OF THE MINING COUNCIL CONSTITUTE
24 A QUORUM FOR THE TRANSACTION OF BUSINESS. THE MINING COUNCIL
25 SHALL HOLD AT LEAST 1 MEETING EVERY 6 MONTHS AND SUCH OTHER MEET-
26 INGS AS IT CONSIDERS NECESSARY UPON THE NOTICE THAT THE MINING
27 COUNCIL PROVIDES, UNLESS THIS NOTICE IS WAIVED BY EACH MEMBER.

8
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1 m e e t i n g s  s h a l l  b e  h e l d  a t  t h e  o f f i c e  o f  t h e  SUPERVISOR AT

2 LA NSING , OR AT SUCH OTHER PLACE IN  THE STATE AS SCHEDULED BY THE

3 MINING COUNCIL OR THE SU PERV ISO R . MEETINGS SHALL BE CALLED BY

4 THE CHAIRPERSON OR IN  H IS  OR HER ABSENCE BY THE V IC E -C H A IR P E R S O N ,

5 OR BY A MAJORITY OF THE MEMBERS OF THE MINING COUNCIL OR BY THE

6 SU PERV ISO R .

7 ( 4 )  THE MINING COUNCIL, WHEN REQUESTED BY THE COMMISSION AND

8 THE SU PER V ISO R , SHALL CONSULT WITH AND ADVISE THE COMMISSION AND

9 THE SU PER V ISO R , AND SHALL PERFORM SUCH OTHER D U TIES THAT ARE D E L -

10 EGATED TO IT  BY THE SUPERVISOR IN  THE ADM INISTRATION OF T H IS

11 ACT. THE M INING COUNCIL MAY PA R T IC IPA T E  O F FIC IA L L Y  IN  ALL PU B LIC

12 HEARINGS PROVIDED FOR IN  T H IS  ACT, AND, UPON REQUEST BY THE

13 MINING COUN CIL, MAY CONSULT WITH THE SUPERVISOR WITH RESPECT TO A

14 DETERMINATION THAT I S  MADE AT THE HEARING.

15 ( 5 )  THE M INING COUNCIL SHALL, AT ALL REASONABLE T IM E S , HAVE

16 ACCESS TO ALL O F F IC E  RECORDS, DOCUMENTS, AND ORDERS OF THE SU PE R -

17 VISOR EXCEPTING RECORDS THAT ARE C O N FID EN TIA L. THE SUPERVISOR

18 SHALL INFORM THE MINING COUNCIL BY BULLETINS OR BY AN OTHERWISE

19 AGREED PLAN AS TO THE CONDUCT OF THE SUPERVISOR RELATIVE TO THE

20 ENFORCEMENT OF T H IS  ACT.

21 ( 6 )  THE SUPERVISOR AND H IS  OR HER EMPLOYEES SHALL, IN  A D D I-

22 TION TO TH EIR  SA L A R IE S , RECEIVE TH EIR  REASONABLE EXPENSES WHILE

23 TRAVELING UPON B U SIN ESS CONNECTED WITH TH EIR  D U T IE S . THE MEMBERS

24 OF THE MINING COUNCIL SHALL NOT RECEIVE COMPENSATION, BUT EACH

25 MEMBER I S  EN TITLED TO REASONABLE EXPENSES WHILE TRAVELING IN  THE

26 PERFORMANCE OF ANY OF THE DUTIES IMPOSED UNDER T H IS  ACT. ALL

27 SA LARIES AND EXPENSES AUTHORIZED BY T H IS  SECTION SHALL BE PA ID

9
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1 OUT OF THE STATE TREASURY IN  THE SAME MANNER AS THE SA LA R IES AND

2 EXPENSES OF OTHER O FFIC E R S AND EMPLOYEES OF THE DEPARTMENT ARE

3 P A ID .

4 ( 7 )  THE DEPARTMENT OF MANAGEMENT AND BUDGET SHALL FU RN ISH

5 SU ITA BLE O F F IC E S  FOR THE USE OF THE SU PER V ISO R , H IS  OR HER

6 EMPLOYEES, AND THE M INING COUNCIL.

7 S E C . 2 B . ( 1 )  THE ABANDONED MINE RECLAMATION FUND I S  CREATED

8 W ITHIN THE STATE TREASURY.

9 ( 2 )  THE STATE TREASURER MAY RECEIVE MONEY OR OTHER A SSETS

10 FROM ANY SOURCE FOR D EPO SIT  INTO THE FUND. THE STATE TREASURER

11 SHALL DIRECT THE INVESTMENT OF THE FUND. THE STATE TREASURER

12 SHALL CR ED IT TO THE FUND IN TEREST AND EARNINGS FROM FUND

13 INVESTM ENTS.

14 ( 3 )  MONEY IN  THE FUND APPROPRIATED FROM THE GENERAL FUND

15 SHALL REMAIN IN  THE FUND AT THE CLOSE OF THE FISC A L  YEAR AND

16 SHALL NOT LAPSE TO THE GENERAL FUND.

17 ( 4 )  THE DEPARTMENT SHALL EXPEND MONEY FROM THE FUND, UPON

18 A PPR O PR IA T IO N , ONLY FOR 1 OR MORE OF THE FOLLOWING PU RPO SES:

19 (A ) RECLAMATION AND TREATMENT OF ABANDONED SURFACE MINE

20  AREAS, ABANDONED PROCESSING AREAS, ABANDONED ROCK AND OVERBURDEN

21 P I L E S .

22  (B ) SEALING AND F IL L IN G  ABANDONED DEEP MINE EN TR IES AND

23  V O ID S .

24  (C ) VEGETATION AND GRADING OF LAND ADVERSELY AFFECTED BY

25 PAST M INING TO PREVENT EROSION AND SEDIM ENTATION.

26  (D ) PREVEN TION, ABATEMENT, TREATMENT, AND CONTROL OF WATER

27 POLLUTION CREATED BY MINE DRAINAGE

10
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1 (E )  CONTROL OF MINE SU BSIDENCE.

2 ( F )  FENCING OF AREAS AFFECTED BY PAST MINING THAT E X H IB IT S  A

3 S IG N IF IC A N T  PU BLIC SAFETY HAZARD.

4 ( 5 )  THE SUPERVISOR SHALL CONSULT WITH THE M INING COUNCIL AS

5 TO ABANDONED MINE RECLAMATION FUND EXPENDITURES AND SHALL R E C EIV E

6 APPROVAL FROM THE COMMISSION BEFORE FUNDS ARE EXPENDED.

7 S e c .  3 .  ( 1 )  

8 THE s u p e r v i s o r  ACTING DIRECTLY OR THROUGH AN AUTHORIZED

9 REPRESENTATIVE m ay 

10  

11 

12 

13 

14 DO 1 OR MORE OF THE FOLLOWING:

15 (A ) PROMULGATE RULES TO IMPLEMENT AND ADM INISTER T H IS  ACT

16 AND ISSU E  ORDERS, INCLUDING EMERGENCY ORDERS, AND INSTRUCTIO NS

17 NECESSARY TO ENFORCE THE RULES.

18 (B ) IS S U E  EMERGENCY ORDERS WITHOUT A PU BLIC HEARING TO CARRY

19 OUT T H IS  ACT.

20 (C ) DO WHATEVER MAY BE NECESSARY WITH RESPECT TO THE SU BJECT

21 MATTER STATED IN  T H IS  ACT TO CARRY OUT THE PURPOSES OF T H IS  A C T.

22 ( 2 )  AN EMERGENCY ORDER ISSU ED  UNDER T H IS  ACT SHALL NOT

23 REMAIN IN FORCE AND EFFECT FOR MORE THAN 60 DAYS.

24 ( 3 )  THE RULES PROMULGATED UNDER T H IS  ACT SHALL INCLUDE

25 PR O V ISIO N S f o r  ALL OF t h e  f o l l o w i n g :

26 ( a )  T h e  s l o p i n g ,  t e r r a c i n g ,  PLANTING WITH VEGETATION, o r

27 o t h e r  t r e a t m e n t  o f  R O C K PIL E S, OVERBURDEN

11
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1 P I L E S ,  a n d  t a i l i n g s  b a s i n s  w h e r e  e r o s i o n  i s  o c c u r r i n g  o r  i s

2 l i k e l y  t o  o c c u r  w h ic h  r e s u l t s  o r  m ay r e s u l t  i n  i n j u r y  o r  d a m a g e

3 t o  f i s h  a n d  w i l d l i f e ,  t h e  p o l l u t i o n  o f  p u b l i c  w a t e r s ,  o r  w h i c h

4 CAUSES OR MAY CAUSE i n j u r y  t o  t h e

5 p r o p e r t y  o r  p e r s o n  o f  o t h e r s .

6 ( b )  T h e  PLANTING OF v e g e t a t i o n  o r  o t h e r  t r e a t -

7 m e n t  o f  R O C K PIL E S, OVERBURDEN P IL E S , AND t a i l i n g s  b a s i n s

8 u p o n  

9 ABANDONMENT I F  s u b s t a n t i a l  n a t u r a l  v e g e t a t i o n  i s  n o t  e x p e c t e d

10 w i t h i n  5 y e a r s  a n d  I F  r e s e a r c h  r e v e a l s  t h a t  THE PLANTING

11 OF v e g e t a t i o n  c a n  r e a s o n a b l y  b e  a c c o m p l i s h e d .

12 HOWEVER, A PROGRESSIVE ONGOING VEGETATIVE COVER

13 PLAN APPROVED BY THE SUPERVISOR SHALL BE REQUIRED FOR SAND OR

14 GRAVEL MINING O PERA TIO N S.

15 ( c )  T h e  s t a b i l i z a t i o n  AND TERRACING o f  t h e  s u r f a c e  o v e r b u r -

16 d e n  b a n k s  o f  o p e n  p i t s  i n  r o c k  a n d  t h e  e n t i r e  b a n k  o f  o p e n  p i t s

17 i n  u n c o n s o l i d a t e d  m a t e r i a l s  u p o n  t h e i r  a b a n d o n m e n t .

18 {d} T h e  c l e a n u p  o f  A p l a n t s i t e  a n d  m i n i n g  AREA a n d

19 t h e  r e m o v a l  o f  d e b r i s

20  FROM THE PLA N TSITE AND M INING AREA UPON ABANDONMENT.

21 (E )  POSTING AND FENCING OF A BODY OF WATER OF ANY S I Z E ,

22  PRODUCT STO CK PILES HAVING A SLOPE OF 30  DEGREES OR GREATER AND

23  P I T  WALLS OF GREATER THAN 30 DEGREES ALL OF WHICH DIRECTLY RESULT

24  FROM M IN IN G . IN  ANY CASE FENCING SHALL BE CHAIN LINK VARIETY AND

25  NOT LESS THAN 8 FEET IN  H EIG H T.

26  ( F )  THE ADM INISTRATION OF THE FUND.
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1 ( 4 )  THE SU PERV ISO R , UPON APPLICA TIO N  BY THE LANDOWNER OR

2 OPERATOR AND AFTER HOLDING A PUBLIC HEARING, MAY MODIFY OR PERM IT

3 VARIANCE FROM THE RULES PROMULGATED UNDER T H IS  ACT I F  THE SU PE R -

4 VISOR DETERMINES THAT THE M ODIFICATION OR VARIANCE I S  NOT CON-

5 TRARY TO THE PU BLIC INTEREST OR SAFETY.

6 S e c .  5 .  ( 1 )  T h e  s u p e r v i s o r  OR THE S U P E R V IS O R 'S  AUTHORIZED

7 REPRESENTATIVE s h a l l  a d m i n i s t e r  a n d  e n f o r c e  t h i s  a c t  a n d  t h e

8 r u l e s  p r o m u l g a t e d  UNDER

9 T H IS ACT.

10 ( 2 )  THE SUPERVISOR OR THE SU PER V ISO R ’ S AUTHORIZED R E PR ESEN -

11 TATIVE MAY DO THE FOLLOWING:

12 (A ) CONSULT w i t h  a n d  o b t a i n  t h e  a s s i s t a n c e  o f

13 A D IV IS IO N  o f  t h e  d e p a r t m e n t .

14 (B ) ENTER m i n i n g  a r e a s  WITHOUT PRIOR NOTICE i n  c o n n e c t i o n

15 w i t h  AN i n v e s t i g a t i o n  a n d  i n s p e c t i o n  w i t h o u t  l i a b i l i t y  t o

16 t h e  o p e r a t o r  o r  l a n d o w n e r .  

17 

18 

19 (C ) CONDUCT OR AUTHORIZE r e s e a r c h ,  IN V E ST IG A T IO N S, E X P E R I-

20 MENTS, OR DEMONSTRATIONS o r  e n t e r  i n t o  c o n t r a c t s  AND ACCEPT

21 GRANTS r e l a t e d  t o  m i n i n g  a r e a s  a n d  t h e  r e c l a m a t i o n  OF

22 MINING AREAS a s  ma y  b e  n e c e s s a r y  t o  c a r r y  o u t  

23 T H IS  ACT.

24 (D ) COLLECT AND DISSEM INATE INFORMATION RELATING TO M INING

25 AND THE RECLAMATION OF MINED LAND.

26 SE C . 5A . ONE YEAR AFTER THE EFFEC TIV E DATE OF T H IS  SECTIO N

27 AN OPERATOR SHALL NOT ENGAGE IN  UNDERGROUND OR SURFACE OR OPEN
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1 P I T  M INING WITHOUT OBTAINING A MINING AND RECLAMATION PLAN

2 APPROVAL FROM THE SU PERV ISO R . A SEPARATE M INING AND RECLAMATION

3 PLAN I S  REQUIRED FOR EACH SEPARATE MINING O PERA TIO N . BEFORE

4 R EC EIV IN G  A M INING AND RECLAMATION PLAN APPROVAL FROM THE SU PER -

5 V IS O R , AN OPERATOR SHALL SUBMIT AN A PPLIC A T IO N  ON A FORM PROVIDED

6 BY THE SU PER V ISO R , THAT CONTAINS PLANS OF OPERATION AND RECLAMA-

7 TIO N  W ITHIN THE AREA SUBJECTED TO M IN IN G , AND ANY OTHER PERTINEN T

8 DATA THAT I S  REQUIRED BY THE SU PERV ISO R .

9 S E C . 5 B . ( 1 )  W ITHIN 120 DAYS OF THE R E C E IP T  OF THE A P P L IC A -

10 TION BY THE SUPERVISOR UNDER SECTION 5A AND R E C E IP T  OF THE F IL IN G

11 FEE UNDER SECTION 6 ,  THE SUPERVISOR MAY EITH ER APPROVE THE

12 A P P L IC A N T 'S  PLAN OR RETURN AN INCOMPLETE OR INADEQUATE A P P L IC A -

13 TION TO THE APPLICANT ALONG WITH A D E SC R IPT IO N  OF THE

14 D E F IC IE N C IE S . THE SUPERVISOR SHALL NOT APPROVE A M INING AND R E C -

15 LAMATION PLAN I F  THE SUPERVISOR CONSIDERS THAT RECLAMATION AS

16 REQUIRED BY T H IS  ACT OR RULES PROMULGATED UNDER T H IS  ACT CANNOT

17 BE ACCOMPLISHED; THAT THERE MAY BE IRREPARABLE OFF S IT E  IMPACTS

18 TO THE HYDROLOGIC BALANCE; OR THAT THE PLAN W ILL CAUSE DAMAGE TO

19 ADJACENT OWNERS' PROPERTY.

20  ( 2 )  I F  A MINING AND RECLAMATION PLAN I S  NOT APPROVED BY THE

21 SUPERVISOR W ITHIN 120 DAYS AFTER R E C E IPT  OF THE A PPLIC A T IO N  UNDER

22  SUBSECTION ( 1 ) ,  THE SUPERVISOR MAY GRANT PROVISION AL AUTHORITY TO

23  OPERATE AND SET THE AMOUNT OF THE PERFORMANCE BOND OR OTHER

24 SECURITY REQUIRED. A PROVISIONAL AUTHORITY TO MINE SHALL BE PU R -

25  SUANT TO CONDITIONS PRESCRIBED BY THE SUPERVISOR UNTIL A M INING

2 6  AND RECLAMATION PLAN I S  APPROVED AND SHALL REMAIN IN  EFFECT ONLY
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1 I F  THE OPERATOR COMPLIES WITH THE REQUIREMENTS ESTABLISH ED BY THE

2 SU PER V ISO R .

3 ( 3 )  I F  THE SUPERVISOR REFUSES TO APPROVE A M INING AND R ECLA -

4 MATION PLAN IN  THE FORM SUBMITTED BY THE OPERATOR, THE SU PERV ISO R

5 SHALL NOTIFY THE OPERATOR, IN  W RITIN G , STATING THE REASONS FOR

6 THE REFUSAL AND L IS T IN G  THE CHANGES OR ADDITIONAL REQUIREMENTS TO

7 THE O PERA TO R 'S PLAN THAT ARE NECESSARY FOR THE APPROVAL OF THE

8 PLAN BY THE SU PERV ISO R . W ITHIN 60  DAYS, THE OPERATOR SHALL

9 EITH ER ACCEPT THE CHANGES OR ADDITIONAL REQUIREMENTS AS PART OF

10 THE RECLAMATION PLAN OR F IL E  A REQUEST FOR A HEARING. I F  A

11 REQUEST FOR A HEARING I S  F IL E D  BY THE OPERATOR, A PR O V ISIO N A L

12 AUTHORITY TO MINE MAY BE GRANTED AS S P E C IF IE D  IN  T H IS  S E C T IO N .

13 ( 4 )  THE M INING AND RECLAMATION PLAN MAY BE M O D IFIE D , AFTER

14 TIMELY NOTICE AND OPPORTUNITY FOR A HEARING, AT ANY TIM E FOR ANY

15 OF THE FOLLOWING REASONS:

16 (A ) TO MODIFY THE REQUIREMENTS SO THAT THE REQUIREMENTS W ILL

17 NOT CONFLICT WITH EX IST IN G  LAW.

18 (B ) I F  THE SUPERVISOR DETERMINES THAT THE APPROVED M INING

19 AND RECLAMATION PLAN I S  CLEARLY IM PO SSIB LE OR IM PRACTICABLE TO

20 IMPLEMENT AND M AINTAIN.

21 (C ) I F  THE SUPERVISOR DETERMINES THAT THE APPROVED M INING

22 AND RECLAMATION PLAN I S  NOT ACCOMPLISHING THE INTENT OF T H IS  ACT

23 AND THE RULES PROMULGATED UNDER T H IS  ACT.

24 (D ) I F  THE OPERATOR AND THE SUPERVISOR MUTUALLY AGREE TO

25 CHANGE THE M INING AND RECLAMATION PLAN.
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1 ( 5 )  A MINING AND RECLAMATION PLAN F IL IN G  FEE SHALL NOT BE

2 CHARGED FOR A PUBLIC OR GOVERNMENTAL AGENCY I F  THE PU B LIC  OR

3 GOVERNMENTAL AGENCY IS  THE OPERATOR.

4 ( 6 )  THE PROCEEDS OF THE MINING AND RECLAMATION PLAN F IL IN G

5 FEE SHALL BE CREDITED TO THE GENERAL FUND AND SHALL BE AVAILABLE

6 FOR APPRO PRIA TIO N  BY THE LEGISLATURE FOR THE COST OF M ONITORING,

7 SURVEILLANCE, ENFORCEMENT, AND ADM INISTRATION OF T H IS  ACT.

8 S e c . 6 .  ( 1 ) F o r  t h e  p u r p o s e  o f  i n f o r m a t i o n  a n d  t o  a s s i s t

9 t h e  s u p e r v i s o r  i n  p r o p e r  e n f o r c e m e n t  o f  T H IS  ACT AND THE

10 r u l e s  PROMULGATED UNDER T H IS  ACT a n  o p e r a t o r

1 1  s h a l l  ANNUALLY ON OR BEFORE 

12 MARCH 15 f i l e  ALL OF THE FOLLOWING w i t h  t h e  s u p e r v i s o r :

13 ( A ) A p l a n  m ap  i n  t h e  f o r m  d e t e r m i n e d  b y  t h e  s u p e r v i s o r

14 s h e w i n g  a l l  m i n i n g  a r e a s  o r  a r e a s  s u b j e c t e d  t o  m i n i n g  

15 b y  t h e  o p e r a t o r

16 AND s h o w i n g

17 a n y  c h a n g e s  m ad e  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  y e a r  a n d  SHOWING

18 t h e  m i n i n g  a r e a  THAT THE OPERATOR a n t i c i p a t e s  w i l l  b e  

19 s u b j e c t e d  t o  m i n i n g  d u r i n g  t h e  c u r  r e n t  c a l e n d a r  y e a r .

20  

21 

22  ( B) A REPORT SHOWING THE MARKET VALUE OF THE MINERAL M ATERI-

23  ALS MINED AND PROCESSED AT THE MINING AREA AND THE PROGRESS OF

24  RECLAMATION A C T IV IT IE S  OF THE OPERATOR FOR THE PRECEDING YEAR.

25  ( 2 )  THE ANNUAL F IL IN G  FEES REQUIRED UNDER T H IS  ACT ARE AS

26 FOLLOWS:
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1 (A) THE BASIC MINING AND RECLAMATION FILING FEE FOR CLAY,
2 SAND, OR GRAVEL SURFACE OR OPEN PIT MINING OPERATIONS IS $50.00
3 PER YEAR PLUS $10.00 FOR EACH ACRE OF THE MINING AREA THAT WAS
4 NEWLY AFFECTED DURING THE PREVIOUS CALENDAR YEAR. THIS FEE SHALL
5 BE SUBMITTED WITH THE PERMIT APPLICATION AND EACH YEAR THEREAFTER
6 WITH SUBMISSION OF THE REPORT AND MAPS REQUIRED UNDER SUBSECTION 

7(1).
8 (B) THE BASIC MINING AND RECLAMATION FILING FEE FOR A COM-
9 BINED SAND OR GRAVEL PERMIT WITHIN A COUNTY IS $50.00 PER YEAR
10 FOR 1 MINING AREA AND $10.00 A YEAR FOR EACH ADDITIONAL MINING
11 AREA WITHIN THAT COUNTY, PLUS $10.00 FOR EACH ACRE OF THE MINING
12 AREA THAT WAS NEWLY AFFECTED DURING THE PREVIOUS CALENDAR YEAR.
13 THIS FEE SHALL BE SUBMITTED WITH THE PERMIT APPLICATION AND EACH
14 YEAR THEREAFTER WITH SUBMISSION OF THE REPORT AND MAPS REQUIRED
15 UNDER SUBSECTION (1).
16 (C) THE BASIC MINING AND RECLAMATION PLAN FILING FEE FOR
17 UNDERGROUND, SURFACE, OR OPEN PIT MINING OPERATIONS OTHER THAN
18 CLAY, SAND, OR GRAVEL IS $150.00 PER YEAR PLUS $10.00 FOR EACH
19 ACRE OF THE MINING AREA THAT WAS NEWLY AFFECTED DURING THE PREVI-
20 OUS CALENDAR YEAR. THIS FEE SHALL BE SUBMITTED WITH THE APPLICA-
21 TION AND EACH YEAR THEREAFTER WITH SUBMISSION OF THE REPORT AND
22 MAPS REQUIRED UNDER SUBSECTION (1).
23 (3) FOR THE PURPOSES OF SURVEILLANCE, MONITORING, ADMINIS-
24 TRATION, AND ENFORCEMENT OF THIS ACT, AND IN ADDITION TO THE
25 MINING AND RECLAMATION PLAN FILING FEE, THE SUPERVISOR SHALL
26 ASSESS A FEE TO EACH OPERATOR BASED ON A FRACTION OF THE MARKET
27 VALUE OF THE MINERAL MATERIALS MINED WITHIN A MINING AREA FOR THE
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1 CALENDAR YEAR AS DESCRIBED IN SUBSECTION (1)(B). SEVENTY-FIVE
2 PERCENT OF THE FUNDS COLLECTED BY THE ASSESSMENT SHALL NOT EXCEED
3 THE ACTUAL COSTS TO THE DEPARTMENT IN IMPLEMENTING THIS ACT. THE
4 REMAINING 25% OF THE FUNDS COLLECTED SHALL BE DEPOSITED IN THE
5 ABANDONED MINE RECLAMATION FUND.
6 (4) THE FEE DESCRIBED IN SUBSECTION (3) IS DUE NOT MORE THAN

7 30 DAYS AFTER THE DEPARTMENT SENDS WRITTEN NOTICE TO THE OPERATOR

8 OF THE AMOUNT DUE.
9 (5) THE DEPARTMENT SHALL ASSESS AGAINST THE OPERATOR A PEN-
10 ALTY EQUAL TO 10% OF THE AMOUNT DUE, OR $10,000.00, WHICHEVER IS
11 GREATER, FOR A FEE NOT PAID WHEN DUE. AN UNPAID FEE AND PENALTY
12 ARE A DEBT AND MAY BECOME THE BASIS OF A JUDGMENT AGAINST THE
13 OPERATOR. PENALTIES PAID PURSUANT TO THIS SECTION SHALL BE USED
14 FOR THE IMPLEMENTATION, ADMINISTRATION, AND ENFORCEMENT OF THIS
15 ACT.
16 Sec. 7. The supervisor
17
18 
19 may require an operator to furnish a performance

20 bond, security, or assurance satisfactory to the
21 supervisor TO ASSURE COMPLIANCE WITH THIS ACT, THE RULES
22 PROMULGATED UNDER THIS ACT, AND THE APPROVED MINING AND RECLAMA-
23 TION PLAN. IN DETERMINING THE AMOUNT OF THE BOND, SECURITY, OR
24 ASSURANCE, THE SUPERVISOR SHALL CONSIDER THE CHARACTER AND NATURE

25 OF THE MINING AREA, FUTURE SUITABLE USE OF THE LAND INVOLVED, AND
26 THE COST OF RECLAMATION THAT IS LIKELY TO BE REQUIRED. THE
27 SUPERVISOR MAY REQUIRE AN OPERATOR TO FURNISH INFORMATION

18

04421'95



1 necessary to estimate the cost of reclaiming the mining a r e a , in

2 APPLYING THIS SECTION, THE supervisor may postpone furnishing of
3 the REQUIRED bond, security, or assurance depending upon the life
4 of the mining operation INVOLVED.

5 SEC. 7A. A PERSON WHO IS AGGRIEVED BY AN ACTION OR INACTION
6 OF THE SUPERVISOR MAY REQUEST A CONTESTED CASE HEARING ON THE
7 MATTER INVOLVED. THE HEARING SHALL BE CONDUCTED PURSUANT TO THE
8 THE ADMINISTRATIVE PROCEDURES ACT OF 1969, ACT NO. 306 OF THE
9 PUBLIC ACTS OF 1969, BEING SECTIONS 24.201 TO 24.328 OF THE
10 MICHIGAN COMPILED LAWS. A DETERMINATION, ACTION, OR INACTION BY
11 THE SUPERVISOR FOLLOWING THE HEARING IS SUBJECT TO REVIEW AS PRO-
12 VIDED FOR IN ACT NO. 306 OF THE PUBLIC ACTS OF 1969.
13 Sec. 8. (1) IF THE SUPERVISOR OR AN AUTHORIZED AGENT OF THE
14 SUPERVISOR FINDS THAT AN OPERATOR IS NOT IN COMPLIANCE WITH THIS
15 ACT, AN ORDER ISSUED UNDER THIS ACT, A RULE PROMULGATED UNDER
16 THIS ACT, OR THE APPROVED MINING AND RECLAMATION PLAN, THE SUPER-
17 VISOR MAY SUSPEND THE ACTIVITIES ON THE MINING AREA OR ANY POR-
18 TION OF THE MINING AREA FOR NOT LONGER THAN 30 DAYS.
19 (2) At the request of the supervisor, the attorney general
20 may institute an action in a circuit court 
21 for a restrain-
22 ing order, or injunction, or other appropriate remedy to pre-
23 vent a violation of
24 THIS ACT, any rule promulgated UNDER THIS ACT, OR THE
25 APPROVED MINING AND RECLAMATION PLAN.
26 (3) A PERSON WHO VIOLATES THIS ACT, RULES PROMULGATED UNDER
27 THIS ACT, OR AN APPROVED MINING AND RECLAMATION PLAN IS GUILTY OF
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1 A MISDEMEANOR, PUNISHABLE BY A FINE OF NOT MORE THAN $5,000.00.

2 EACH DAY THAT THE VIOLATION CONTINUES CONSTITUTES A SEPARATE
3 OFFENSE.
4 Section 2. Section 4 of Act No. 92 of the Public Acts of
5 1970, being section 425.184 of the Michigan Compiled Laws, is
6 repealed.
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