
HOUSE BILL No. 4037
January 11, 1995, Introduced by Reps. Hammerstrom, Dalman, Horton, Crissman 

Rhead, Ryan, Walberg, Fitzgerald, Voorhees, Bullard, Bush, Lowe and Hill and referred to the 
Committee on Judiciary and Civil Rights.

A  b i l l  to a m e n d  s e c t i o n  18d of c h a p t e r  X I I A  of A c t  No. 2 8 8

of t h e  P u b l i c  A c t s  of 1939, e n t i t l e d  as a m e n d e d

"An a c t  to r e v i s e  a n d  c o n s o l i d a t e  t h e  s t a t u t e s  r e l a t i n g  t o  c e r 
tain a s p e c t s  o f  t h e  o r g a n i z a t i o n  a n d  j u r i s d i c t i o n  o f  t h e  p r o b a t e  
court o f  t h i s  s t a t e ,  t h e  p o w e r s  a n d  d u t i e s  of s u c h  c o u r t  a n d  t h e  
judges a n d  o t h e r  o f f i c e r s  t h e r e o f ,  c e r t a i n  a s p e c t s  of t h e  s t a t 
utes o f  d e s c e n t  a n d  d i s t r i b u t i o n  of p r o p e r t y ,  a n d  t h e  s t a t u t e s  
g o v e r n i n g  t h e  c h a n g e  o f  n a m e  of a d u l t s  a n d  c h i l d r e n ,  t h e  a d o p t i o n  
of a d u l t s  a n d  c h i l d r e n ,  a n d  t h e  j u r i s d i c t i o n  of t h e  j u v e n i l e  
d i v i s i o n  o f  t h e  p r o b a t e  c o u r t ;  to p r e s c r i b e  t h e  p o w e r s  a n d  d u t i e s  
of t h e  j u v e n i l e  d i v i s i o n  of t h e  p r o b a t e  c o u r t ,  a n d  t h e  j u d g e s  a n d  
oth e r  o f f i c e r s  t h e r e o f ;  to p r e s c r i b e  t h e  m a n n e r  a n d  t i m e  w i t h i n  
w h i c h  a c t i o n s  a n d  p r o c e e d i n g s  m a y  b e  b r o u g h t  in t h e  j u v e n i l e  
d i v i s i o n  of t h e  p r o b a t e  c o u r t ;  to p r e s c r i b e  p l e a d i n g ,  e v i d e n c e ,  
p r a c t i c e ,  a n d  p r o c e d u r e  in a c t i o n s  a n d  p r o c e e d i n g s  in t h e  j u v e 
nile d i v i s i o n  of t h e  p r o b a t e  c o u r t ;  to p r o v i d e  for a p p e a l s  f r o m  
the j u v e n i l e  d i v i s i o n  of t h e  p r o b a t e  c o u r t ;  to p r e s c r i b e  t h e  
p o w e r s  a n d  d u t i e s  of c e r t a i n  s t a t e  d e p a r t m e n t s ,  a g e n c i e s ,  a n d  
o f f i c e r s ;  a n d  to p r o v i d e  r e m e d i e s  a n d  p e n a l t i e s  for t h e  v i o l a t i o n  
of t h i s  a c t ,"

as a m e n d e d  b y  A c t  No. 192 of t h e  P u b l i c  A c t s  of 1994, b e i n g  

s e c t i o n  7 1 2 A . 1 8 d  of t h e  M i c h i g a n  C o m p i l e d  L a w s .
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T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

S e c t i o n  1. S e c t i o n  18d of c h a p t e r  X I I A  of A c t  No. 2 8 8  of 

t h e  P u b l i c  A c t s  of 1939, as a m e n d e d  b y  A c t  No. 192 o f  t h e  P u b l i c  

A c t s  o f  1994, b e i n g  s e c t i o n  7 l 2 A . 1 8 d  of t h e  M i c h i g a n  C o m p i l e d  

L a w s ,  is a m e n d e d  to r e a d  as f o l l o w s :

C H A P T E R  X I I A  

Sec. 18d. (1) If a c h i l d  is c o m m i t t e d  u n d e r  

s e c t i o n  1 8 ( 1 ) ( e ) o f  t h i s  c h a p t e r  for a n  o f f e n s e  t h a t ,  if c o m m i t 

t e d  b y  a n  a d u l t ,  w o u l d  b e  a v i o l a t i o n  or a t t e m p t e d  v i o l a t i o n  of 

s e c t i o n  72, 83, 84, 88, 89, 91, 316, 317, 349, 5 2 0 b ,  5 2 0 c ,  520d, 

520 g ,  529, 529 a ,  or 530 o f  t h e  M i c h i g a n  p e n a l  c o d e ,  A c t  No. 328 

o f  t h e  P u b l i c  A c t s  of 1931, b e i n g  s e c t i o n s  7 5 0 . 7 2 ,  7 5 0 . 8 3 ,

7 5 0 . 8 4 ,  7 5 0 . 8 8 ,  7 5 0 . 8 9 ,  7 5 0 . 9 1 ,  7 5 0 . 3 1 6 ,  7 5 0 . 3 1 7 ,  7 5 0 . 3 4 9 ,  

7 5 0 . 5 2 0 b ,  7 5 0 . 5 2 0 c ,  7 5 0 . 5 2 0 d ,  7 5 0 . 5 2 0 g ,  7 5 0 . 5 2 9 ,  7 5 0 . 5 2 9 a ,  a n d  

7 5 0 . 5 3 0  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  or s e c t i o n  7 4 0 1 ( 2 ) ( a ) (i ) 

or 7 4 0 3 ( 2 ) (a)( i )  of t h e  p u b l i c  h e a l t h  c o d e ,  A c t  No. 3 6 8  of t h e  

P u b l i c  A c t s  o f  1978, b e i n g  s e c t i o n s  3 3 3 . 7 4 0 1  a n d  3 3 3 . 7 4 0 3  o f  the 

M i c h i g a n  C o m p i l e d  L a w s ,  t h e  c o u r t  s h a l l  c o n d u c t  a r e v i e w  h e a r i n g  

t o  d e t e r m i n e  w h e t h e r  t h e  c h i l d  h a s  b e e n  r e h a b i l i t a t e d  a n d  w h e t h e r  

t h e  c h i l d  p r e s e n t s  a s e r i o u s  r i s k  to p u b l i c  s a f e t y .  If t h e  c o u r t  

d e t e r m i n e s  t h a t  t h e  c h i l d  h a s  n o t  b e e n  r e h a b i l i t a t e d  o r  t h a t  the 

c h i l d  p r e s e n t s  a s e r i o u s  r i s k  to p u b l i c  s a f e t y ,  j u r i s d i c t i o n  ov e r  

t h e  c h i l d  s h a l l  b e  c o n t i n u e d .  In m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  

c o u r t  s h a l l  c o n s i d e r  a l l  of t h e  f o l l o w i n g :

(a) T h e  e x t e n t  a n d  n a t u r e  of t h e  c h i l d ' s  p a r t i c i p a t i o n  in 

e d u c a t i o n ,  c o u n s e l i n g ,  or w o r k  p r o g r a m s .
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, (b) T h e  c h i l d ' s  w i l l i n g n e s s  to a c c e p t  r e s p o n s i b i l i t y  for

2 prior b e h a v i o r .

3 (c) T h e  c h i l d ' s  b e h a v i o r  in h i s  or her c u r r e n t  p l a c e m e n t .

4 (d) T h e  c h i l d ' s  p r i o r  r e c o r d  a n d  c h a r a c t e r  a n d  h i s  or h e r

5 p h y s i c a l  a n d  m e n t a l  m a t u r i t y .

g (e) T h e  c h i l d ' s  p o t e n t i a l  for v i o l e n t  c o n d u c t  a s  d e m o n -

7 s t r a t e d  b y  p r i o r  b e h a v i o r .

g (f) T h e  r e c o m m e n d a t i o n s  of t h e  i n s t i t u t i o n ,  a g e n c y ,  or

9 f a c i l i t y  c h a r g e d  w i t h  t h e  c h i l d ' s  c a r e  for t h e  c h i l d ' s  r e l e a s e  or

10 c o n t i n u e d  c u s t o d y .

11 (g) O t h e r  i n f o r m a t i o n  t h e  p r o s e c u t i n g  a t t o r n e y  or c h i l d  m a y

12 s u b m i t .

13 (2) T H E  C H I L D  H A S  T H E  B U R D E N  O F  P R O O F  IN D E M O N S T R A T I N G

14 W H E T H E R  T H E  C H I L D  H A S  B E E N  R E H A B I L I T A T E D  O R  P R E S E N T S  A  S E R I O U S

15 R I S K  T O  P U B L I C  S A F E T Y .  T H E  C H I L D  M A Y  U S E  T H E  C O M M I T M E N T  R E P O R T

16 R E Q U I R E D  B Y  S U B S E C T I O N  (5) IN M E E T I N G  T H E  B U R D E N  O F  P R O O F .

17 (3) (■£-)—■ U n l e s s  a d j o u r n e d  for g o o d  c a u s e ,  a r e v i e w  h e a r i n g

18 s h a l l  b e  s c h e d u l e d  a n d  h e l d  as n e a r  as p o s s i b l e  to, b u t  b e f o r e ,

19 the c h i l d ' s  n i n e t e e n t h  b i r t h d a y .  If the i n s t i t u t i o n ,  a g e n c y ,  or

20 f a c i l i t y  to w h i c h  t h e  c h i l d  w a s  c o m m i t t e d  b e l i e v e s  t h e  c h i l d  h a s

21 b e e n  r e h a b i l i t a t e d  a n d  d o e s  n o t  p r e s e n t  a s e r i o u s  r i s k  to p u b l i c

22 s a f e t y ,  t h e  i n s t i t u t i o n ,  a g e n c y ,  or f a c i l i t y  m a y  p e t i t i o n  t h e

23 c o u r t  to c o n d u c t  a r e v i e w  h e a r i n g  a n y  t i m e  b e f o r e  t h e  c h i l d

24 b e c o m e s  19 y e a r s  of a g e  or, if t h e  c o u r t  h a s  c o n t i n u e d  j u r i s d i c -

25 t i o n  u n d e r  s u b s e c t i o n  ( 1 ), a n y  t i m e  b e f o r e  t h e  c h i l d  b e c o m e s  2 1

26 y e a r s  o f  age.
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(4) -■■■( 3-).- N o t  l e s s  t h a n  14 d a y s  b e f o r e  a r e v i e w  h e a r i n g  is

t o  b e  c o n d u c t e d ,  t h e  p r o s e c u t i n g  a t t o r n e y ,  T H E  c h i l d ,  a n d ,  if 

a d d r e s s e s  a r e  k n o w n ,  t h e  c h i l d ' s  p a r e n t  or g u a r d i a n  s h a l l  be 

n o t i f i e d .  T h e  n o t i c e  s h a l l  s t a t e  t h a t  t h e  c o u r t  m a y  e x t e n d  

j u r i s d i c t i o n  o v e r  t h e  c h i l d  a n d  s h a l l  a d v i s e  t h e  c h i l d  a n d  the 

c h i l d ' s  p a r e n t  or g u a r d i a n  of t h e  r i g h t  to l e g a l  c o u n s e l .  If 

l e g a l  c o u n s e l  h a s  n o t  b e e n  r e t a i n e d  or a p p o i n t e d  t o  r e p r e s e n t  the 

c h i l d ,  t h e  c o u r t  s h a l l  a p p o i n t  l e g a l  c o u n s e l  a n d  m a y  a s s e s s  the 

c o s t  o f  p r o v i d i n g  c o u n s e l  a s  c o s t s  a g a i n s t  t h e  c h i l d  or t h o s e  

r e s p o n s i b l e  for t h e  c h i l d ' s  s u p p o r t ,  or b o t h ,  if t h e  p e r s o n s  to 

b e  a s s e s s e d  a r e  f i n a n c i a l l y  a b l e  to c o m p l y .

(5) --(-4-)-. T h e  i n s t i t u t i o n ,  a g e n c y ,  or f a c i l i t y  c h a r g e d  w i t h

t h e  c a r e  o f  t h e  c h i l d  s h a l l  p r e p a r e  c o m m i t m e n t  r e p o r t s  a s  p r o 

v i d e d  in s e c t i o n  5 of t h e  j u v e n i l e  f a c i l i t i e s  ac t ,  A c t  No. 73 of 

t h e  P u b l i c  A c t s  o f  1988, b e i n g  s e c t i o n  8 0 3 . 2 2 5  of t h e  M i c h i g a n  

C o m p i l e d  L a w s ,  for u s e  b y  t h e  c o u r t  at a r e v i e w  h e a r i n g  h e l d  

u n d e r  t h i s  s e c t i o n .
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