
HOUSE BILL No. 5389
December 10, 1991, Introduced by Reps. Alley, Hertel, Ostling and 

Knight and referred to the Committee on Transportation.

A bill to amend sections 2 and 8 of Act No. 150 of the 

Public Acts of 1927, entitled as amended

"An act to prescribe a privilege tax for the use of the public 
highways by owners and drivers of motor vehicles by imposing a 
specific tax upon the sale or use, within the state of Michigan, 
of motor fuel? to prescribe the manner and the time of paying 
this tax and the duties of officials and others respecting the 
payment and collection of this tax? to provide for the licensing 
of wholesale distributors and the registration of retail dealers 
as defined in this act; to fix a time when this tax and interest 
and penalties thereon become a lien upon the property of persons, 
firms, associations, or corporations, subject to the payment of 
this tax; to provide for the enforcement of this lien? to permit 
the inspection and testing of petroleum products? to provide for 
certain exemptions and refunds and for the disposition of the 
proceeds of this tax? and to prescribe penalties for the viola­
tion of this act,"

section 2 as amended by Act No. 437 of the Public Acts of 1982 

and section 8 as amended by Act No. 146 of the Public Acts of 

1985, being sections 207.102 and 207.108 of the Michigan Compiled 

Laws.
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THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 S e c t i o n  1. S e c t i o n s  2 a n d  8 of A c t  No. 150 of the P u b l i c

2 A c t s  of 1927, s e c t i o n  2 as a m e n d e d  by  A c t  No. 437 of the P u b l i c

3 A c t s  of 1982 a n d  s e c t i o n  8 as a m e n d e d  by A c t  No. 146 of  the

4 P u b l i c  A c t s  of 1985, b e i n g  s e c t i o n s  2 0 7 . 1 0 2  a n d  2 0 7 . 1 0 8  o f  the

5 M i c h i g a n  C o m p i l e d  Laws, a r e  a m e n d e d  to re a d  as f o l l o w s :

6 Sec. 2. (1) A  s p e c i f i c  tax at a rate of 20 c e n t s  p e r

7 g a l l o n  d e t e r m i n e d—t m d e r s u b s e c t i o n- (2) - or ( 3-)-  is i m p o s e d  o n  a l l

8 g a s o l i n e  s o l d  or u s e d  in p r o d u c i n g  or g e n e r a t i n g  p o w e r  for p r o -

9 p e l l i n g  m o t o r  v e h i c l e s  u s e d  u p o n  the p u b l i c  r o a d s  a n d  h i g h w a y s  in

10 th i s  st a t e .  T h e  tax s h a l l  be p a i d  at t h o s e  times, in the m a n n e r ,

11 a n d  b y  t h o s e  p e r s o n s  s p e c i f i e d  in this act. It is the i n t e n t  of

12 t h i s  a c t  to i m p o s e  a tax u p o n  the o w n e r s  a n d  d r i v e r s  of m o t o r

13 v e h i c l e s  u s i n g  a n  i n t e r n a l  c o m b u s t i o n  ty p e  of e n g i n e  u p o n  the

14 p u b l i c  r o a d s  a n d  h i g h w a y s  of this s t a t e  by  r e q u i r i n g  t h e m  to p a y

15 for t h e  p r i v i l e g e  of u s i n g  the p u b l i c  r oads a n d  h i g h w a y s  of th i s

16 s t a t e ,  in a d d i t i o n  to the m o t o r  v e h i c l e  l i c e n s e  tax.

17 
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26 (2) -( 6 ) T h e  s t a t e  c o m m i s s i o n e r  of r e v e n u e  s h a l l  n o t i f y

27 e a c h  w h o l e s a l e  d i s t r i b u t o r  a n d  e a c h  ret a i l  d e a l e r  of g a s o l i n e  in
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1 t h i s  s t a t e  of the tax ra t e  i m p o s e d  u n d e r  s u b s e c t i o n  (1)

2 i m m e d i a t e l y  a f t e r  the tax rate is d e t e r m i n e d .

3 

4

04 524191



1 

04524*91



1 

6 Sec. 8. (1) For the p u r p o s e  of d e t e r m i n i n g  the a m o u n t  of

7 t h e  s p e c i f i c  tax i m p o s e d  by this act, e v e r y  w h o l e s a l e  d i s t r i b u t o r

8 s h a l l ,  o n  or b e f o r e  the t w e n t i e t h  d a y  of e a c h  m o n t h ,  e x c e p t  w h e n

9 t h e  t w e n t i e t h  d a y  of a n y  m o n t h  fa l l s  o n  a S a t u r d a y ,  S u n d a y ,  or

10 l e g a l  h o l i d a y ,  t h e n  o n  the ne x t  r e g u l a r  b u s i n e s s  day, f i l e  w i t h  

It t h e  d e p a r t m e n t  of tre a s u r y ,  o n  fo r m s  p r e s c r i b e d  a n d  f u r n i s h e d  b y

12 th e  d e p a r t m e n t ,  a v e r i f i e d  s t a t e m e n t ,  s h o w i n g  the n u m b e r  of g a l -

13 I o n s  of g a s o l i n e

 r e c e i v e d ,  as s h o w n  by

16 th e  s h i p p e r ' s  inv o i c e s ,  t h e r e o f, by  the w h o l e s a l e  d i s t r i b u t o r

17 in th e  s t a t e  f r o m  a n y  source, d u r i n g  the p r e c e d i n g  c a l e n d a r

18 m o n t h ;  the d a t e  of p u r c h a s e ;  the n a m e  of the m a n u f a c t u r e r  or

19 p e r s o n ,  p e r s o n s ,  firm, a s s o c i a t i o n ,  or c o r p o r a t i o n  f r o m  w h o m  p u r -

20 c h a s e d ;  the d a t e  of r e c e i p t  of the s h i p m e n t  of g a s o l i n e ;  the

21 p o i n t  of o r i g i n ;  the p o i n t  of d e s t i n a t i o n  of e a c h  s h i p m e n t ;  the

22 q u a n t i t y  of e a c h  of the p u r c h a s e s  or s h i p m e n t s ;  the n a m e  of the

23 c a r r i e r ;  th e  n u m b e r  of the car in w h i c h  the p u r c h a s e s  or s h i p -

24 m e n t s  w e r e  s h i p p e d ,  if s h i p p e d  by rail, or the n a m e  a n d  o w n e r  of

25 t h e  boat, ship, barge, or v e s s e l ,  if s h i p p e d  by w a t e r ;  the o w n e r

26 a n d  l i c e n s e  n u m b e r  of the a u t o m o b i l e  or truck u s e d  in

27 t r a n s p o r t i n g  the g a s o l i n e  w i t h i n  this state, w h e n  the g a s o l i n e
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1 w a s  p u r c h a s e d  f r o m  the m a n u f a c t u r e r ;  -

 a n d  in ca s e  g a s o l i n e  is not so

4 r e c e i v e d  a n d  the w h o l e s a l e  d i s t r i b u t o r  m a n u f a c t u r e s  or p r o d u c e s

5 w i t h i n  t h i s  s t a t e  the g a s o l i n e  in his, her, or its p o s s e s s i o n  in

6 t h e  s tate, the rep o r t  r e q u i r e d  s h a l l  in li e u  of the f o r e g o i n g

7 i n f o r m a t i o n  set fo r t h  the f o l l o w i n g :  Al l  g a s o l i n e  m a n u f a c t u r e d ,

8 s t o r e d ,  used, d i s t r i b u t e d ,  a n d  s o l d  w i t h i n  this s t a t e  d u r i n g  the

9 p r e c e d i n g  c a l e n d a r  mo n t h ,  a n d  d a t e  of e a c h  sale, use, or d i s t r i -

10 b u t i o n ?  the q u a n t i t y  of e a c h  sale? the n a m e  a n d  a d d r e s s  of e a c h

11 p u r c h a s e r ?  the n a m e  of the c a r rier? the n u m b e r  of the car in

12 w h i c h  the p u r c h a s e s  or s h i p m e n t s  w e r e  shi p p e d ,  if s h i p p e d  by

13 rail? or the n a m e  a n d  o w n e r  of the boat, ship, ba r g e ,  or v e s s e l ,

14 if s h i p p e d  by water; the o w n e r  a n d  l i c e n s e  n u m b e r  of the a u t o m o -

15 b i l e  or t r u c k  u s e d  in t r a n s p o r t i n g  the g a s o l i n e ;  the n a m e  a n d

16 a d d r e s s  of the o w n e r  of the w a g o n- o r  e t h e r m e a n s  of t r a n s p o r t a -

17 t i o n  e m p l o y e d  in the d e l i v e r y  of the g a s o l i n e  so s o l d  or d i s t r i b -

18 u t e d  w i t h i n  this state, a n d  a n y  o t h e r  i n f o r m a t i o n  p e r t a i n i n g  to

19 r e c e i p t s ,  m a n u f a c t u r e ,  use, d i s t r i b u t i o n ,  or s a l e s  of g a s o l i n e  as

20 t h e  d e p a r t m e n t  requires. In a d d i t i o n ,  the r e p o r t  s h a l l  s t a t e  the

21 t o t a l  n u m b e r  of g a l l o n s  of g a s o l i n e  s o l d  b y  the w h o l e s a l e  d i s -

22 t r i b u t o r  to a l l  r etail d e a l e r s  d u r i n g  the p r e c e d i n g  c a l e n d a r

23 m o n t h .  E a c h  w h o l e s a l e  d i s t r i b u t o r ,  at the ti m e  of f i l i n g  a

24 re p o r t ,  s h a l l  c o m p u t e  the a m o u n t  of tax p a y a b l e  on a c c o u n t  at the

25 a p p l i c a b l e  rate of tax per g a llon, a n d  to p a y  to the d e p a r t m e n t

26 at the t i m e  of fi l i n g  the r e p o r t  the full a m o u n t  of the tax. In

27 c o m p u t i n g  the tax, a d e d u c t i o n  of 2% of the q u a n t i t y  of g a s o l i n e
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1 r e c e i v e d  s h a l l  b e  d e d u c t e d  to a l l o w  for e v a p o r a t i o n  a n d  loss. A t

2 t h e  t i m e  of f i l i n g  the r e p o r t  a n d  p a y i n g  the tax, the w h o l e s a l e

3 d i s t r i b u t o r  s h a l l  s u b m i t  s a t i s f a c t o r y  e v i d e n c e  to the d e p a r t m e n t

4 t h a t  the a m o u n t  of tax r e p r e s e n t e d  b y  1/3 of the d e d u c t i o n  s h a l l

5 h a v e  b e e n  p a i d  or c r e d i t e d  to the r e g i s t e r e d  r e t a i l  d e a l e r s  o n

6 q u a n t i t i e s  s o l d  to t h e m  d u r i n g  the p e r i o d  c o v e r e d  by  th e  rep o r t .

7 

In c o m p u t i n g  the tax a l l  g a s o l i n e  w h i l e  in

13 p r o c e s s  of t r a n s f e r  f r o m  tank s t e a m e r s  at b o a t  t e r m i n a l  t r a n s f e r s

14 a n d  w h i l e  h e l d  in st o r a g e ,  p e n d i n g  w h o l e s a l e  b u l k  d i s t r i b u t i o n  b y

15 l a n d  t r a n s p o r t a t i o n ,  or in ta n k s  a n d  e q u i p m e n t  u s e d  in r e c e i v i n g

16 a n d  s t o r i n g  g a s o l i n e  f r o m  i n t e r s t a t e  p i p e l i n e s  p e n d i n g  w h o l e s a l e

17 b u l k  r e s h i p m e n t ,  sh a l l  be e x e m p t  f r o m  the p a y m e n t  o f  t h e  tax.

18 G a s o l i n e  r e f i n e d  at a r e f i n e r y  in this s t a t e  or g a s o l i n e  s t o r e d

19 at a b o a t  t e r m i n a l  t r a n s f e r  in this s t a t e  m a y  be sold, s h i p p e d ,

20 or d e l i v e r e d  to w h o l e s a l e  d i s t r i b u t o r s  w h o  a r e  h o l d e r s  of u n r e -

21 v o k e d  w h o l e s a l e  d i s t r i b u t o r s '  l i c e n s e s  i s s u e d  b y  the d e p a r t m e n t

22 a s  p r o v i d e d  in th i s  act w i t h o u t  l i a b i l i t y  on the p a r t  of the

23 s e l l e r  for the tax i m p o s e d  b y  this a c t  b u t  the p u r c h a s e r s  s h a l l

24 b e  l i a b l e  for the tax o n  the g a s o l i n e  a n d  s h a l l  for the p u r p o s e s

25 of t h i s  a c t  be  d e e m ed C O N S I D E R E D  to be the w h o l e s a l e  d i s t r i b u -

26 t o r s  of  th e  g a s o l i n e  so r e c eived.
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t (2) A  w h o l e s a l e  d i s t r i b u t o r  m a y  c l a i m  a c r e d i t  o n  th e  r e t u r n

2 r e q u i r e d  to be  f i l e d  u n d e r  s u b s e c t i o n  (1) for p r e p a y m e n t s  of tax

3 m a d e  u n d e r  s e c t i o n  6a of the g e n e r a l  s a l e s  tax act, A c t  No. 167

4 o f  t h e  P u b l i c  A c t s  of 1933, b e i n g  s e c t i o n  2 0 5 . 5 6 a  of the M i c h i g a n

5 C o m p i l e d  Laws. P r e p a y m e n t s  c l a i m e d  on the r e t u r n  f i l e d  u n d e r

6 s u b s e c t i o n  (1) s h a l l  be b a s e d  o n  the d i f f e r e n c e  in t h e  p r e p a y -

7 m e n t s  m a d e  in the i m m e d i a t e l y  p r e c e d i n g  m o n t h  a n d  c o l l e c t i o n s  of

8 p r e p a i d  tax r e c e i v e d  f r o m  s a l e s  or t r a n s f e r  a n d  s h a l l  b e  for p r e -

9 p a y m e n t s  m a d e  in the m o n t h  in w h i c h  the r e t u r n  is due.

10 

 A m o u n t s  c r e d i t e d  p u r s u a n t  to th i s  s u b s e c t i o n

14 s h a l l  no t  be  d e d u c t e d  f r o m  a m o u n t s  r e q u i r e d  to be c r e d i t e d  t o  the

15 M i c h i g a n  t r a n s p o r t a t i o n  fu n d  p u r s u a n t  to s e c t i o n  18b. T h e  d i f -

16 f e r e n c e  in a c t u a l  p r e p a y m e n t s  s h a l l  be r e c o n c i l e d  o n  the r e t u r n

17 f i l e d  p u r s u a n t  to s e c t i o n  3b in a c c o r d a n c e  w i t h  p r o c e d u r e s  p r e -

18 s c r i b e d  b y  the d e p a r t m e n t .  T h e  d e p a r t m e n t  m a y  e s t a b l i s h  p r o c e -

19 d u r e s  for the e l e c t i o n  of c l a i m s  u n d e r  this s u b s e c t i o n  a n d

20 s e c t i o n  6a of the g e n e r a l  s a l e s  tax act to a v o i d  d u p l i c a t i o n  of

21 c l a i m s .  T h i s  s u b s e c t i o n  s h a l l  ta k e  e f f e c t  J a n u a r y  1, 1984.
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